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FRIDAY,  OCTOBER  29,  1976 


PRIVACY  ACT 

OFR  lists  agencies  fuifiiling  annual  publicalSon 
requirement  . — .  vW 

FREEDOM  OF  INFORMATION  INDEXES 

OFR  publishes  quarterly  guide  to  agency  materiaL.  47510 


FOOD  STAMP  PROGRAM 

USOA/FNS  amends  regulations  for  reporting  States; 
effective  10-1-76 . . . 


OCCUPATIONAL  SAFETY  AND  HEALTH 

Labor/OSHA  proposes  expansion  of  regulations  for  Field 
Federal  Councils;  comments  by  12-15-76  .  47492 

RADIO  SERVICES 

FCC  adopts  rules  on  amateur  and  citizens  stations  (2 
documents);  effective  11-26  and  12-1-76. . 47445,  47450 


HYDROPOWER  PROJECTS 

DOO/Engineers  proposes  to  revise  regulations  on  investi¬ 
gation  and  supervision;  comments  by  12-13-76 .  47483 

POSTAL  RATES 

PRC  proposes  reguiations  and  issues  notice  on  practice 
and  procedure  (2  documents);  comments  11-12-76....  47498, 

47607 

PRC  establishes  periodic  data  reporting  system;  effective 
11-1-76  .  . . .  .  47431 


THERMAL  INSULATION 

HUD  proposes  revisions  to  standards . 

NEW  DRUGS 

HEW/FDA  issues  notices  on  estrogen  preparations  (2 

documents) . . . . . . 

HEW/FDA  proposes  revocation  of  regulations  on  certain 
topical  antifungals;  comments  by  12-28-76. . . 

AIR  FORCE  ACADEMY 

DOD/AF  revises  appointment  policies  and  requira* 
ments  .  . . . 


AGENCY  PUBLICATION  ON  ASSIGNED .  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday, 

NRC 

USDA/AS(^ 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

Dof/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

• 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


PublUhed  deOly,  Monday  through  Friday  (no  publication  on  Saturdays,  Simdays,  or  on  official  Federed 
holidays),  by  the  Office  of  the  Federal  Register,  NatlcHial  Archives  and  Records  Service,  Oeneral  Services 
Administration.  Washington,  DX!.  30408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  UR.O., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.O.  20403, 

The  Feoesai.  Registeb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies,  tliese  Include  Presidential  proclamaUons  and  Executive  orders  and  Federal  agency  documents  having 
general  i4>pllcabllity  and  legal  Meet,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  <m  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Fedeeal  Registeb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  8^.00  per  month  or  $50  per  jom,  payable 
in  advance.  The  charge  for  Individual  cities  Is  76  cents  for  each  Issue,  or  76  oents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Svqierlntendent  of  Documents,  UR.  Oovemment  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fedeeal  Rechstbs. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  nmiibers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution. . .  202-783-3238 

"Dial  -  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections .  523-5286 

Public  Inspection  Desk . .  523-5215 

Finding  Aids .  523-6227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large  .  523-5237 

Index  .  . . 523-5237 

U.S.  Government  Manual .  523-5230 

Automation...  . .  523-5240 

Special  Projects .  523-5240 


HI6HLIGHTS--Continu«d 


WINE  AND  DISTILLED  SPIRITS 

Treasury/ATF  amends  requirements  for  labels  on  car¬ 


tons  and  bottles;  effective  10-29-76 .  47425 

DISSIDENT  ACTIVITIES 

DOD/AF  revises  regulations .  . .7 .  47427 

CHARTER  FLIGHTS 

CAB  proposes  regulations  (2  documents);  comments  by 
11-5-76  and  1-3-77. . . . .  47494' 

SMALL  BUSINESS 

SBA  proposes  regulations  on  investment  companies; 

comments  by  11-29-76 . . .  47502 

SBA  issues  regulations  on  loans  to  small  general  con¬ 
tractors;  effective  10-29-76 .  47452 


SUPPLEMENTAL  SECURITY  INCOME 

HEW/SSA  adopts  regulations  on  exclusions  for  blind, 
special  resource  provisions  for  State  plan  recipients,  and 
temporary  absence  from  State;  effective  1-1-74  . ..  ^  47423 

TRUTH  IN  LENDING 

FRS  issues  official  staff  interpretations  . 47409 

INTEREST  RATES 

FRS  proposes  amendments  on  disclosure  of  variable 
loan  regulations;  comments  by  11-29-76.......  .  47497 

COMMUNITY  FACILITY  LOANS 

USDA/FmHA  amends  regulations;  effective  10-29-76....  47460 

GUARANTEED  LOAN  PROGRAMS 

USDA/FmHA  adopts  general  regulations;  effective 

10-29-^6  .  . .  47462 


RURAL  HOUSING 

USDA/FmHA  adds  provisions  for  guaranteed  loans;  effec¬ 
tive  10-29-76 . . .  47472 

RURAL  HOUSING  SITE  LOANS 

USDA/FmHA  adopts  regulation  on  subordination  of  lien; 
effective  10-29-76 . . . .  47459 


MEETINGS— 

State:  Overseas  Schools  Advisory  Council,  12-8-76....  47504 
Labor/BLS:  Business  Research  Advisory  Council’s 
Committee  on  Wages  and  Industrial  Relations, 


11-15-76 . . . . . . .  47612 

Commerce/NOAA:  New  England  Regional  Fishery 

Management  Council,  11-18  and  11-19-76 .  47571 

Interior/BLM:  Medford  District  Advisory  Board,  11-23 

and  12-14-76 . . . . .  47526 

O&C  Multiple  Use  Advisory  Board  and  Oregon  State 
Multiple  Use  Advisory  Board,  11-23  and 

11-24-76 . - . . .  47527 

HEW:  President's  Commission  on  Olympic  Sports, 

11-14  through  11-16-76 .  47579 

CPSC:  Product  Safety  Advisory  CooncH,  11—16  and 

11-17-76  . . 47585 

National  Capital  Planning  Commission,  11-11-76. .  47607 

SBA:  Las  Vegas  District  Advisory  Council,  11-18-76  ...  47610 
New  Orleans  District  Advisory  Council,  11-11-76....  47610 

Spokane  District  Advisory  Council,  11-9-76 .  47610 

VA:  Station  Committee  on  Educational  Allowances, 

11-16-76 . 47611 

Water  Resources  Council:  Stending  State  Adviaofy 
Committee,  11-10-76  . ^611 
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HIGHLIGHTS— Continued 


HEARINGS— 

CEQ:  Environmental  protection  arid  energy  conserva- 
tion  aspects  of  Federal  nonnuclear  energy  develop* 


ment  12-14  through  12-16-76 .  47588 

RESCHEDULED  HEARINGS— 

ITC:  Sugar,  11-4-76 .  47604 


PART  11: 

CIVIL  WORKS  PROGRAM 

DOD/£ngineers  revises  guidelines  on  environmental 
policies  and  objectives .  47675 

PART  111: 

INCOME  TAXES 

Treasury/ IRS  proposes  arbitrage  bond  regulations; 
comments  l>y  11-29-76 .  47679 


PART  IV: 

/ 

WORK  INCENTIVE 

HEW/SRS  amends  regulations  for  AFOC  recipients;  effec¬ 


tive  10-29-76 . .  47687 

PART  V: 

WORK  INCENTIVE  PROGRAMS  N 

Labor  amends  regulations  for  AFDC  recipients;  effective 
10-29-76  .  47699 


PART  VI: 

MINIMUM  WAGES 

Labor/ESA  issues  determinations  for  Federal  and  fed¬ 
erally  assisted  construction .  47711 


contents 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Cranberries  gn:t>wn  in  Mass,  et  al —  47457 
Lemons  grown  in  Ariz.  and  Calif--  47457 
Milk  marketing  orders: 
liOuisville-Lexington-Evans- 

ville  _  47458 

Nashville,  Tenn -  47459 

Proposed  Rules 

Onions  grown  in  Idaho  and  Oreg-  47489 

Onions,  imported _  47490 

Raisins  produced  from  grapes 

grown  in  Calif -  47491 

Walnuts  grown  in  Calif.  (2  docu¬ 
ments)  _  47490,  47491 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Notices 

Authority  delegations: 

Prairie  Village  Commodity 
OfBce,  Chief,  Claims  and  Col¬ 
lections  Division:  grain  export 
claims  project;  cross  refer¬ 
ence  _  47567 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Stabilization 
and  Conservation  Service;  Ani¬ 
mal  and  Plant  Health  Inspec-  C 
tion  Service;  Commodity  Credit 
Corporation;  Farmers  Home 
Administration;  Food  and  Nu¬ 
trition  Service;  Forest  Service; 

Rural  Electrification  Service. 

*1 

AIR  FORCE  DEPARTMENT 
Rules 

Air  Force  Academy,  appointment; 

poUclee  and  requirements -  47427 

Literature  distribution  and  pro¬ 
test  and  dissident  activities -  47427 

Procur^nent,  funding  conU^t  ' 
overruns;  oorrecticm -  47481 


Publications  and  forms,  issuing 
outside  Air  Force _  47426 

Notices 

Elnvlronmental  statements;  avail¬ 
ability,  etc.; 

Kincheioe  AFB„  Mich.,  and  Lor- 
Ing  APB,  Maine _  47504 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Wine  and  distilled  spirits,  labeling 
and  advertising;  required  in-' 
formation  on  packaging _  47425 

ANIMAL  AND  PLANT  HEALTH  INSPEC¬ 
TION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 
Brucellosis _  47407 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

Notices 

Ekivironmental  statements;  avail¬ 
ability,  etc.: 

Mississippi  Army  Ammunition 
Plant,  Bay  St.  Louis,  Miss _  47504 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurem^t  list,  1976;  additions 
and  deletions _  47509 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Charters: 

Overbooking  carriers;  rme- 

dles _  47494 

Tariffs  of  air  carriers  and  foreign 
air  carriers,  construction, 
publication,  etc.: 


Charter  tariff  publication  serv¬ 
ice;  extension  of  time _  47494 

Notices 

Fares,  domestic  passenger;  In¬ 
crease;  various  carriers _  47581 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Defense  Departm^t _ 47453 

Health,  Education  and  Welfare 
•  Departm^t  _  47453 

Notices 

National  IPA  Program  grants;  re¬ 
quest  for  proposals _  47584 

Noncareer  executive  assignments: 

■  Commodity  Futures  Trading 

Cemunission  _  47584 

Defense  Department _  47584 

Health,  Education  and  Welfare 

Department  _  47584 

Housing  and  Urban  Develop¬ 
ment  Department  (2  docu¬ 
ments)  _  47584 

Interior  Department _  47584 

President’s  Commission  on  Per- 
sonn^  Interchange -  47584 


COMMERCE  DEPARTMENT 

See  also  Dmnestic  and  Interna¬ 
tional  Business  Administration; 
National  Oceanic  and  Atmos¬ 
pheric  Administration. 

Notices 

Organization  and  functions: 

National  Academy  for  Fire  Pre¬ 
vention  and  Control  Site  Se¬ 
lection  Board;  terminated _  47570 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 


Com;  correction _  47459 

Sorghum:  correction _  47459 


iv 
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Notices 

Authority  delegations: 

Assistant  Treasurer;  grain  ex¬ 
port  claims  ix'oject _  47667 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Committees,  advisory;  manage¬ 
ment;  correction _ •—  47422 

Notices 


Notices 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.,  petitions: 

New  Todc  State  Agricultural 
Experiment  Station _  47588 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  protection  and  en¬ 
ergy  conservation;  hearing -  47588 

Environmental  statements;  avail¬ 
ability  _ 47585 


Television  translator  applications 
ready  and  available  for  process¬ 
ing  _  47689 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Notices 

Thermal  insulation  standards; 
proposed  amendment  of  Mini¬ 
mum  Property  Standards _  47580 

FEDERAL  MARITIME  COMMISSION 


Meetings: 

Product  Safety  Advisory  Coun- 
cU _ _  47585 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 

Army  Department;  Engineers 
Corps. 

Notices 

Civilian  Health  and  Medical  Pro¬ 
gram  for  Uniformed  Services 
(CHAMPUS) ;  appeal  and  hear¬ 
ing  procedure _  47505 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  entry: 


Sandla  Laboratories  et  al _  47568 

University  of  Chicago _ _  47569 

University  of  Wisconsin _  47569 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations  im- 
der  Rural  Development  Act;  fi¬ 
nancial  assistance  applications.  47612 

Unemplosmaent  compensation, 
emergency: 

Federal  supplemental  benefits; 
ending  period  In  Alabama _  47612 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  detmnlnation  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions _  47711 

ENGINEERS  CORPS 


Proposed  Rules 

Work  for  others;  hydropower 
projects,  investigation  and  su¬ 
pervision  _  47483 

Notices 

Civil  works  program;  ^vlronmen- 
tal  policies,  objectives,  and 
guidelines  - _  47675 


ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  pollution;  standards  of  per¬ 
formance  for  new  stationary 
somres: 

Kraft  pulp  mills;  correction.—  47495 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Procedural  regiUations: 

Employment  discrimination;  de¬ 
ferral  of  charges  to  appropri¬ 
ate  State  and  local  agencies; 
designated  706  agencies _ _  47426 

FARMERS  HOME  ADMINISTRATION 
Rules 


Notices 

Agreements  filed,  etc.: 

Commodore  Cruise  Line  Ltd.  and 
Biscayne  Express  Line,  Inc...  47533 

FEDERAL  POWER  COMMISSION 
Rules 

Electric  utilities: 

Statements  and  reports  (sched¬ 
ules)  ;  Form  23B _  47422 

Notices 


Guaranteed  loans;  rural  housing 

loans  (2  documents) _  47462,  47472 

Loan  and  grant  programs: 

Development  planning  and  per¬ 
forming,  individual;  com¬ 
plaints,  suspension,  and  de¬ 


barment  proceedings _  47462 

Real  estate  loans  and  grants: 
Community  facility  loans _  47460 


Rural  housing  loans  and  grants.  47459 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  radio  service: 

Portable  and  mobile  operations; 
licensing  requirements;  sta¬ 
tion  identification -  47450 

Citizens  radio  service: 

Class  D  stations;  operating 
rules _  47445 

Maritime  services,  shipboard  sta¬ 
tions: 

'  Transmitting  equipment;  sta¬ 
tion  license  modification  ap¬ 
plication  requirements  re¬ 


moved  _  47444 

Radio  frequency  devices: 

Receiver  certification  program 
extension,  technical  specifica¬ 
tions,  etc _  47442 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

Louisiana' _  47496 

Utah _  47496 

Maritime  services,  land  and 
Alaska-public  fixed  stations: 

Radiotelegraph  log  entries _  47496 

Television  broadcast  stations; 
table  of  assignments: 

Nebraska _  47496 

Notices 

Cid)le  television;  aiH^Ucablllty  of 
fairness  doctrine  and  equal  time 

rules _  47688 

CARS  facilities;  tmauthorlzed 

construction  and  operation. _  47589 

International  and  satellite  radio; 
applications _  47589 


Natural  gas  companies: 

Jurisdictional  sales,  rates _  47595 

Hearings,  etc.: 

Central  Vermont  Public  Service 

Corp -  47590 

Detroit  Edison  Co _  47592 

Iowa  Power  It  Light  Co.  and 
Iowa  Southern  Utilities  Co..  47593 

Maine  Electric  Power  Co _  47594 

Massena  and  SherrUL  NY _  47596 

Mid-Continent  Area  Power 

Pool -  47595 

Southern  California  Edison  Co.  47596 
Southern  Texas  Natural  Gas 
Gathering  Co.,  et  al.... _  47592 

FEDERAL  REGISTER  OFFICE 


Notices 


Freedom  of  information  index  re¬ 
quirements;  quarterly  guide  to 
agency  material _  47510 

FEDERAL  RESERVE  SYSTEM 
Rules 

Truth-in-lending : 

Official  staff  interpretations....  47409 

Proposed  Rules 

Truth  in  lending: 

Variable  interest  rate  loans,  dis¬ 
closure  _  47497 

Notices 

Board  actions;  applications  and 

reports  (2  documents) _  47596,  47599 

Applications,  etc.: 

Ameribanc,  Inc _ _ _  47601 

McLean  American  Bancshares, 

Inc  .... . 47601 

Philadelphia  National  Corp _  47601 

Shaw  Investment  Co _  47601 

TJ4H.  Financial  Corp _  47602 

Utica  Agency,  Inc _  47602 

Windsor  Bancshares,  Inc _  47603 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices; 

Beltone  Electronics  Corp _  47411 

Dahlberg  Electronics,  Inc _  47413 

Kraftco  Corp.. .  47414 
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Maico  Hearing  InstrumenU, 

Inc _  47415 

Qualitone,  Inc _  47417 

Radioear  Corp _  47419 

Sonotone  Corp _  47410 

Notices 

Cigarette  testing  results;  tar  and 
nicotine  content -  47603 


FISH  AND  WILDLIFE  SERVICE 
Rules 


Pishing: 

Montezuma  National  Wildlife 

Refuge,  N.Y -  47452 

Migratory  bird  hunting: 

Bosque  del  Apache  National 

Wildlife  Refuge,  N.  Mex _  47452 

Prohibited  acts; 

Moosehom  National  Wildlife 

Refuge,  Maine _  47451 

Public  access,  use,  and  recreation; 
Montezuma  Natimial  Wildlife 
Refuge,  N.Y -  47451 


FOOD  AND  DRUG  ADMINfSTRATlON 


Rules 

Animal  drugs,  feeds,  and  rdated 
products: 

Oxytetracycline -  47424 

Thiabendazole  oral  paste -  47424 


Proposed  Rules 


Human  drugs: 

Diamthaaole  dihydrocld(»ide 
preparations,  toidcal;  re¬ 
moved  _  47492 

Margarine  (oleomargarine)  or 
butter  substitutes;  IdentRy 
standards;  extension  of  time— .  47491 

Notices 

Environmental  statement;  assess¬ 
ment  availability: 

Diethylstilbestrol -  47572 

Human  drugs: 

DiamthEizole  dihydrochloride; 

approval  withdrawn -  47578 

Estrogen  preparations:  physi¬ 
cian  labding  (2  dooamertts) 47573 
Naprosyn  tablets;  extension 

time  _  47579 

Intramammary  infusion  products 
for  treating  mastitis,  ai^roval 

withdrawn _  47572 

Meetings: 

Advisory  committees,  panels, 
etc.;  Nuclear  Medicine  8idi»- 
committee  of  Medical  Radia¬ 
tion  Advisory  Committee _  47573 


FOOD  AND  NUTRITION  SERVICE 


Rules 

Pood  stamp  program : 

State  agencies;  leporllng  re¬ 
quirements  _  47453 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 

Boston,  Mass _  47804 

New  Bedford.  Mass -  47603 


FOREST  SERVICE 
Notices 

Environmental  statements;  avafl- 
aUUty.etc.: 

Bitterfoot  Nati<Mial  Forest, 
Wmmi  Springs-Mediclne  Tree 


Planning  Unit,  Mont _  47567 

Colville  National  Forest,  Kettle 
Range  Planning  Unit  Land 

Use  Plan,  Wash _  47567 

Dixie  National  Forest,  Marka- 
gunt  Plateau  Planning  Unit, 

Utah _  47568 

Clifford  Pinchot  Naticmal  Forest, 

Clear  Creek  Planning  Unit, 

Wash  _  47568 

Loan  guarantees  proposed; 

CTiugach  Electric  Assoc.,  Inc _  47568 


GENERAL  SERVICES  ADMINISTRATION 


Rules 

Procurement;  Federal; 

Construction  differing  site  con¬ 
ditions  clause _  47440 

Property  management: 

GSA-sponsored  Advisory  Com¬ 
mittees  _  47441 


HEALTH,  EDUCATION,  AND  VlfELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Admin¬ 
istration;  Health  Resources 
Administration;  Social  and  Re¬ 
habilitation  Service:  Social  Se¬ 
curity  Administration. 

Notices 

Meetings : 

Olympic  Sports,  President’s 
Commission -  47579 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Conunittee  reports,  annual; 

Nurse  Training  National  Ad¬ 
visory  Council _  47579 

HEARINGS  AND  APPEALS  OFFICE. 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc.: 

A&K  Coal  Co _ 1—  47528 

Apache  Bituminous  Coal  Co _  47528 

Cheyenne  Coal  Co -  47529 

Harper  Valley  Coal  Co.,  Bic — ,47529 

Loftis  Coal  Co _  47530 

Martin  County  Coal  Owp -  47590 

Panther  Cheek  Coal  Co - 47S81 

Prospect  Coal  Co _  47531 

RjiW  Coal  Co.,  Inc _  47532 

Hiomas  Mining  Co _ 47S32 

Triinde  R  Coal  Co.  (8  docu¬ 
ments)  _  47582,  47533 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commis¬ 
sioner — Office  of  Assistant  Sec¬ 
retary  for  Housing. 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 

Land  Managemmt  Bureau. 


INTERNAL  REVENUE  SERVICE 
Proposed  Rules 
Income  taxes: 

Arbitrage  bonds _  47679 

INTERNATIONAL  TRADE  COMMISSION 


Notices 

Import  investigations: 

Capacitors,  tAntainni  electro- 

ijiilc,  from  Japan _  47604 

Sugar . 47604 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments _  47534 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  47534 

Petitions,  apcdications,  finance 


matters  (including  temporary 
authorities),  railroad  abandon¬ 
ments,  alternate  route  devia¬ 
tions,  and  intrastate  applica¬ 
tions  _  47537 

LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration ;  Emidoy- 
ment  Standards  Administra¬ 
tion;  Labor  Statistics  Bureau; 
Occupational  Safety  and  Health 
Administration;  Wage  and  Hour 
Division. 

Rules 


Work  incentive  programs  for  reci¬ 
pients  of  aid  to  families  with 
dependent  children; 

Corrections,  editorial  changes, 

etc _ _ _  47699 

Notices 

Adjustment  assistance: 

Aluminum  Co.  of  America -  47616 

American  C^yanamid  Co _  47616 

American  International  Shoe 

COip.  (2  documents) _ 47616,  47617 

B&CWest,Inc _  47617 

Bagateele  Handbag  Co _  47617 

Brookfield  Athletic  Shoe  GO., 

Inc _  47618 

Canterbury  Belts  of  Puerto 

Rico,  Inc -  47618 

Carling  National  Breweries,  Inc.  47619 

Central  Foundry _  47620 

Converse  Rubber  Co _  47620 

Dana  Corp -  47620 

DIebold,  Inc _ _  47621 

E  &  W  of  Dover,  Inc _  47621 

Exxon  Co.,  U.S.A.  (3  docu¬ 
ments)  _ _ _ 47621,  47622 

Famous  Maid  Brassiere  Corp _  47622 

Flor^elm  Shoe  (h) _  47623 

Interstate  Manufactming  (?orp. 

(2  documents) _  47623,  47624 

J,  H.  Bonck  Co.,  Inc _  47624 

Lake  Manufacturing  Co.,  Inc _  47625 

Mallard  Sportswear,  Inc -  47625 

National  Tea  Co _ i _  47626 

Novrtty  Slipper  Co -  47626 

Oak  Industries.  Inc -  47627 

Progressive  Sea  Products,  Inc—  47627 

Rawlings  Sporting  Goods  Co _  47628 

RCA  Corp _  47828 

Reynolds  Metals  Co _  47628 
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Robin  Footwear  Corp -  47629 

Rockwell  International -  47629 

Sebastiana  C.,  Inc -  47629 

Sportswear  Manulacturing  Co., 

Inc _ 47630 

Stoneart,  Inc _  47630 

Sweetree  Mills,  Inc.  (3  docu¬ 
ments)  _  47630,  47631 

Teledsme-McKay -  47631 

True  Temper  Corp_ -  47632 

U-Brand  Corp -  47632 

Universal  Communication  Sys¬ 
tems,  Inc _  47633 

Veswlus  Crucible  Co -  47633 

Williams  Manufacturing  Co. 
and  Lycoming  Shoe  Co -  47634 


LABOR  STATISTICS  BUREAU 
Notices 

Meetings: 

Business  Research  Advisory 
Coimcil’s  Committee  on 
Wages  and  Industrial  Rela¬ 


tions  - - -  47612 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc: 

New  Mexico  (3  documents) -  47526, 

47527 

Utah _ 47527 

Indian  lands,  jurisdiction  trans¬ 
fer: 

Idaho  _  47526 

Meetings : 

Medford  District  Advisory 
Board _  47526 

O&C  Multiple  Use  Advisory 
Board  and  Oregon  State 
Multiple  Use  Advisory  Board-  47527 
Opening  of  public  lands: 

Washington  _  47528 

Whitewater  recreation  use  per¬ 
mits;  Merced  River,  Calif -  47526 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Oregon _  47527 

NATIONAL  CAPITAL  PLANNING 

COMMISSION 

Notices 


Federal  and  federally  assisted 
programs  and  project  review 
and  notification  system -  47607 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Foreign  fisheries,  potential; 

hearings  (3  documents) _  47570, 

47571 


Meetings: 

New  E^land  Regional  Fishery 
Management  Council -  47571 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 
Proposed  Rules 

Federal  employees,  safety  and 
health  provisions;  field  Federal 


safety  and  health  councils -  47492 

Notices 

State  plans:  development,  en¬ 
forcement,  etc.: 

Alaska  _ 47613 

Tennessee  _  47613 

Utah _  47614 


POSTAL  RATE  COMMISSION 
Rules 

Practice  and  procedure  rules;  fil¬ 
ing  of  periodic  reports  by  Postal 

Service _  47431 

Proposed  Rules 

Practice  and  procedure  rules: 

Rate  case  filing  requirements  __  47498 
Notices 

Msdl  classification  schedule;  con¬ 


ferences,  hearings -  47607 

Rules  of  practice  and  procedure; 
Designaticm  of  oflBcer  repre¬ 
senting  interests  of  general 
public _  47607 


SECURITIES  AND  EXCHANGE 
COMMISSION 
Notices 

Hearings,  etc.: 

Bradford  Seciurities  Processing 

Services,  Inc -  47607 

Consolidated  Natural  Gas  and 
Consolidated  Gas  Supply 

Corp _  47608 

NatiCHial  Association  of  Securi¬ 
ties  Dealers,  Inc _ 47609 

Natural  Fuel  Gas  Co.,  et  al -  47609 


SMALL  BUSINESS  ADMINISTRATION 
Rules 

Business  loans: 

Property,  real;  sale  or  invest¬ 
ment;  loans  to  small  general 


contractors  _  47452 

Proposed  Rules 

Small  business  investment  com¬ 
panies: 

Limited  partnerships _  47502 

Notices 

Applications,  etc.: 

East  West  United  Investment 
Co  . 47611 


Authority  delegations: 

R^onal  Director,  et  al -  47610 

Disaster  areas: 

Maryland  -  47611 

Montana  _  47611 

Meetings,  advisory  councils; 

Las  Vegas  District -  47610 

New  Orleans  District -  47610 

Spokane  District -  47610 


SOCIAL  AND  REHABILITATION 
SERVICE 

Rules 

Work  incentive  programs  for  re¬ 
cipients  of  aid  to  families  with 
dependent  children _  47687 

SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Aged,  bUnd,  and  disabled;  sui^le- 
mental  security  income  for: 

Income  and  exclusions  for  blind 
and  special  resource  provision 
for  State  plan  recipients _  47423 

STATE  DEPARTMENT 

Notices 

Meetings: 

Overseas  Schools  Advisory 
Council  _  47504 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau;  Internal  Rev¬ 
enue  Service. 

Notices 

Notes,  Treasury: 

S-1978  series- _  47504 

VETERANS  ADMINISTRATION 

Notices 

Meetings  :- 

Station  Committee  on  Educa¬ 
tional  Allowances _  47611 

WAGE  AND  HOUR  DIVISION 
Notices 

A.  Duda  &  Sons,  Inc.,  et  al;  rea¬ 
sonable  cost  or  fair  value  of 
facilities  furnished  to  em¬ 


ployees;  hearing _  47615 

Learners,  certificates  authorizing 
employment  at  special  minimum 
wages  _  47615 


WATER  RESOURCES  COUNCIL 

Notices 

Meetings: 

Standing  State  Advisory  Com¬ 
mittee  _  4761 1 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT” 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  46527,  Oct.  21,  1976) 
RESERVATIONS:  JANET  SOREY,  523-5282 
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PRIVACY  ACT  OF  1974  ^ 

ANNUAL  PUBLICATION  OF  SYSTEMS  OF  RECORDS 


This  listing  identifies  those  agencies  that  have  submitted  documents  to  the  Office  (Mi  the  Federal  Register  in  ccunpliance 
with  the  annual  publication  requirements  of  5  U.S.C.  552a(e)  (4) .  The  date  of  ptffilication  and  page  citation  f(dlow  each  agency. 

Agen^  Publication  Date  Page 


Administrative  Conference  of  the  United  States - 

Agency  for  International  Development - 

Agriculture  Department _ 

American  Battle  Monuments  Commission - 

Board  for  International  Broadcasting - 

Central  Intelligence  Agwicy _ 

Civil  Aeronautics  Board _ 

Civil  Service  Commission _ 

Commerce  l^partment _ 

Committee  for  Purchase  from  Blind  and  Other  Severely  Handicapped - 

Commodity  Futures  Trading  Commission - 

Community  Services  Administration _ 

Consumer  Product  Safety  Commission _ 

♦Defense  Department _ _ 

Elnergy  Research  and  Develoment  Administraticm - 

Environmental  Protection  Agency - 

Equal  Employment  Opportunity  Commission _ 

Farm  Credit  Administration _ 

Federal  Communications  (Commission - - - 

Federal  Deposit  Insurance  Corporation _ 

Federal  Energy  Administration _ . _ 

Federal  Home  Loan  Bank  Board - 

Federal  Paperv'ork  Commission _ 

Federal  Power  (Commission _ 

Federal  Reserve  System _ 

Federal  Trade  Commission _ 

General  Services  Administration _ 

Correction _ 

Harry  S.  Truman  Scholarship  Foundation _ 

Health,  Education,  and  Welfare  Department _ 

Inter-American  Foundation _ 

Interior  Department _ 

International  Boimdary  and  Water  (Commission — United  States  Section _ 

International  Trade  Commission _ 

Interstate  (Commerce  Oommissiwi _ 

Justice  Department _ 

Management  and  Budget  Office - 

Marine  Mammal  Commission _ _ _ 

National  Aeronautics  and  Space  Administration - 1 _ 

National  (Credit  Union  Administration _ 

National  Labor  Relations  Board - 

National  Science  Foundation _ 

National  Study  Commisskm  on  Records  and  Documents  of  Federal  Officials 

Nuclear  Regulatory  Commission _ 

Panama  (Canal  Zone _ _ _ 

Pennsylvania  Avenue  Development  Corporation - 

Postal  Rate  Commission _ 

Postal  Service _ _ _ 

President’s  (Commission  on  Personnel  Interchange _ 

President’s  Commission  on  White  House  Fellowships _ 

Privacy  Protection  Study  Commission _ 

Railroad  Retirement  Boaid _ 

Renegotiation  Board _ 

Securities  and  EJichange  Conunission _ 

Small  Business  Administration _ 

State  Department _ 

Tennessee  Valley  Authority _ 

Correction _ 

•Transportation  Department _ 

Trecusury  Department _ 

United  States  Information  Agency _ 

Veterans  Administration _ 


9-16-76 _  40040 

9-l^-76 . 38900 

9-14-76- .  39196 

9-16-76 _  40043 

10-27-76 _ 47199 

9-  7-76 _  37692 

9-17-76 _  40418 

9-24-76 _ 42158 

9-13-76 _  38950 

9-22-76 _ 41526 

9-14-76 _ 39152 

9-15-76 _  39684 

9-  2-76 _  37292 

10-12-76 . . .  44715 

To  be  published  11-2-76 

9-15-76 _  39689 

9-24-76 _ 42170 

9-15-76 _  39693 

9-22-76 _ 41528 

9_17_76 _  40424 

9-16-76 _  40076 

9-14-76 _ 39168 

9- 22-76 _ 41524 

9-13-76 _  38932 

9-15-76 _ 39702 

9-15-76 _ ^ _  39711 

9-  8-76 _  38088 

9- 15-76 _  39389 

8- 27-76 _  36278 

9- 20-76 _  40707 

To  be  published  11-8-76 
9-21-76 _ 41222 

8- 25-76 _  36004 

9- 16-76 _  40045 

9  -17-76 _  40430 

9-16-76 _  39916 

10  -7-76 _  44292 

9-15-76 _  39731 

9-13-76 _  38918 

10- 13-76 _  44982 

9-14-76 _ 39184 

10- 28-76 _  47383 

9-16-76 _  40048 

9- 27-76 _  42328 

9-21-76 _ 41358 

10- 26-76 _  47012 

8- 31-76 _  86749 

10-14-76 _ 45132 

9- 16-76 _  40050 

10-  5-76 _  44029 

9-17-76 _  40436 

9-16-76 _  40051 

10-26-76 _  47017 

9-22-76 _ 41550 

9-22-76 _ 41648 

9-21-76 _ 41330 

9-17-76 _  40437 

To  be  published  11-5-76 

9-27-76 . 42228 

10_14-76__ . 45164 

9-23-76 _ 41884 

9-  7-76__ . 37718 


•'The  Defense  and  Transportation  Departments  have  submitted  magnetic  tiqies  containing  the  text  of  the  agency’s 
Systems  of  Records.  The  full  printed  text  win  appear  In  the  Privacy  Act  Issuartces,  1976  Compilation,  that  is  being  pub¬ 
lished  by  the  Office  of  the  Federal  Register  under  |  3  of  the  Privacy  Act. 
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list  of  cfr  ports  affected  in  this  Issue 


Tba  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  Is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


5  CFR 

213  (2  documents) , 


7  CFR 

275 _  47453 

910 _ 47457 

929 _ 47457 

1046- . — . 47458 

1098 _  47459 

1421  (2  documents) _  47459 

1822  . 47459 

1823  . 47460 

1918 _ 47462 

1980  (2  documents) _ 47462,  47472 

Proposco  Rxtlks  : 

958 _ .. . .  47489 

980 _  47490 

984  (2  documents) _ 47490. 47491 

989 . - .  47491 

9  CFR  • 

78 . 47407 

12  CFR 

226 . 47409 

Proposed  Rules: 

226 .  47497 

13  CFR 

120 . 47452 

Proposed  Rules: 

107 - 47602 

14  CFR 

Proposed  Rxn,Es: 

221 .  47494 

260a_ .  47494 


16  CFR 

13  (7  documents) _  47411-47420 

1018 _ _ _ -  47422 

18  CFR 

141 _ 47422 

20  CFR  ” 

416 _ 47423 

21  CFR  ' 

520 _  47424 

558 _ _ - . .  47424 

Proposed  Rules: 

102 — . 47491 

310 _ 47492 

369 - 47492 

26  CFR 

Proposed  Rules: 

1— . 47680 

27  CFR 

4- . 47425 

5 . 47425 

29  CFR 

66 . 47700 

1601 . 47426 

Proposed  Rules: 

1960 . 47492 


32  CFR 

807 _  47426 

844 . 47427 

901 _ 47427 

1008 . 47431 

33  CFR 

Proposed  Rules: 

221 _ 47483 

39  CFR 

3001 . 47431 

Proposed  Rules: 

3001 _ _ —  47498 

40  CFR 

Proposed  Rules: 

60 . 47495 


41  CFR  ^  - 

1-18 - 47440 

105-54 _ 47441 

45  CFR 

224__ . 47688 

47  CFR 

15 -  47442 

83 -  47444 

95 - 47445 

97 - 47450 

Proposed  Rules: 

73  (3  documents) _  47496 

81— .  47496 

50  CFR 

26  -  47451 

27  -  47461 

32 - : -  47452 

SS - 47452 
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CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  OCTOBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Relations  affected  Iqr  documents  published  to  date  during  October. 


S  OFR 

PSOCLAXATIOMS: 

4S34  (See  Proc.  4466) _ 44031 

44tt  (Amended  bjr  Proc.  4466) _ 44031 

4465-.,^ _ 43361 

4466  _  44031 

4467  _  44851 

4468  _ _ _ 44853 

4469  _  44995 

4470  _ 46287 

4471  _ 47203 

4472  _ 47205 

4473  _ _ _ 47207 

4474  _ 47209 

4475  . . . 47211 

Executive  Orders: 

October  10, 1854  (Revoked  In  part 

byPLO5605) _  46297 

March  11.  1912  (Revoked  in  part 

by  PLO  5604) _ 45006 

April  16,  1912  (Rev<Aed  in  part 

by  HiO  5604)- . . 45006 

Jime  23,  1913  (Revoked  In  part 

by  KiO  5604) _ 45006 

Jidy  1,  1913  (Reveled  in  part 

by  PLO  5604)  . . 45006 

July  26,  1913  (Revoked  in  part 

by  PLO  5604)  . . 45006 

October  23,  1914  (Revoked  in  part 

by  PLO  5604) _ 45006 

July  19,  1915  (Revoked  in  part 

by  PLO  5604) _ 45006 

December  20,  1916  (Revoked  in 

part  by  PLO  5604) _ 45006 

February  25, 1919  (Revoked  in  part 

by  PLO  5604) _ 45006 

April  22,  1919  (Revoked  in  part  by 

PLO  5604) _ 45006 

February  1, 1921  (Revoked  in  part 

by  PLO  5604). . . .45006 

10000  (Amended  by  EO  11938) _ 43383 

11021  (Amended  by  EO  11944) _ 47215 

11157  (Amended  by  EO  11939) _ 43705 

11183  (Amended  by  EO  11946) _ 47219 

11322  (See  EO  11940) . .43707 

11419  (See  EO  11940) . 43707 

11533  (See  EO  11940) _ 43707 

11562  (Amended  by  EO  11945) _ 47217 

11683  (See  EO  11940) _ 43707 

11798  (See  EO  11940) _ 43707 

11818  (See  EO  11940) _ 43707 

11883  (Superseded  by  EO  11941)..  43889 
11907  (See  EO  11940) _ 43707 

11938  _ 43383 

11939  _  43705 

11940  _  43707 

11941  _ _ _ 43889 

11941  (Amended  by  EO  11943) _ 47213 

11942  . 46841 

11943  - 47213 

11944  _ 47216 

11945  _ 47217 

11946  . 47219 

Directives: 

May  17,  1972  (Amended  by  Direc¬ 
tive  ot  October  7, 1976) _  45535 

October  7,  1976 _ 45535 


3  CFR — Continued 
Memorandums: 

September  21,  1976 . 47221 

S^tember  30.  1976 _ 46579 

October  18, 1976 _ 47223,  47225 

October  22, 1976 _ 47019 

123 _ 44369 

307..  . . . 46582 

350  . 46582 

351  _ 46582 

354..  . 46582 

355. . . 46582 

362 . 46582 

381 . . . 46582 

Proposed  Rules: 

160  _ _ .' _ 44407 

161  . . . . 44407 

381 . . . 46625 


7  CFR — Continued 

1822  _  47469 

1823  _  47460 

1832 _  46449 

1918 _  47462 

1980 _ 43390, 47256, 47462, 47472 

2507 . 43392 

Proposed  Rules: 

2 _ 45577 

250 _  46873 

905  _ 44865 

906  _  44867-44868 

907  _ 44189 

912 . 45844 

944 . 44869 

958 . 47489 

966 . . .  46452,  46606 

971 _ _ 46453,  47058 


5  CFR 

213.... 

316 

44358,  45977,  46581,  46582,  47453 

ARRAS 

981  _ 

982 

. .  44191,  44869 

44407,45009 

984 _ 

989 _ 

_ _ _ 47490, 47491 

_ 45575, 47059, 47491 

771.... 
2300 _ 

_ _ _ 46866 

. . . .  43709 

1001 _ 

1030 

_  46454 

_  _  46605 

lOAfi 

_  45999 

7  CFR 

1068 _ 

1098 _ 

_  46458 

_  46005 

6 . 45994 

16. _ 47254 

51  . . 44187,  46289,  46448 

52  . 43385,  46289 

53  . 45014 

55  . 47255 

56  - 47255 

59..  . 47255 

70 _ 47256 

210 . 43909 

230 _ _  43388,  45569,  46856 

240 . •.  46601 

275 _ 47453 

354 . 45995 

401 _ 46448 

722 _ 45995,  45996 

907  _ 47021 

908  _ 43709, 44187,  44860, 45014,  47256 

910  _  43389, 44357, 45569, 46603, 47457 

911  . 45570 

919 _  43709 

915 - 44861 

917 - 46290 

927..  _ 43389 

928  . 43909 

929  . 47457 

931. _ 44357 

932 - : . 45996 

958 _ 45997 

966 . 43909 

980  _ 43910 

981  _ 43710 

982  _  43710 

1004 . 46449 

1030 _ 43390 

1046 _ 47458 

1098 _ 47459 

1421 _  44701, 

44704,  44707,  45997,  46858,  47459 

1446 _  46290 

1701 _ 45997 


1464 _ 43729,  45575 

1701 _ 43912 

1822 _ 46315.  47060 

1871 . 45576 

1904 _ 46315 

8  CFR 

100  _ 46425 

238 _ 46425 

299 _ 46425 

316a _ _ _ ; _ 46426 

341. . ..5, _ 43393 

499 . 46426 

9  CFR 

73. . 46843 

78 _ 47407 

101  . 44358 

102. . 44358 

105 _  44359 

112. . 44359 

113  _ 44359 

114  . 44687 

10  CFR  ^ 

9 - 44997 

210  . 44151 

211  . . 44152,  44360 

212  . 43393, 43895,  44152,  47077 

Proposed  Rules: 

50  _ 46467 

51  _ 45849 

211  _ 45585, 46011 

212  _ 47077 

11  CFR 

Proposed  Rules: 

102 _ 45952 

104 _  45952 

134 _ 45952 


V 


fiOERAL  REGtSTER,  VOL.  41,  NO.  210— fRIOAY,  OCTORER  29,  1976 


FEDERAL  REGISTER 


12  CFR 

11  44»22 

206 _  46427 

220  43896 

225111 _ 45977 

226- . 44855, 45587, 47409 

227 _  44361 

523 _ ' _ 43396 

646 _  43396 

663 _  43395 

701 _ 44687 

Proposed  Rttlbs: 

7  47258 

lil _ 46144 

212 . . - . 46352 

225  _ 47083 

226  _ 47497 

563  . 44057 

670__ . -  44067 

720 _  44430 

13  CFR 

102 . . - . — —  43711 

115 _  43409 

120  .  44856, 47452 

803 _ 45985 

309 _ _ — -  45985 

316 _ 45128,  46420 

Proposed  Rules: 

^i07_ _ 47502 

118— _ 44430 

121 _ —  46624 

14  CFR 

37 _ -N— .  46843 

39 . . - .  43712, 

43713,  44152,  44153,  44997,  44998, 

45817,  45818,  46430-46432,  46847, 

47227 

63 . . 47228 

67 . — . - .  46432 

71— . . .  43712, 

43714,  44153,  44687,  44688,  44998, 
45819,  45820,  46433,  46847,  47227 

73 _ _ 45820 

75_ . 44688,  46847,  47227 

91— . . . 47228 

97 _ _ 43714,  44688,  45820,  46433 

105 . —  47229 

121  . . . . — -  47229 

123 .  47229 

129 . . 47230 

135 . . . .  47230 

145 . . 47230 

147 . . . 47230 

152 . . . 46434 

241 . . 46582 

288 . . .  44154 

300_ .  43715 

298 . . .  44033 

371 _ _ _ 43396 

390 . -  46290 

Proposed  Rules: 

36  . 47342,  47358,  47375 

37  _ _ 45019 

39-.  43742.  44192,  45020,  45848, 47264 

71—44193,  46458,  46459.  46875,  47265 

73 .  44193,  47265 

75 . . . 46459 

91 . 46875 

135 . 47266 


14  CFR — Continued 
Proposed  RuLES^-Continued 


207—^—,. _ 45021. 46322,  46464 

208 _  46322,  46464 

212 . 46322,  46464 

214.1— . —  46322.  46464 

221 . . 44424, 47494 

223 _ _ _ — —  45848 

241 _ 46324 

260^.^ _ 44424 

250a . — . —  47494 

252 _  44424 

371  _ 45024 

372  _ 45024 

-  372a . 45024,  45028 

373- . 45024 

378 _ ^ _ 45024 

378a- . 45024,  45028 

15  CFR 

270 . 43396 

369 _  44861, 46443 

371 _ 44155 

377— . 44155 

Proposed  Rxn.Es: 

931— . - . .  46724 

16  CFR 

1 . 47230 

13 _ _ 46847, 46848,  47411-47420 

1018 .  45821,  47422 

1609 . . - . 45821 

Proposed  Rxtles: 

438 _ —  47267 

1150 . 44126 

1500 _ i-  44126,  46347 

1511 _ 46347 

1615  _ 43917 

1616  . . — . —  43919 

17  C  FR 

1 _ -  44565 

30 _ 44566 

32 _ 44566 

140  . - . . . 46435 

145 . 46435 

200 . 44695 

202 _ 44695 

231 _ 43398,  46851 

240--;^ . -  44699 

270  . 47023,  47032 

271  _ 46851 

Proposed  Rules: 

1  . 45706 

145 . 45706 

210 _ 45030 

230 .  43876 

239- . 43876 

240 . 43876,  46353 

249 _  46353 

259  . 44863 

18  CFR 

141  _ - _ _ _ —  47422 

Proposed  Rxn,Bs: 

2  . 46618 

141 _ 46467 

260  . 43743 

19  CFR  ' 

1 - — . . . 47032 


19  CFR— >Continue<l 
Propo»d  Rules: 


1* 

-  43922 

1M 

__  _  43922 

144  .  __  _ 

_  -  -  43922 

20  CFR 

404 . — . . 

.  44362 

406 _ 

_  46291 

416- . 

_  43399, 47423 

Proposed  Rxnjts: 

4I1B 

_ 43917,  46321 

416 _  _ 

-  44192 

651—  _  -  - 

~ _ 44014 

653 _ 

_  44014 

tSRSl  _  _ 

44014 

21  CFR 

1 . . 

_ 46584 

3 _ 

. . 44380 

4 _ 

_  46585 

17 

_  _ 45540,  46851 

27 _ - _ 

_  45543 

80 _ 

_  46156 

121 _ 43715. 

44381, 45546,  46587 

125 _ 

_  46156 

193_  .  _ 

_  _  47231 

430 _ 

_  44381 

431 _ 

_  46852 

436 _ 

_  46852 

520 _ 

47424 

522  __  _ 

43400,  43896,  45547 

556 _ 

_ J _ 44381 

558 . - _ 

_ 44381,47424 

561 

.43896,  47231 

620 _ 

_  46587 

630 . . 

_ —  43400 

1308 . . 

— . . 43401 

Proposed  Rotes: 

2 

46606 

18 _ 

— . 46873 

27 _ 

_  45582 

36 _ 

_ - . 46606 

102  _  . 

-  _  47491 

310 

_  47492 

341 _ 

_ 46009 

369 _ 

_  _  _  47492 

809 _ 

_ 46009 

1000  __  ..  _ 

44421 

1010 _ - . 

. 1  43412 

22  CFR 

Proposed  Rules; 

42— . 

. . .  45571 

23  CFR 

140— . 

. . .  45547 

230 _ 

. . 46293 

260 _ 

. . 44034 

750 _ 

_  45826 

Proposed  Rules: 

665 _ 

750 _ 

- _ 46877 

752 _ 

_  46877 

753 _ 

.  46877 

24  CFR 

16 . . 

_ 44556 

42 

46994 

202_  :  _  _ 

_  _ 44162 

203 _ —  _ 

_  _ 46302 
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24  CFR — Continued 


29  CFR — Continued 


213 - 46302 

234 -  46302 

570 _  43887.  45966,  46303 

860 _  44002 

881 _ 45120 

883 _ 47168 

1909  _ 46969 

1910  _  46975 

1911  _ 46981 

1912  _  46984 

1914  _ _  43402, 

43716,  44382,  44998,  45000,  45986, 

46303-46314,  46986,  47231,  47232 

1915  _ 45548, 48987 

1916  _  44036, 

44037,  46587,  46852,  46988,  47033 

1917  _  44162-44169. 

44383-44391,  45000,  46588-46597, 

46989,  47033-47045 

1918  _ 46990 

1920 _ 45829-45841,  46991 

1925_._ . 46991 

Proposko  Rxn.Es: 

115 _ - _  43734 

600 _ 44122 

1917 _ 43735-43741,  47065-47076 


Proposed  Roles 
29 _ 

94  _ 

95  _ 

96  _ 

97  _ 

98  _ 

99  _ 

1952 . 

1960 _ 


.  46148 

46124,  46617,  46998 

_  46998 

_ 46998 

_ _ _ 46124, 46617 

_  46998 

i _ 46998 

. .  43411 

. 1 _ 47492' 


30  CFR 


75-_ . 43532 

Proposed  Rttles: 

11 - 44864 

100 _ 45574 

211 . — - _ 43912, 45999 


31  CFR 


62_ . 44842 

128 -  43719 

240 . 43903 

309 . 44006 

Proposed  Rxjles:  ' 

51- . 47054 


25  CFR 


11 . 47233 

221 _ 45582,  45563 

252 . 45563 

26  CFR 

I  . . . 44391,  44690 

II  . 46597 

301 . 44038 

601 _ 44038 

Proposed  Rules: 

1 . . 45571, 47860 

31 — . 45571 

53 . 47053 

27  CFR 

Ch.  I- . 44038 

4  _ 47425 

5  _ 46859, 47425 

170 . 46860 

173 _ 46860 

194 . 46860 

201__ . 43717, 46436, 46861 

250  _  46863 

251  _ 46864 

252  _ 46865 

Proposed  Rules: 

186 _  47053 

201 _ 47053 

251 . 47053 

28  CFR 

0— .  46598 

29  CFR 

56 . 47700 

94 -  44393 

97  - 45987 

98  _  44393 

700  _  44695 

701  _ 43403 

727 _ 43403 

1601 _ 47426 

1910 _ 46742 

1928 _  46599 

1952 _  43404-43406, 43896-43901, 45563 


32  CFR 

505 . 

807 _ 

832 _ 

844 . 

889 

901— . 

1008  _ 

.  47046 

_  47426 

_  46599 

_  47427 

_  46855 

_  47427 

474R1 

1453 _ _ 

46600 

1608  . . 

44160 

Proposed  Rxn.Es:  - 

251 _ 

. . 46867 

867 . . 

32A  CFR 

— 

_  47056 

113 _ _ 

_ 43720 

33  CFR 

40 . . 

Proposed  Rxn.Es: 

.  47235 

117_ . 

..  47263,  47264 

183 _ 

_  43858 

221—- . 

34  CFR 

Proposed  Rules: 

.  47483 

Ch.  I . . 

35  CFR 

. .  43743 

133 . . . 44394 

36  CFR 


2 _  „.l . 

.  45564 

Proposed  Rxnjs: 

7 _ - . 

_  46452 

251 _ _ 

_  45577 

261  _  _ 

_  45577 

291 _ _ 

_  45577 

295 . 

.  45577 

37  CFR 

1 . 

_  43720 

3 _ 

_  43721 

4 . 

_  43721 

Proposed  Rxn.Es: 

1 . . 

. . 43729 

38  CFR 


36 -  44039, 44858, 47049 

Proposed  Rxtlbs: 

3 - 45031 

39  CFR 

111 - - - 44059, 47236 

601 - 44040 

3001 - 47431 

Proposed  Rules: 

111 - 46295 

3001 . 1 _ 45687,  47498 

40  CFR 

35 - : _ _  43727 

52 _ 43406-43408,  43903. 44395. 45565 

55 . 43904 

180 -  43421,  43920,  45029,  46011 

435 . 44945 

61 - - 44859.  46560 

180 - 43408,  44395 

435 _  44949 

459 . 43409 

Proposed  Rxn.Es: 

50 -  44049 

52_.  43421, 43920, 44194,  46010, 46617 

60 _  44194, 44859,  46618, 47495 

162 . 43920 

180 . 47076 

408 . 44194 

411 - 45583 

41  CFR 

1-1— . — - 43538 

1-3 - 46295, 47236 

1-4- _ 43538 

1-18 . 47440 

3-4 - 44170 

7- 7 - 44396 

8- 3 - 46436 

15-3 -  46600 

51-1 . 45565 

51-2 - - - :: _ 45565 

51-3 -  45565 

51-4 - 45566 

101-5 _ 46295 

101-11 _ 46297 

101-26 _  43722 

101-32 _ 43536 

101-35 _ 46297 

105-54 _ 47441 

105-61 _ 45000 

128-1 . 45987 

42  CFR 

52a . 44171 

52e— . 44174 

82 . . *_ _ 44396 

85a _ 45002 

Proposed  Rxn.Es: 

36 .  46792 

52f - 46318 

101 . 44286 


43  CFR 


2650 . . 

2800 . 

3040 _ 

3100 . . 

Public  Lrnd  Orders: 


44040 

47252 

43722 

45566 


5601  (Corrected  by  PLO  5606) .  47259 

6603 _ _ 44041 

5604 . . 45006 
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43  CFR— Continued 

Public  Land  Orobbs: — Continued 


5605 _ 

_  46297 

5606 _ 

_  47252 

Proposed  Rules: 

4. . 

_  45574 

2370 

_.  .43411 

asnn 

.  45571 

3.'i20_  _ 

..  45571, 47258 

4100 

43012 

4200  _  _ 

.  4.3912 

4300 . . 

_  43912 

4700 _ 

_  43912 

9230.. . 

_  43912 

45  CFR 

74 . . - . . 

. —  44552 

177 . — 

. .  44041 

182a _ _ _ 

. 47162 

196 . 

. 44860 

233 . . 

_  47065 

224 . . 

_  47688 

100.5_ 

_  _  _  44860 

1006 _ 

_  44860 

1010 _ _ 

.  44860 

1012 _ _ 

.  44860 

1015  _  _ 

44860 

1026 . . 

_  44860 

1042 . . 

. .  44860 

1050... . 

.  44860 

1060 _ _ _ 

_  44860 

1061 _ 

_  44860 

1062 

_  _  44860 

1067  _ 

44860 

1068 _  _ 

44860 

1060  _ 

.  44860 

1070 . . 

_ 44860 

1071 . . . 

.  44860 

1075  _ 

44860 

1076__  _  _  _  _ 

_  _  44860 

1078. 

44860 

Proposed  Rules: 

103  _  _ 

46608 

1601 _ 

_  46576 

185 . 

..  45702,  46317 

193.  _  __  . 

_  _  45962 

205 _ 

_  43420 

302 _ 

_  43414 

303 _ 

_  43414 

305 _ 

_  43414 

46  CFR 


10 _  46841 

297 _ 44403 

636 _ 44041 

Proposxd  Rules: 

31 _ 43822,  44711 

34 _  43822 

64 _ 43822 

98 _ _ — . 43822 

154 _ 43822 

171- . . . -  44711,  44712 

177 _ 44712 

298- . 44408 

502 - . . 44069,  46888 

511- . - _  46352 

47  CFR 

1— _ _ _  44042,  44177 

2 _ 44042,  46436,  47049 

5- _ 45007 

13 _ 44178 

15 _ 47442 

31 . 46853 

68 _ 46298 

73 _ 44178,  44403,  44404,  47050-47051 

83 _ 47444 

87 . 44690 

89 _  44180,  46853 

91 _ 44182,  46853 

93 . . 44183,  46853 

95 _ _  _  47445 

97lIIII”II””I”I”4To'4'27-Mr83,  47450 
Proposed  Rules: 

2 _ 1 . . 45584 

21 _ - _ 45584 

64- _ 44057 

73 _  43422. 

43922,  44427,  44712,  44713,  46350, 
46465, 47076, 47496 

76 _ 46466 

81 _ _ _ 46684, 47496 

83 . 44194,  45584,  46888 


49  CFR 


1 _ 44042,  44710,  45011 

192 _ 47252 

215 _  44043 

217  _ 46853 

218  _  46854 

258 _ 44570, 46601 

260 _ 44577, 46601 

571- _ 46437 

609 _ 45842 

1033..  43723,  45567,  45842,  45843.  45989 

1034 _ 45568, 45990 

1047  _ 45011 

1048  _  44405 

1057 _  46438 

1061 _ 45843 

1109 _ 44183 

1131— . 43904 

1254 . 44045 


Proposed  Rules: 

91.. 

192. 

195. 

265- 
268. 

527. 

571. 

1048 
1109 
1211 


50  CFR 


17 - 45990,  47180 

20 - 46854 

26  - 47451 

27  - 47451 

32— • - 43723- 


43726,  43905-43908,  44046-44048, 
44184,  44185,  44406,  44693-44695, 
45012.  45013,  45568,  46314,  46460, 
47253, 47452 


33 - - 44048, 45013, 47452 

216 - 43550,  43726,  45569,  47254 

Proposed  Rxnjs: 

17 - 45573 

21 - 46873 

32 - 44049 

216 - 43729,  44049,  45015 


_  46463 

_  46463 

_  46612 

_  44954 

_  46878 

45021, 46460 

_  46353 

.  43743 

.  46013 
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Pages  Date 


43381-43704. 

43705-43887. 

43889-44029. 

44031-44150. 

44151-44355. 

44357-44686. 

44687-44850. 

44851-44903. 

44995-45533. 

45535-45815. 

45817-45975. 

45977-46286. 

46287-46424. 

46425-46578. 

46579-46839. 

46841-47017. 

47019-47201. 

47203-47405. 

47407-47907. 
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reminders 


(The  ttems  tn  this  list  were  editorially  compiled  as  an  aid  to  Fedeeal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
slgnlflcanoe.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

H.R.  9460 . .  Pub.  Law  94-584 


Rules  Going'  Into  Effect  Today 


DOT/FAA — ^Airworthiness  directive;  Mitsu¬ 
bishi  Model  MU— 2B  Airplanes....  44997; 

10-14-76 

FCC — Commission’s  rules  to  expand  the 
secondary  fuced  use  of  base/ mobile  fre¬ 
quencies  in.  450— 470  MHz  band..  44180; 

10-7-76 

GSA — Federal  procurement  regulations; 
Standard  Form  19XB,  June  1976 
edition .  27723;  7-6-76 

SEC — Annual  continuance  of  advisory  and 
and  principal  underwriting  contracts. 

41910;  10-29-76 


Rules  Going  into  Effect  Oct.  30, 1976 


USDA/AMS — Avocados  grown  in  South 

Florida;  reports . 42180;  9-27-76 

Limes  grown  in  Florida,  reports..  42180; 

9-27-76 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  togethf^r 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  UJ3.  Statutes  citation.  The 
list  is  kc^t  current  in  the  PsnntAi.  Register 
and  copiw  of  the  laws  may  be  obtained  from 
the  U.S.  Oovernment  Printing  OSce. 

H.R.  2735 .  Pub.  Law  94-581 

Veterans  Omnibus  Health  Care  Act  of 
1976 

(Oct.  21, 1976;  90  Stat.  2842) 


To  provide  for  the  establishment  of  con¬ 
stitutions  for  the  Virgin  Islands  and 
Guam  ^ 

(Oct  21,  1976;  90  Stat.  2897) 

H.R.  10192  . .  Pub.  Law  94-572 

To  amend  title  14,  United  States  Code, 
to  provide  for  the  nondiscriminatory  ap¬ 
pointment  of  cadets  to  the  United  States 
Coast  Guard  Academy 
(Oct.  21,  1976;  90  Stat.  2708) 

H.R.  11315  . Pub.  Law  94-583 

Foreign  Sovereign  Immunities  Act  of 
1976 

(Oct.  21,  1976;  90  Stat.  2889) 

H.R.  12572 . .  Pub.  Law94-582 

United  States  Grain  Standards  Act  of 
1976 

(Oct.  21,  1976;  90  Stat.  2867) 

H.R.  13500 .  Pub.  Law  94-585 

To  amend  the  Social  Security  Act  with 
respect  to  food  stamp  purxJiases  by 
welfare  recipierrts 
(Oct.  21,  1976;  90  Stat.  2899) 

H.R.  13713 .  Pub.  Law  94-578 

To  provide  for  increases  in  appropriation 
ceilings  and  boundary  changes  in  certain 
units  of  the  National  Park  System,  and 
for  other  purposes 
(Oct.  21, 1976;  90  Stat.  2732) 

H.R.  13828 .  Pub.  Law  94-575 

“Federal  Records  Management  Amend¬ 
ments  of  1976” 

(Oct.  21,  1976;  90  Stat.  2723) 

H.R.  15563 .  Pub.  Law  94-576 

To  amend  the  Act  of  July  9,  1965  (79 
Stat.  213;  16  U.S.C.  4601-17(c)),  and 
for  other  purposes 


(Oct.  21, 1976;  90  Stat.  2728) 

S.  507 . Pub.  Law  94-579 

Federal  Land  Policy  and  Management 
Act  of  1976 

(Oct.  21,  1976;  90  Stat.  2743) 

S.  800 . Pub.  Law  94-574 

To  amend  chapter  7,  title  5,  United 
States  Code,  with  respect  to  procedure 
for  judicial  review  of  certain  administra¬ 
tive  agency  action,  and  for  other 
purposes 

(Oct.  21,  1976;  90  Stat.  2721) 

S.  1283  . . .  Pub.  Law  94-577 

To  improve  judicial  machinery  by  further 
defining  the  jurisdiction  of  United  States 
magistrates,  and  for  other  purposes 
(Oct.  21, 1976;  90  Stat.  2729) 

S.  2150  . Pub.  Law  94-580 

Resource  Conservation  and  Recovery 
Act  of  1976 

(Oct.  21,  1976;  90  Stat.  2795) 

S.  2548 . Pub.  Law  94-573 

“Emergency  Medical  Services  Amend¬ 
ments  of  1976” 

(Oct  21, 1976;  90  Stat.  2709) 

S.  3091  . Pub.  Law  94-588 

National  Forest  Management  Act  of 
1976 

(Oct.  22,  1976;  90  Stat.  2947) 

S.  3521 . Pub.  Law  94-586 

Alaska  Natural  Gas  Transportation  Act 
of  1976 

(Oct.  22, 1976;  90  Stat  2901) 

S.  3823 .  Pub.  Law  94-587 

Water  Resources  Development  Act  of 
1976 

.  (Oct.  22, 1976;  90  Stat  2915) 
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rules  and  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  aitd  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Coda  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  9 — Animals  and  Animal  Products 
CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 

Subpart  D— Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  E^ablishments 

Brucellosis  Areas 

The  amendments  delete  the  following 
areas  from  the  list  of  Mcxlilied  Certified 
Brucellosis  Areas  in  §  78.21  and  add  such 
areas  to  the  list  designated  as  Noncerti- 
fied  Areas  in  §  78.22  because  it  has  been 
determined  that  they  no  longer  come 
within  the  definition  of  a  Modified  Cer¬ 
tified  Brucellosis  Area  in  S  78.1  (m) : 

C5ass  and  Vemon  Counties  in  Missouri: 
CThoctaw  and  McCurtain  CTounties  In  Okla¬ 
homa. 

The  amendments  delete  the  following 
areas  frcrni  the  list  of  Certified  Brucello¬ 
sis-Free  Areas  in  §  78.20  and  add  such 
areas  to  the  list  designated  as  Modified 
Certified  Brucellosis  Areas  in  S  78.21  be¬ 
cause  it  has  been  determined  that  they 
now  corns  within  the  definition  of  a  Mod¬ 
ified  Certified  Brucellosis  Area  in  §  78.1 
(m) : 

Ashley  and  Conway  Counties  in  Arkansas; 
Mesa  County  in  Colorado;  Cassia  County  in 
Idaho;  Houston  County  in  Tennessee. 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  §  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis-Free  Areas  in  §  78.20  because 
it  has  been  determined  that  they  now 
come  within  the  definition  of  a  Certified 
Brucellosis-Free  Area  in  §  78.1(1) : 

Buchanan,  Carroll,  Dallas,  and  Monona 
Counties  in  Iowa. 

Accordingly,  S§  78.20,  78.21,  and  78.22 
of  Part  78,  Title  9,  Code  of  Federal  Reg¬ 
ulations,  designating  Certified  Brucel¬ 
losis-Free  Areas,  Modified  Certified  Bru¬ 
cellosis  Areas,  and  Noncertified  Areas, 
respectively,  are  amended  to  read  as 
follows: 

§  78.20  Certified  Brucellosis-Free  .Areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Certified  Brucellosis-Free  Areas: 

(a)  Entire  States.  Arizona,  California, 
Connecticut,  Delaware,  HawaU,  Indiana, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  Minnesota,  Montana,  Nevada,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  South 


Carolina,  Vermont,  Virginia,  Washing¬ 
ton,  West  Virginia,  Wisconsin,  Virgin 
Islands. 

<b)  Specific  Counties  Within  States. 
Alabama.  Barbour,  Cherokee,  Clay,  Cle¬ 
burne,  Dale,  Etowah,  (Geneva,  Henry, 
Lee,  Russell. 

Arkansas.  Baxter,  Benton,  Boone, 
Bradley,  CTalhoun,  Carroll,  Clay,  Cleve¬ 
land,  Columibia,  Dallas,  Drew,  Fulton, 
Garland,  Grant,  Greene,  Jackson,  John¬ 
son,  Lafayette,  Madison,  Marion,  Mon¬ 
roe,  Montgomery,  Newton,  Ouacdiita, 
Perry,  Pike,  Polk,  Prairie,  Searcy,  Sharp, 
Stone,  Union,  Woodruff,  Yell. 

Colorado.  Adams,  Alamosa,  Arapahoe, 
Archuleta,  Baca,  Bent,  Boulder,  Chaffee, 
Cheyemie,  Clear  Creek,  Conejos,  Cos¬ 
tilla,  Crowley,  (duster.  Delta,  Denver, 
Dolores,  Douglas,  Eagle,  Elbert,  El  Paso, 
Fremont,  Garfield,  Gilpin,  Grand  Gxmnl- 
son,  Hinsdale,  Huerfano,  Jackson,  Kit 
Carson,  Lake,  La  Plata,  Larimer,  Las 
Animas,  Lincoln,  Logan,  Mineral,  Moffat, 
Montezuma,  Montrose,  Morgan,  Otero, 
Ouray,  Park,  Phillips,  Pitkin,  Prowers, 
Rio  Blanco,  Rio  Grande,  Routt,  Sagu¬ 
ache,  San  Juan,  San  Miguel,  Sedgwick, 
Summit,  Teller,  Washington,  Weld. 

Florida.  Baker,  Bay,  Brevard,  Calhoun, 
Dade,  Dixie,  Escambia,  Franklin,  Gads¬ 
den,  Gulf,  Hamilton,  Holmes,  Jackson, 
Leon,  Liberty,  Monroe,  Okaloosa,  Orange, 
Pasco,  Santa  Rosa,  Seminole,  Sumter, 
Taylor,  Wakulla,  Walton,  Washington. 

Georgia.  Appling,  Atkinson,  Bacon, 
Banks,  Brantley,  Bryan,  Bulloch,  Burke, 
Butts,  (Tamden,  Candler,  Charlton,  Chat¬ 
ham  Chattahoochee,  Clarke,  Clayton, 
Cook,  Crawford,  Dawson,  De  Kalb, 
Echols,  Effingham,  Evans,  Fannin, 
Franklin,  Glascock,  Glsmn,  Greene,  Hab¬ 
ersham.  Henry,  Jeff  Davis,  Johnson, 
Jones,  Lanier.  Laurens,  Liberty,  Long, 
McIntosh,  Monroe,  Peach,  Rabun,  Rich¬ 
mond,  Schley,  Screven,  Stephens,  Tay¬ 
lor,  Telfair  T<x)mbs,  Treutlen,  Twiggs, 
Upson,  Ware,  Washington,  Wayne, 
Wheeler,  White,  Wilkinson. 

Idaho.  Adams,  Bear  Lake,  Benewah, 
Blaine,  Boise,  Bonner,  Boimdary,  CTamas, 
Canyon,  Caribou,  Clearwater,  Custer, 
Fremont,  Idaho,  Jerome.  Kootenai,  La¬ 
tah,  Lemhi,  Lewis,  Nez  Perce,  Oneida, 
Owyhee,  Payette,  Power,  Shoshone, 
Teton,  Valley,  Washington,  Yellowstone 
National  Park. 

Illinois.  Adams  Alexander,  Bond, 
Boone,  Bureau,  Calhoxm,  Carroll,  Cass, 
CTiampaign,  Christian,  Cfiark,  Cfiay 
Clinton,  Coles,  Cook,  Crawford,  Chimber- 
land,  De  Kalb  De  Witt,  Douglas,  Du  Page, 
Edgar.  Edward^  Fayette,  Ford,  Franklin, 
Fulton  Gallatin,  Greene,  Grun^,  Hamil¬ 
ton,  Hancock.  Hendersdn,  Henry,  Iro¬ 
quois,  Jackson,  Jasper,  Jefferson,  Jersey, 
Jo  Daviess,  Johnson,  Elane,  Kankakee, 


Kendall,  Knox.  Lake,  La  Salle,  Lawrence, 
Lee,  Livingston,  Logan,  Macon,  Macou¬ 
pin,  Madison,  Marion.  Marshall,  Mason, 
Massac,  McDonough,  McHenry,  McLean. 
Menard,  Mercer,  Monroe,  Montgomery, 
Morgan,  Moultrie.  Ogle,  Peoria,  Perry, 
Piatt,  Pulaski,  Putnam,  Randolph,  Rich¬ 
land,  Rock  Island.  St.  Clair,  Saline. 
Sangamon  Schuyler,  Scott,  Shelby. 
Stark,  Stephenson,'  Tazewell,  Union, 
Vermilion,  Wabash,  Warren,  Washing¬ 
ton,  White,  Whiteside,  Will,  Winnebago. 
Woodford.  , 

Iowa.  Adair,  Adams,  Audubon,  Black 
Hawk,  Boone,  Bremer,  Buchanan,  Buena 
Vista,  Butler  Calhoun,  Carroll,  Cass, 
Cherokee,  Chickasaw,  Clarke,  Clay, 
Clayton,  Clinton,  Dallas,  Davis,  Delaware. 
Des  Moines,  Dickinson,  Dubuque,  Em¬ 
met,  Fayette,  Franklin,  Fremont,  Greene, 
Gnmdy  Hamilton,  Hanc(x:k,  Hardin, 
Henry,  Howard,  Humboldt,  Ida,  Iowa, 
Jackson,  Jasper,  Jefferson,  Johnson, 
Jones,  Keokuk,  Kossuth,  Lee,  Louisa,  Lu¬ 
cas,  Lyon,  Madison,  Mahaska,  Marion, 
Marshall,  Mills,  Mitchell,  Monona,  Mont¬ 
gomery,  Muscatine,  O’Brien,  Osceola, 
Page,  Palo  Alto,  Pocahontas,  Polk,  Potta¬ 
wattamie,  Plymouth,  Scott,  Shelby, 
Tama,  Taylor,  Union,  Van  Buren,  Wa¬ 
pello,  Washington,  Webster,  Winnebago, 
Winneshiek,  Woodbury,  Worth,  Wright. 

Kansas.  Comanche,  Doniphan,  Ford, 
(3ove.  Haskell,  Hodgeman,  Johnson,  Lane, 
Mar^all,  Pawnee,  Riley,  Scott,  Trego. 
Washington. 

Kentucky.  Bell,  Breathitt,  Campbell, 
Clay,  Edmonson,  Floyd,  Harlan,  Jackson, 
Jolmson,  Kenton.  Knott,  Knox,  Law¬ 
rence,  L^,  Leslie,  Letcher,  Lewis,  Magof¬ 
fin,  Martin,  McCreary,  Menifee.  Morgan, 
Owsley,  Pendleton,  Perry,  Pike,  Robert¬ 
son,  Trimble.  Whitley,  Wolfe. 

Mississippi.  Alcorn,  Hanc(x;k,  Harri¬ 
son,  Jackson,  Stone,  Tishomingo. 

Missouri.  Audrain,  Carter,  Dallas. 
Douglas,  Dunklin,  Franklin,  Gasconade. 
Hickory,  Iron,  Jackson,  Laclede,  Lewis. 
Marion,  Miller,  Moniteau,  Montgomery. 
Perry,  Platte,  Pulaski,  St.  Louis,  Schuy¬ 
ler,  Shelby. 

New  Mexico.  Bernalillo,  Catron.  Col¬ 
fax,  Dona  Ana,  Grant,  Harding,  Hidalgo. 
Lincoln,  Los  Alamos,  Luna,  McKinley, 
Otero,  Rio  Arlba,  Sandoval,  San  Juan, 
Santa  Fe,  Sierra,  Socorro,  Taos,  Tor¬ 
rance. 

South  Dakota.  Aurora,  Bennett.  Bon 
Homme.  Brookings,  Brown,  Brule,  Buf¬ 
falo,  Butte,  Campbell.  Charles  Mix, 
Clark,  Clay,  Codington,  Corson.  Cluster, 
Davison,  Day,  Deuel,  Dewey,  Douglas, 
Edmimds,  Fall  River,  Faulk,  Grant, 
Gregory,  Haakon,  Hamlin,  Hand,  Han¬ 
son,  Harding,  Hughes,  Hutchinson,  Hyde, 
Jackson,  Jerauld,  Kingsbury,  Lake.  Law- 
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rence,  Lincoln,  Lyman,  Marshall,  Mc¬ 
Cook,  Mt^herson,  Meade,  Mellette,  Min¬ 
er,  Minndiaha,  Moody,  Pennington,  Per¬ 
kins,  Potter,  Roberts,  Sanborn,  Shannon, 
Spink,  Su^,  Tbdd,  Tripp,  Turner,  Union, 
Walworth,  Washabaugh,  Yankton,  Zie¬ 
bach. 

Tennessee.  Anderson,  Blount,  Camp¬ 
bell,  Carter,  Cheatham,  Claiborne,  Da¬ 
vidson,  Decatur,  Dickson,  Fentreiss, 
Grainger,  Greene,  Grundy,  Hancock, 
Hardin,  Jackscm,  Jefferson,  Jc^nson, 
Knox,  Lake,  Meigs,  Morgan,  Polk,  Roane, 
Robertson,  Rutherford,  Scott,  Sequat¬ 
chie.  Sevier,  Sullivan,  Unicoi,  Union, 
Warrwi,  White. 

Texas.  Brewster,  Childress,  Comal, 
Crane,  Ector,  Gray,  HansJcud,  Hartley, 
Hemphill,  Irion,  Jeff  Davis,  Kerr,  Kim¬ 
ble,  Lipscomb,  Llano,  Loving,  Mason. 
Newton,  Pecos,  Reagan,  Reeves,  Roberts, 
Sterling.  Terrell,  Val  Verde,  Ward,  Wink¬ 
ler. 

Utah.  Beaver,  Carbon,  Daggett,  Davis, 
Duchesne,  Emery,  Garfield,  Grand,  Iron, 
Juab,  Kane,  Millard,  Moi*gan,  Piute, 
Rich,  Salt  Lake,  San  Juan,  Sanpete,  Se¬ 
vier,  Summit,  Tooele,  Uintah,  Utsh,  Wa¬ 
satch,  Washington,  Wayne,  Weber. 

Wyoming.  Albany,  Big  Horn,  Campbell, 
Carbon,  Converse,  Crook,  Fremont,  Go¬ 
shen,  Hot  Springs,  Johnson,  Laramie, 
Natrona,  Niobrara,  Park,  Platte,  Sheri¬ 
dan,  Sublette,  Sweetwater,  Teton,  Uinta, 
Washakie,  Weston. 

Puerto  Rico.  Adjuntas,  Aguada,  Agu- 
adilla,  Aguas  Buenas,  Aibonito,  Anasco, 
Arroyo,  Barceloneta,  Barranquitas, 
Bayamon,  Cabo  Rojo,  Caguas,  Camuy, 
Canovanas  (Loiza) ,  Catano,  Cayey, 
Ceiba,  dales,  Cidra,  Coamo,  Comerio, 
Corozal,  Culebra,  Dorado,  Fajardo, 
Guanica,  Guayama,  Guayanilla,  Gurabo, 
Hormigueros,  Hmnacao,  Isabela,  Jayuya, 
Juana  Diaz,  Lajas,  Lares,  Las  Marias, 
Luquillo,  Manati,  Maricao,  Matmabo, 
Mayaguez,  Moca,  Morovis,  Naranjito, 
Orocovis,  Patillas,  Penuelas,  Ponce, 
Quebradillas,  Rincon,  Rio  Grande,  Rio 
Pieddras,  Sabana  Grande,  Salinas,  San 
German,  San  Juan,  San  Lorenzo,  San 
Sebastian,  Santa  Isabel,  Toa  Alta,  Toa 
Baja,  Trujillo  Alto,  Utuado,  Vega  Alta, 
Vega  Baja,  Villalba,  Yabucoa,  Yauco. 

§  78.21  Modified  Certified  Bmeellusis 
.4rt‘a8. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

<a)  Entire  States.  Alaska,  Louisiana, 
Nebraska. 

(b)  Specific  Counties  Within  States. 
Alabama.  Autauga,  Baldwin,  Bibb, 
Blount,  Bullock,  Butler,  Calhoun, 
Chambers,  Chilton,  Choctaw,  Clarke. 
Coffee,  Colbert,  Conecuh,  Coosa,  Coving¬ 
ton,  Crenshaw,  Cullman,  Dallas,  De  Kalb, 
Elmore,  Escambia,  Fayette.  Franklin, 
Greene,  Hale,  Housttm,  Jackson,  Jeffer¬ 
son,  Lamar.  Lauderdale,  Lawrence,  Lime¬ 
stone,  Lowndes,  Maccm,  Madison, 
Mar^go,  Marirni,  Marshall,  Mobile, 
Monroe,  Montgomery.  Morgan,  Perry, 
Pickens.  Pike,  Randtdph,  St.  Clair. 
I^elby,  Sumter,  Tallad^a,  Tallapoosa. 


Tuscaloosa,  Walker,  Washingtcm,  Wil¬ 
cox,  Winston. 

Arkansas.  Arkansas,  Ashley,  Chicot. 
Clark,  Cleburne,  Conway,  Craighead. 
Crawford,  Crittenden,  Cross,  Deriia. 
Faulkner,  Franklin,  Hanpstead,  Hot 
luring,  Howard,  Independence,  Izard, 
Jefferson,  Lawrence,  ide,  Lincoln,  Little 
River,  Logan,  Lonoke,  Miller,  Mis^ssippi, 
Nevada,  Phillips,  Poinsett,  Pope,  Pulaski, 
Randolph,  Saline,  Scott,  St.  Francis, 
Sebastian,  Sevier,  Van  Buren,  Washing¬ 
ton,  White. 

Colorado.  Kiowa,  Mesa.  Pueblo,  Yiuna. 

Florida.  Alachua,  Bradford.  Broward, 
Charlotte,  Citrus,  Clay,  Ccrflier,  Colum¬ 
bia,  De  Soto,  Duval,  Flagler,  Gilchrist. 
Glades,  Hardee.  Hendry,  Hernando, 
Highlands.  Hillsborough,  Indian  River, 
Jefferson,  Lafayette,  Lake,  Lee,  Levy, 
Madison.  Manatee,  Marion.  Mai’tin, 
Ncussau.  Okeechobee,  Osceola,  Palm 
Beach.  Pinellas.  Polk,  Putnam,  St.  Jcrfms. 
St.  Lucie,  Sarasota,  Suwanee,  Union, 
Volusia. 

Georgia.  Baker,  Baldwin,  Barrow,  Bar¬ 
tow,  Ben  Hill,  ^rrien,  Bibb,  Bleckley, 
Brooks,  Calhoun,  Carroll,  Catoosa, 
Chattooga,  Cherokee,  Clay,  Clinch,  Cobb. 
Coffee,  Colquitt,  Colmnbia,  Coweta, 
Crisp,  Dade,  Decatur,  Dodge,  Dooly, 
Dougherty,  Douglas,  Early,  Elbert, 
Emanuel,  Payette,  Royd,  Forsyth,  Pul- 
t(m,  Gilmer,  Gordon,  Grady,  Gwinnett. 
Hall,  Hancock,  Haralson,  Harris.  Hart, 
Heard,  Houston,  Irwin.  Jackson.  Jasper, 
Jefferson.  Jenkins.  Lamar,  Lee,  Lincoln, 
Lowndes.  Lumpkin,  Macon,*  Madison, 
Msuricm,  McDuffie,  Meriwether,  Miller, 
Mitchell,  MontgcHnery,  Morgan,  Mturray, 
Muscogee,  Newton,  Oconee,  Oglethorpe. 
Paulding,  Pickens,  Pierce,  Pike,  Polk, 
Pulaski,  Putnam.  Quitman.  Randolph. 
Rockdale,  Seminole.  Spalding,  Stewart. 
Sumter,  Talbot,  Taliaferro,  Tattnall, 
Terrell,  Thomas,  Tift,  Towns.  Troup. 
Turner,  Union,  Walker,  Walton,  Warren, 
Webster,  Whitfield,  Wilcox,  Wilkes, 
Worth. 

Idaho.  Ada.  Bannock,  Bingham.  Bon¬ 
neville,  Butte,  Cassia,  Clark,  ElmcM:e. 
Franklin,  Gem,  Gooding,  Jefferson,  Lin¬ 
coln,  Madison,  Minidoka,  Twin  Falls. 

Illinois.  Brown,  Effingham,  Hardin. 
Pike,  Pope,  Wayne,  Williamson. 

Iowa.  Allamakee,  Appanoose,  Benton, 
Cedar,  Cerro  Gordo,  Crawford,  Decatur, 
Hoyd,  Guthrie,  Harrison,  Linn,  Monroe. 
Poweshiek,  Ringgold,  Sac,  Sioux,  Story, 
Warren,  Wayne. 

Kansas.  Allen,  Anderson,  Atchison, 
Barber,  Barton,  Bourbon,  Brown,  Butler, 
Chase.  Chautauqua,  Cherokee,  Cheyenne, 
Clark,  Clay,  Cloud,  Coffey,  Cowley,  Craw¬ 
ford,  Decatur,  Dickinson,  Douglas,  Ed¬ 
wards,  'Elk,  Ellis,  EQsworth,  Finney, 
Franklin,  Geary,  Graham,  Grant,  Gray, 
Greeley,  Greenwood,  Hamilton,  Harper. 
Harvey,  Jackson,  Jefferson,  Jewell, 
Kearny,  Kingman,  Kiowa,  Labette,  Lea¬ 
venworth,  Lincoln,  Linn,  Logan,  Lyon, 
Marion,  McPherson.  Meade,  Miami, 
Mitchell,  Montgomery,  Morris.  Morton, 
Nemaha,  Neosho,  Ness,  Norton,  Osage. 
Osborne,  Ottawa,  Pottawatomie,  Pratt, 
Rawlins,  Reno,  Republic,  Rice,  Rooks, 


Rush,  Russell,  Saline,  Sedgwick,  Seward, 
l^awnee,  Sheridan,  Sherman,  Smith, 
Stafford,  Stanton,  Stevens.  Sumner, 
Thomas,  Wabaunsee,  Wallaoe,  Wichita, 
Wilson,  Woodsmi,  Wyandotte. 

Kentucky.  Adair,  Allen,  Anderson,  Bal¬ 
lard,  Barren,  Bath,  Boone,  Bourbon. 
Boyd,  Boyle,  Brackm,  Bredcinridge,  Bul¬ 
litt,  Butler,  Caldwell,  Calloway,  Carlisle, 
Carroll,  Carter,  Casey,  Christian,  Clark, 
Clinton,  Crittenden,  Cumberland,  Da¬ 
viess.  Elliott,  Estill,  Payette,  Fleming, 
Franklin,  Fulton,  Gallatin,  Garrard. 
Grant,  Graves,  Grayson.  Green,  Greenup, 
Hancock.  Hardin,  Harrison,  Hart,  Hen¬ 
derson.  Henry,  Hickman,  Hopkins,  Jef¬ 
ferson.  Jessamine,  Larue.  Laurel,  Lin¬ 
coln,  Livingston,  Logan,  Lyon,  Madiscm, 
Marion,  Marshall,  Mason,  McCracken, 
McLean,  Meade,  Mercer,  Metcalfe.  Mon¬ 
roe,  Montgomery,  Muhlenberg,  Nelson. 
Nicholas,  Ohio,  Oldham.  Owen,  Powell. 
Pulaski,  Rockcastle,  Rowan,  Russell. 
Scott,  Shelby,  Simpson.  Spencer,  Tayloi 
Todd,  Trigg.  Union,  Warren,  Washing¬ 
ton,  Wayne,  Webster,  Woodford. 

Mississippi.  Adams,  Amite,  AttaU,. 
Benton.  Bolivar,  Calhoun,  Carroll,  Chick¬ 
asaw.  Choctaw,  Claiborne,  Clarke,  Clay, 
Coahoma,  Copiah,  Covingtmi,  De  Soto, 
Forrest,  Franklin,  George,  Greene,  Gre¬ 
nada,  Hinds,  Holmes,  Humphreys,  Issa¬ 
quena,  Itawamba.  Jasper,  Jefferson,  Jef¬ 
ferson  Davis,  Jones,  Kemper,  Lafayette, 
Lamar,  Lauderdale,  Lawrence,  Leake, 
Lee,  Leflore,  Lincoln,  Lowndes,  Madison, 
Marion,  Marshall,  Monroe,  Mcmtgomery, 
Neshoba,  Newton,  Noxub^,  Oktibbeha. 
Panola,  Pearl  River,  Perry,  Pike,  Ponto¬ 
toc,  Prentiss,  Quitman,  Rankin,  Scott, 
Sharkey,  Simpson,  Smith,  Sunflower, 
Tallahatchie,  Tate,  Tippah,  Tunica, 
Union,  Walthall,  Warren,  Washington, 
Wayne,  Webster,  Wilkinson,  Winston, 
Yalobusha,  Yazoo. 

Missouri.  Adair,  Andrew,  Atchison, 
Barry,  Barton,  Bates,  Benton,  Bollinger, 
Boone,  Buchanan,  Butler,  Caldwell,  Cal¬ 
laway,  Camden,  Carroll,  Cedar,  Charlton, 
Christian.  Clark,  Clay,  Clintcm,  Cole, 
Cooper,  Crawford.  Dade,  Daviess,  De 
Kalb,  Dent,  Gentry,  Greene,  Grundy. 
Harrison,  Henry,  Holt,  Howard,  Howell, 
Jasper,  Jefferson,  Jc^inson,  Knox,  La¬ 
fayette,  Lawrence,  Lincoln,  Linn,  Living¬ 
ston,  Macon,  Madison,  Maries,  Mc¬ 
Donald,  Mercer,  Mississippi,  Monroe, 
Morgan,  New  Madrid,  Newton,  Nodaway, 
Oregon,  Osage,  Ozark,  Pemiscot, ‘Pettis, 
Phelps.  Pike,  Polk,  Ralls,  Randolph,  Ray, 
Reynolds,  Ripley,  St.  Charles,  1^.  Clair, 
St.  Francois,  St.  Genevieve.  Saline,  Scot¬ 
land,  Scott,  Shannon,  Stoddard,  Stone, 
Sullivan,  Taney,  Texas,  Warren,  Wash¬ 
ington,  Wayne,  Webster,  Worth,  Wright. 

New  Mexico.  Chaves,  Curry,  De  Baca, 
Eddy,  Guadalupe,  Lea,  Mora,  Quay, 
Roosevelt,  San  Miguel,  Union,  Valencia. 

Oklahoma.  Adair,  Alfalfa,  Atoka, 
Beaver,  Beckham,  Blaine,  Bryan,  Caddo, 
Canadian,  Carter.  Cherokee,  Cimarron, 
Cleveland,  Coal,  Comanche,  Cotton, 
Craig.  Cre^,  Custer,  Delaware.  Dewey, 
Ellis,  Garfield,  Garvin.  Grady,  Grant, 
Greer,  Harmon,  Harper,  Haskell,  Hughes, 
Jackson,  Jefferson,  Johnson,  Kay,  King- 
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fisher,  Kiowa,  Latimer,  Le  Flore,  Lincoln, 
Logan,  Love,  Major,  Marshall,  Mayes. 
McClain,  McIntosh,  Murray,  Muskogee, 
Noble,  Nowata.  Okfuskee.  Oklahoma, 
Okmulgee,  Osage,  Ottawa,  Pawnee. 
Payne,  Pittsburg,  Pontotoc,  Pottawato¬ 
mie,  Pushmataha,  Roger  Mills,  Rogers, 
Seminole,  Sequoyah,  Stephens,  Texas, 
Tillman,  Tulsa,  Wagoner,  Washington, 
Washita,  Woods,  Woodward. 

South  Dakota.  Beadle.  Jones,  Stanley. 

Tennessee.  Bedford,  Benton,  Bledsoe, 
Bradley,  Cannon,  Carroll,  Chester,  Clay, 
Cocke,  Coffee,  Crockett,  Cumberland, 
DeKalb,  Dyer,  Payette,  Franklin,  Gibson. 
Giles,  Hamblen,  Hamilton,  Hardeman, 
Hawkins,  Haywood.  Henderson,  Henry, 
Hickman,  Houston,  Hiunphreys,  Lauder¬ 
dale,  Lawrence,  Lewis,  Lincoln,  Loudon. 
Macon,  Madison,  Marion,  Marshall, 
Maury.  McMinn,  McNaiiy,  Mwiroe, 
Montgomery,  Moore,  Obion,  Overton, 
Perry,  Pickett,  Putnam,  Rhea,  Shelby. 
Smith.  Stewart,  Sumner,  Tipton,  Trous¬ 
dale,  Van  Buren,  Washington,  Wayne, 
Weakley,  Williamson,  Wilson. 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas.  Archer,  Armstrong,  Atascosa, 
Austin,  Bailey,  Bandera,  Bastrop,  Baylor, 
Bee,  Bell,  Bexar,  Blanco.  Borden.  Bo^ue, 
Bowie,  Brazoria,  Brazos,  Briscoe,  Brooks, 
Brown,  Burleson,  Burnet,  Caldwell,  Cal¬ 
houn,  Callahan,  Cameron,  Camp,  Carson, 
Cass,  Castro,  Chambers,  Cherokee,  Clay, 
Cochran,  Coke,  Coleman,  Collin,  Col¬ 
lingsworth,  Colorado,  Comanche,  Con¬ 
cho,  Cooke,  Coryell,  Cottle,  Crockett, 
Crosby,  Culberson,  Dallam,  Dallas,  Daw¬ 
son,  Deaf  anith.  Delta,  Denton,  De  Witt, 
Dickens.  Dimmitt,  Donley,  Duval,  East- 
land,  Edwards,  Ellis,  El  Paso,  Erath, 
Palls,  Fannin,  Fayette,  Fisher,  Floyd, 
Foard,  Fmrt  Bend.  Franklin,  Freestone, 
Frio,  Gaines,  Galveston,  Garza,  Gillespie, 
Glasscock,  Goliad,  Gonzales,  Grayson, 
Gregg,  Grimes.  Guadalupe,  Hale,  Hall, 
Hamilton,  Hardeman.  Hardin,  Harris, 
Harrison,  Haskell,  Hays,  Henderson, 
Hidalgo,  Hill,  Hockley,  Hood,  Hopkins, 
Houston,  Howard.  Hud^jeUi,  Hunt, 
Hutchinson,  Jack,  Jackson,  Jasper,  Jef¬ 
ferson,  Jim  Hogg,  Jim  Wells,  Johnson, 
Jones,  Karnes,  Kaufman,  Kendall, 
Kene^,  Kent,  King.  Kinney,  Kleberg, 
Knox,  Lamar,  Lamb,  Lampasas,  La  Salle, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone, 
Live  Oak,  Lubbock,  Lynn.  McCulloch, 
McLennan,  McMuUen,  Madison,  Marion, 
Martin,  Matagorda,  Maverick.  Medina, 
Menard,  Midland.  Milam,  Mills,  Mitchell, 
Montague,  Montgomery,  Moore,  Morris, 
Motley,  Nacogdoches,  Navarro,  Nolan, 
Nueces,  Ochiltree,  Oldham,  Orange,  Palo 
Pinto,  Panola,  Parker,  Parmer,  Polk, 
Potter,  Presidio,  Rains,  Randall,  Real, 
Red  River.  Reeves,  Refugio,  Robal^n, 
Rockwall,  Rimnels,  Rusk.  Sabine,  San 
Augustine,  San  Jacinto,  San  Patricio, 
San  Saba.  Schleicher.  Scurry,  Shackel¬ 
ford,  Shelby.  Sherman.  &nith,  Somervell, 
Starr,  Stephois,  Stonewall.  Suttcm, 
Swisher,  Tarrant,  Taylor,  Terry,  Throck¬ 
morton,  Titus,  T<Mn  Green,  Travis,  Trin¬ 
ity,  TVlw.  Upshur,  Upton,  Uvalde,  Van 
Zandt,  Victoria.  WaDcer,  Waller,  Wash¬ 
ington,  Webb,  Wharton.  Wheeler,  Wich¬ 
ita,  Wilbarger,  Willacy,  Williamson,  Wil¬ 


son,  Wise,  Wood,  Yoakum,  Young, 
Zapata,  Zavala. 

Utah.  Box  Eld^,  Cache. 

Wyoming.  Lincoln. 

Puerto  Rico.  Arecibo,  Carolina,  Guay- 
nabo,  HatiUo,  Juncos,  Las  Piedras,  Na- 
guabo. 

§  78.22  Non4'ertifi«d  Areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Noncertified  Brucellosis  Areas: 

(a)  Entire  States. 

(b)  Specific  Comities  Within  States: 

Missouri.  Cape  Girardeau,  Cass,  Put¬ 
nam,  Vernon. 

Oklahoma.  Choctaw,  McCurtain. 

Puerto  Rico.  Vieques. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  3, 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat. 
693;  and  secs.  3  and  11,  76  Stat.  130,  132;  (21 
U.S.C.  111-113,  114a-l,  115,  117,  120,  121,  125, 
134b,  134f);  37  FR  28464,  26477;  38  FB  19141, 
9CFB78.25.) 

Effective  date:  TTie  foregoing  amend¬ 
ments  shall  become  effective  October  29, 
1976. 

The  amendments  impose  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  cer¬ 
tain  restrictions  presently  imposed.  They 
should  be  made  effective  promptly  in  or¬ 
der  to  accomplish  their  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  re¬ 
strictions  which  are  relieved.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest.  and  good  cause  is  found  for  mak¬ 
ing  them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  October  1976. 

The  Animal  and  Plant  Health  Inspec¬ 
tion  Serivce  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107, 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

(FB  Doc.76-31473  Filed  10-28-76;8:4S  am] 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Beg.  Zl 

PART  226— TRUTH  IN  LENDING 
Official  Staff  Interpretations 

In  accordance  with  12  CFR  Part  226.1 
(d) ,  the  Board  is  publishing  the  ftdlow- 
ing  official  staff  interpretations  of  Regu¬ 
lation  Z,  issued  by  a  duly  authorized  of¬ 


ficial  of  the  Office  of  Saver  and  Con¬ 
sumer  Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prev«it  a  cle^ly 
unwarranted  invasion  of  personal  pri¬ 
vacy.  The  Board  maintains  and  makes 
available  for  public  inspectitMi  and  copy¬ 
ing  a  current  index  providing  identtfjring 
information  for  the  public  subject  to 
certain  limitations  stated  in  12  CFTl  Part 
261.6. 

Official  staff  interpretatkms  may  be  re¬ 
considered  by  the  Board  upcm  request  of 
interested  parties  and  in  accordance  with 
12  CFR  Part  226.1  (dH2).  Every  request 
for  reconsideraticm  should  clearly  id«i- 
tify  the  number  of  the  official  staff  inter¬ 
pretation  in  question,  and  should  be  ad¬ 
dressed  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

These  interpretations  shall  be  effective 
as  (rf  October  27, 1976. 

§  226.2(h)  Contractor  who  does  not  par¬ 
ticipate  in  preparation  of  loan  documents  or 
receive  any  compensation  for  assisting  cus¬ 
tomer  to  obtain  financing  is  not  arranger  of 
credit. 

$  226.8(B)  Creditor  in  home  improvement 
loan  need  not  disclose  security  interest  aris¬ 
ing  only  out  of  separate  cash  transaction 
with  noncreditor  contractor  whose  services 
are  purchased  with  loan  proceeds. 

S  226.9(a)  Notice  of  right  of  rescission 
need  not  be  furnished  before  consummation 
of  credit  transaction. 

S  226.9(a)  Creditor  in  home  improvement 
loan  need  not  provide  right  of  rescission 
where  a  secmity  Interest  In  borroww’s  prin¬ 
cipal  residence  may  be  obtained  only  by  non- 
creditor  contractor  whose  services  are  pur¬ 
chased  with  loan  proceeds. 

Seftembek  30,  1976. 

This  is  in  response  to  your  letter  •  •  •  , 
requesting  an  official  staff  Interpretation  on 
several  questions  arising  under  the  Truth  in 
Lending  Act  and  Regulation  Z. 

We  understand  that  all  of  yotu*  questions 
arise  from  a  single  fact  situation,  which  is 
essentially  as  follows: 

A  cust(Mner  enters  into  an  agreement  with 
a  contractor  for  certain  improvraients  on  the 
customer’s  principal  residence.  The  con¬ 
tractor  assists  the  customer  in  obtaining 
financing  for  the  contract  by  conducting  pre¬ 
liminary  negotiations  with  a  bank  and  assist¬ 
ing  the  customer  in  filling  out  a  loan  appli¬ 
cation  form*  to  the  bank.  When  the  loan  be¬ 
tween  the  bank  and  the  customer  is  con¬ 
summated,  the  loan  proceeds  are  used  by  the 
customer  to  pay  tor  tiie  contractor’s  home 
repair  services.  No  fee  is  received  by  the  con¬ 
tractor  for  Its  assistcmce  in  obtaining  the 
financing.  The  bank  takes  no  security  Interest 
in  the  customer’s  property  to  secure  Its  loan, 
but  under  {q>pllcable  State  law  the  contractor 
or  its  subcontractors  may  obtain  a  statutory 
materialmen’s  lien  against  the  cust<Mner’s 
residence  to  se<mre  payment  ot  the  custom¬ 
er’s  obligations  to  the  contractor. 

In  connection  with  this  transaction,  you 
ask  a  series  of  seven  questions.  In  sWdf’s 
<9inion,  an  official  staff  Interpretation  under 
§  226.1(d)  of  Regulation  Z  would  not  be 
appropriate  fmr  three  of  those  questions. 
Those  three  questUms  will  be  dealt  with  In  a 
separate  unc^clal  staff  Interpretation  to  you. 
This  letter,  which  is  an  official  staff  Interpre- 
tcd:lon,  will  respond  to  the  four  remaining 
questions,  which  are  as  follows: 

1.  Must  a  creditor  disclose,  pmsuant  to 
S  226.8(b)  (5),  the  possibility  of  a  statutory 
materialmen’s  lien  against  a  borrow’s  prop¬ 
erty  by  a  noncreditor  contractor  whose  serv- 
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icee  are  puirchased  wltb  the  proceeds  of  the 
loan  from  the  creditor?  (Section  C  of  your 
request.) 

This  question  assrimes  a  situation  In  which 
a  creditor  extends  a  loan  whose  proceeds  will 
be  used  to  finance  a  home  Improvement  con¬ 
tract  with  a  contractor  who  Is  not  a  creditor 
as  to  that  transaction.  The  contract  between 
the  noncreditor-contractor  and  the  customer 
raises  the  possibility,  under  State  law.  of  the 
retention  of  a  materialmen’s  and  laborers’ 
statutory  lien  by  the  contractor  or  its  sub¬ 
contractors. 

Under  f  226.8(b)  (5).  the  creditor  in  a 
closed  end  credit  transaction  miist  disclose 
any  security  Interest  "held  or  to  be  retained 
or  acquired  by  the  creditor  In  connection 
with  the  extension  of  credit."  (Emphasis 
added.)  In  staff’s  opinion,  this  language  does 
not  require  the  creditor  to  disclose  to  the 
custmner  any  security  Interest  which  could 
be  acquired  or  retained  only  by  a  third  party 
who  Is  not  a  creditor  as  to  that  transaction. 
Ihus,  It  would  not  be  necessary  for  the  cred¬ 
itor  In  this  situation  to  include  In  Its  loan 
disclosure  statement  a  description  or  Identi¬ 
fication  of  a  materialmen’s  and  laborer’s  sta¬ 
tutory  lien  running  only  In  favor  of  the  non- 
credltor-contractor  or  Its  subcontractors. 

2.  Is  a  contractor  who  assists  the  customer 
In  obtaining  a  loan  to  finance  the  contrac¬ 
tor’s  services  an  arranger  of  credit  rmder 
i  226.2(h),  when  the  contractor  does  not 
participate  In  preparation  of  the  loan  docu¬ 
ments  or  receive  any  compensation  for  the 
service  other  than  payment  of  its  repair  con¬ 
tract  with  the  loan  proceeds?  (Section  D  of 
your  request.) 

In  the  case  imder  discussion,  the  home 
Improvement  contractor  assisted  the  cus¬ 
tomer  In  obtaining  financing  for  its  contract 
by  preparing  a  loan  application  for  the  cus¬ 
tomer  with  the  creditor-bank  and  acting  as 
Intermediary  between  the  customer  and  the 
bank  In  the  loan  negotiations.  The  contrac¬ 
tor  did  not  participate  In  the  preparation  of 
any  of  the  documents  evidencing  the  credit 
transaction  nor  did  It  receive  any  separate 
fee  or  compensation  for  Its  services  in  con¬ 
nection  with  the  financing. 

In  order  to  constitute  an  arranger  of  credit 
under  S  226.2(h)  and  thus  a  creditor  under 
1226.2(8),  the  contractor  must  either  have 
received  "consideration”  for  its  services  or 
assisted  in  preparation  of  the  contract  doc¬ 
uments  with  knowledge  of  the  credit  terms. 
Since  the  contractor’s  activities  do  not  meet 
the  second  element  of  that  definition.  It  Is 
not  an  arranger  unless  it  received  compen¬ 
sation  for  Its  services  In  connection  with  the 
financing.  Apparently,  It  is  your  belief  that 
the  contractor  received  such  compensation 
by  virtue  of  the  fact  that  It  ultimately  re¬ 
ceived  the  proceeds  of  the  loan  In  payment 
for  Its  home  Improvements  services. 

In  staff's  opinion,  the  mere  fact  that  a 
seller  of  goods  or  services  is  paid  the  cash 
price  for  those  goods  or  services  out  of  the 
proceeds  of  a  direct  loan  obtained  bv  the 
customer  for  that  purpose  does  not  in  itself 
make  the  seller  an  arranger  of  credit.  In 
the  case  you  described,  the  contractor’s  as¬ 
sistance  in  procuring  financing  for  the  cus¬ 
tomer  Is  of  benefit  only  to  the  extent  that  It 
enables  the  contractor  to  sell  Its  goods  or 
services  to  a  customer  who  might  otherwise 
not  be  able  to  do  business  with  the  contrac¬ 
tor.  In  our  opinion,  this  does  not  rise  to  the 
level  of  "consideration”  within  the  meaning 
of  {  2262(h).  In  the  absence  of  any  tangible 
benefit  to  the  contractor  beyond  receipt  of 
the  cash  purchase  price,  as  for  example  by 
participation  In  the  lender’s  Interest  yield 
on  the  loan  or  by  a  loan  arrangement  fee 
Imposed  on  the  customer,  the  contractor  In 
this  case  Is  not  an  arranger  of  credit. 
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As  A  corollary  to  this  question,  you  also 
ask  under  what  circumstances  a  lender  who 
is  not  the  seller  must  make  credit  sale  disclo¬ 
sures  as  exposed  to  loan  disclosures.  Undw 
1226.6(d).  a  nonseller-credltor  rntist  make 
credit  sale  disclosures  only  If  the  credit 
transaction  Involves  a  seller  who  is  also  a 
creditor  and  If  the  nonseller-credltor  Joins 
with  that  seller  to  make  disclosures. 

3.  When  must  notice  of  the  right  of  rescis¬ 
sion  imder  f  226.9  be  furnished  to  the  cus¬ 
tomer  In  a  resclndable  transaction?  (Section 
E  of  your  request.) 

Section  2262(a)  requires  the  creditor  to 
"make  the  disclosures  required  by  this  sec¬ 
tion  •  •  •  before  the  transaction  Is  con¬ 
summated.”  (Emphasis  added.)  In  contrast, 

$  226.9  specifies  no  particular  time  at  which 
the  notice  of  the  right  of  rescission  must  be 
given  to  the  customer.  It  may  be  given  be¬ 
fore  or  after  consummation  Is  deemed  to 
have  occurred  under  local  law.  In  any  case, 
the  three-day  rescission  period  will  begin  to 
run  only  after  both  the  rescission  notice  and 
other  material  disclosures  have  been  deliv¬ 
ered  and  the  transaction  has  been  consum¬ 
mated. 

4.  Must  a  creditor  in  a  home  improvement 
transaction  provide  the  customer  with  a  no¬ 
tice  of  the  right  of  rescission  where  a  secu¬ 
rity  Interest  on  the  borrower’s  principal  res¬ 
idence  may  be  obtained  only  by  a  noncredi¬ 
tor  contractor?  (Section  H  of  your  request.) 

In  this  situation,  the  bank  which  extends 
a  home  improvement  loan  retains  no  secu¬ 
rity  interest  to  secure  the  credit  extension. 
The  only  security  interest  which  might  arise 
is  a  materialmen’s  and  laborers’  statutory 
lien  running  In  favor  of  the  contractor  for 
whose  services  the  customer  uses  the  pro¬ 
ceeds  of  the  loan  in  a  separate  noiicredit 
transaction. 

Section  226.9  applies  to  credit  transactions 
In  which  a  security  Interest  is  or  will  be 
retained  or  acquired  in  the  custmner’s  prin¬ 
cipal  residence.  In  the  case  which  you  de¬ 
scribe,  the  security  interest  is  not  retained 
in  connection  with  the  credit  transaction, 
but  occurs  as  the  result  of  the  separate  cash 
transaction  for  which  the  customer  uses  the 
loan  proceeds.  Since  the  security  interest 
here  does  not  secure  the  extension  of  credit, 
S  226.9(a)  does  not  require  the  creditor  to 
provide  notice  of  the  right  of  rescission. 

As  we  indicated  above,  we  do  not  believe 
that  your  remaining  questions  are  appropri¬ 
ate  for  an  official  staff  interpretation.  In  view 
of  the  nature  of  those  questions.  Therefore, 
they  will  be  dealt  with  In  a  separate  letter 
which  does  not  have  official  status  under 
130(f)  of  the  Act  and  S  226.1  (d)(3)  of  the 
Regulation. 

This  Is  an  official  staff  interpretation  of 
Regulation  Z,  Issued  In  acoordan^^e  with 
S  226.1  (d)  of  the  Regulation. 

Sincerely, 

Jerauld  C.  Kluckman, 

Assistant  Director. 

§  226.4(a)  (6)  It  Is  not  necessary  to  Item¬ 
ize  the  cost  of  the  various  components  of 
VSI  insiu’ance. 

October  4,  1976. 

This  is  in  response  to  your  letters  of  •  •  •, 
and  •  •  •,  requesting  clarification  of  our 
Public  Information  Letter  1075,  dated  July  6, 
1976.  In  oiur  letter,  we  stated  that  where  sev¬ 
eral  types  of  policies  are  Included  In  one 
"Lender’s  Comprehensive  Single  Interest  In¬ 
surance  Policy,"  each  component  remains 
subject  to  the  appropriate  disclosiu’e  re¬ 
quirement  of  Regulation  Z. 

You  ask  whether  the  disclosure  made  by 
yotu*  bank  with  reg'ard  to  Vendor’s  Single 
Interest  (VSI)  Insurance  Is  In  compliance 
with  Regulation  Z.  Tour  bank  requires  cus¬ 
tomers  to  obtain  VSI  insurance,  and  the  pol¬ 


icy  offered  by  your  bank  Includes  coverage 
for  physical  damage  as  well  as  for  confisca¬ 
tion  and  skips.  Your  disclosure  statement 
lists  the  price  charged  for  the  policy  but  does 
not  break  that  figure  down  to  Indicate  which 
portion  Is  attributable  to  physical  damage 
Insiurance  and  which  to  confiscation  and  skip 
Insrirance. 

In  staff’s  opinion.  Regulation  Z  does  not 
require  a  creditor  to  Itemize  these  compo¬ 
nents  of  VSI  Insurance,  When  we  said  In 
Public  Information  Letter  1076  that  the  cost 
of  each  type  of  Insurance  In  a  comprehen¬ 
sive  policy  must  be  Itemized,  we  were  distin¬ 
guishing  VSI  insurance  (Including  physical 
damage  and  confiscation  and  skip  coverage) 
from  instrument  non-filing  Insurance,  re¬ 
possessed  vehicle  lns\i  ranee,  and  holder  in 
due  course  insurance.  VSI  Insurance  must  be 
disclosed  in  accordance  with  1 226.4(a)  (6) 
and  Interpretation  §  226.404,  but  itemization 
of  the  cost  of  its  components  is  not  required 

I  note  the  statement  In  your  August  27 
letter  that  our  staff  told  you  Instrument  non- 
filing  insmance  was  part  of  VSI  Insurance; 
that  is  not  correct  and  I  do  not  wish  to  leave 
you  with  that  understanding.  As  explained 
in  Letter  1075,  Instrument  non-filing  Insur¬ 
ance  Is  separate  from  VSI  Insurance  and  Its 
disclosure  is  governed  by  |  226.4(b)  (2). 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z  issued  In  accordance  with 
§  226.1(d)  (3)  of  the  Regulation.  I  trust  it  is 
responsive  to  your  Inquiry. 

Sincerely, 

Jebattld  C.  Kluckman, 
Assistant  Director 

S  226.8(1)  If  extension  fee  Is  imposed  in 
addition  to  application  of  APR  to  unpaid 
balance  ot  a  simple  interest  loan,  then 
$  226.8(1)  disclosures  must  be  made. 

October  12,  1976. 

This  is  in  response  to  your  letter  of  ,  .  .  . 
requesting  an  Interpretation  of  §226.8(1)  of 
Regulation  Z.  The  bank  which  you  represent 
wishes  to  offer  to  its  Instalment  loan  cus¬ 
tomers  a  one-month  extension  of  the  De¬ 
cember  loan  payment,  charging  In  addition 
to  the  effective  annual  percentage  rate,  a  fee 
equal  to  one  per  cent  of  the  then  outstand¬ 
ing  balance.  You  correctly  Indicate  that 
§226.8(1)  is  clearly  applicable  to  the  loans 
for  which  interest  is  precomputed  at  the 
time  the  loan  is  made.  Your  question  is 
whether  the  section  Is  also  applicable  to  the 
"simple  Interest”  loans  on  which  Interest 
continues  to  accrue  on  the  unpaid  balance 
at  the  loan  rate  throughout  the  term  of  the 
obligation  and  an  additional  one  per  cent 
fee  is  imposed  for  the  extension. 

It  is  the  opinion  of  staff  that  the  disclo¬ 
sures  of  §226.8(1)  are  required  in  the  situ¬ 
ation  you  pose.  Staff  views  §  226.8(1)  as  not 
requiring  additional  disclosures  when  a  sim¬ 
ple  Interest  loan  is  deferred  and  no  charge 
for  the  deferral  is  Imposed  other  than  by  ap¬ 
plication  of  the  annual  percentage  rate  to  the 
unpaid  balance.  (See  our  Public  Informa¬ 
tion  Letters  88  and  897.)  In  your  situation 
however,  the  finance  charge  is  determined 
both  by  application  of  an  annual  percent¬ 
age  rate  and  by  a  one  per  cent  extension 
fee.  ’This  additional  charge  for  exteiLsion 
thus  brings  It  within  the  provisions  of 
§  226.8(1)  and  the  information  specified 
therein  must  be  provided.  Staff  agrees  with 
your  interpretation  that  transactions  cov¬ 
ered  by  1226.8(1)  need  not  be  treated  as 
refinancings  under  §  226.8(J). 

This  letter  Is  an  official  staff  Interpreta¬ 
tion  of  Regulation  Z  Issued  in  accordance 
with  §  226.1(d)  (3)  of  the  Regulation,  and  1 
trust  that  It  is  responsive  to  your  Inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 
Assistant  Director. 
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!  226.8  (d) ,  (e) ,  (])  Portion  of  loan  guar¬ 
antee  insurance  premium  payable  by  stu¬ 
dent  borrower  at  time  of  Interim  loan  but 
allocable  to  repayment  period  of  loan  should 
be  disclosed  as  finance  charge  on  disclosures 
given  at  time  of  refinancing  of  interim  loan 
and  may  be  treated  as  prepaid  finance 
charge. 

OcTOsn  15,  1976. 

This  is  in  response  to  your  letter  of  •  •  *, 
requesting  an  oSlcial  staff  interpretation  on 
four  questions  arising  out  of  a  student  loan 
program.  The  r^evant  faota  are  as  follows: 

Your  firm  represents  several  banks  which 
are  participating  lenders  in  a  student  loan 
program  under  which  a  State  corporation 
guarantees  repayment  of  the  loan  to  a  bank 
in  return  for  payment  by  the ‘student  of  a 
loan  guarantee  premium.  The  student  applies 
for  and  receives  the  loan  from  the  partici¬ 
pating  bank  and  the  student’s  obligation  to 
the  bank  is  evidenced  by  an  original  note. 
The  anticipated  maturity  date  of  this  note 
is  nine  months  after  the  student’s  expected 
graduation  date.  However,  at  the  time  of  the 
original  loan,  it  is  contemplated  that  the 
student  will,  at  some  point  prior  to  the  ma¬ 
turity  date,  execute  a  renewal  note  con¬ 
solidating  all  student  loans  previously  made. 
The  renewal  note  provides  for  repayment  of 
the  loan  or  loans  in  instalments  over  a  period 
of  up  to  10  years. 

At  the  time  the  original  note  is  executed, 
the  bank  withholds  from  the  loan  proceeds 
the  entire  guarantee  premium,  which  is  re¬ 
mitted  to  the  State  corporation.  This  premi¬ 
um  consists  of  one  per  cent  annually  of  the 
amount  of  the  loan  for  the  term  of  the  in¬ 
terim  period,  on  the  basis  of  the  original  ma¬ 
turity  date,  plus  one  per  cent  annually  of  the 
unpaid  principal  balance  for  the  repayment 
period,  on  the  basis  of  an  assiuned  five-year 
repayment  period.  Thus,  the  first  portion  of 
the  loan  guarantee  premltun  is  attributable 
to  the  interim  period,  while  the  second  por¬ 
tion  applies  to  the  expected  term  of  the  re¬ 
newal  note. 

In  connection  with  this  fact  situation,  you 
ask  a  series  of  four  questions  relating  to  the 
required  disclosures  under  Regulation  Z. 
Your  letter  also  indicates  that  yovir  second 
question,  which  was  the  subject  of  your  pre¬ 
vious  telephone  conversations  with  members 
of  this  staff,  requires  the  most  urgent  re¬ 
sponse.  In  view  of  the  urgency  of  this  ques¬ 
tion  and  the  nature  of  your  other  inquiries, 
this  letter  will  address  only  that  particular 
question;  the  remaining  questions  will  be 
given  further  consideration  by  staff. 

Your  question  relates  to  the  impoeition  of 
the  loan  guarantee  premium  and  its  ^ect 
on  calculation  of  the  amount  financed  and 
annual  percentage  rate  to  be  disclosed  to  the 
student.  In  your  hypothetical  fact  situation, 
a  student  borrows  $1,500  \mder  the  loan 
guarantee  program.  The  total  loan  premium 
assessed  is  $150,  with  $100  allocable  to  the 
term  of  the  original  note  and  $50  allocable 
to  the  assumed  five-year  repayment  period. 
You  ask  how  these  charges  should  be  reflect¬ 
ed  in  the  disclosiues  given  to  the  student  at 
the  time  of  the  origliud  loan  and  at  the  time 
of  the  renewal  note,  and  how  the  annual 
percentage  rate  should  be  calculated  for  pur¬ 
poses  of  each  of  these  disclosures. 

With  regard  to  the  disclosures  given  on 
the  interim  or  original  note,  the  total  $150 
representing  the  loan  guarantee  premium 
constitutes  a  prepaid  finance  charge,  since 
that  amount  is  withheld  from  the  proceeds 
of  the  loan  extended  to  the  student  or  paid 
separately  by  the  student.  As  such,  the  $160 
would  be  deducted  from  the  amount  of  the 
loan  in  determining  the  amount  financed, 
shown  on  the  disclosure  statement  as  a  pre¬ 
paid  finance  charge,  and  included  in  the  cal¬ 
culation  of  the  finance  charge.  The  annual 


percentage  rate  would  be  calculated  accord¬ 
ingly,  also  taking  into  account  any  intcoeet 
accruing  dming  the  interim  period. 

Since  the  consolidation  of  the  interim 
loems.  evidenced  by  the  renewal  note,  con¬ 
stitutes  a  refinancing  within  the  meaning  of 
§226.8(J),  the  renewal  Is  treated  as  a  new 
transaction,  subject  to  the  special  pro¬ 
visions  of  that  section.  Section  226A(J) 
provides  in  part:  “For  the  purpose  of  such 
disclosure,  any  unearned  portion  of  the  fi¬ 
nance  charge  which  is  not  credited  to  the 
existing  obligation  shall  be  added  to  the  new 
finance  charge  and  shall  not  be  included  in 
the  new  amount  financed.”  Therefore,  the 
portion  of  the  loan  guarantee  premium 
($100)  which  is  attributable  to  and  fully 
earned  during  the  interim  period  should  not 
be  reflected  in  the  finance  charge  imposed 
in  connection  with  the  refinancing.  However, 
the  remaining  $50  of  the  premium  is  at¬ 
tributable  to  the  repayment  period  and 
therefore  is  not  earned  at  the  time  of  the 
refinancing.  Pursuant  to  §  226.8(J),  this  tm- 
earned  portion  of  the  finance  charge  must 
be  reflected  in  the  new  finance  charge  and 
is  not  to  be  added  to  the  new  amount  fi¬ 
nanced.  Since  this  portion  of  the  charge  is 
directly  attributable  to  the  new  transaction 
and  has  not  been  credited  to  the  obligation 
being  refinanced,  the  $50  should  be  treated 
as  a  reduction  in  the  amount  financed 
($1460)  and  as  an  addition  to  the  finance 
charge  (as  a  separate  component  of  the  fi¬ 
nance  charge)  and  included  in  the  calcula¬ 
tion  of  the  total  finance  charge.  The  amount 
of  the  premium  may  be  appropriately  labeled 
as  a  prepaid  finance  charge,  as  you  propose. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
§  226.1(d)  (3)  of  Regulation  Z.  We  trust  that 
this  letter  will  be  of  assistance  to  you. 

Sincerely, 

Jerauld  C.  Kluckmaw, 

Assistant  Director. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  20, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(PR  r)oc.76-31704  Piled  10-26-76;8:46  am] 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 

COMMISSION 

(Docket  9014] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

BeKone  Electronics  Corp. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly;  §  13.10  Advertising  falsely  or 
misleadingly;  S  13.90  Histmy  of  product 
or  offering;  S  13.135  Nature  of  product  or 
service;  §  13.160  promotional  sales  plans; 
§  13.170  Qualities  or  properties  of  product 
or  service;  13.170-12  Auxiliary,  improv¬ 
ing,  or  suimlementary;  13.170-22  Cor¬ 
rective,  orthopedic,  etc.;  13.170-68  Pre¬ 
serving;  13.170-78  Renewing,  restoring; 
§  13.190  Results;  S  13.205  Scientific  or 
other  relevant  facts;  S  13.280  Unique 
natme  or  advantages.  Subpart — Cor¬ 
rective  actions  and/or  requirements: 
§  13.533  Corrective  actions  and/or.  re¬ 
quirements;  13.533-45  Maintain  records. 
Subpart — Failing  to  maintain  records: 
§  13.1051  Failing  to  maintain  records; 
13.1051-10  Accurate;  13.1051-20  Ad¬ 
equate.  Subpart — ^Furnishing  means  and 
instrumentalities  of  misrepresentation  or 
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deception:  §  13.1055  Furnishing  means 
and  instrumentalities  (ff  misrepresenta¬ 
tion  or  deception.  Subpart — ^Misrepre¬ 
senting  oneself  and  goods — Goods:  $13.- 
1575  Comparative  data  or  merits;  $13.- 
1650  History  of  product;  $  13.1710  Quali¬ 
ties  or  properties;  $  13.1730  Results; 
$  13.1740  Sci^tiflc  or  other  relevant 
facts;  $  13.1770  Unique  nature  or  advan¬ 
tages.  Subpart — ^Mi^presenting  cmeself 
and  goods — ^Ehromotional  sales  plans ; 
§  13.1830  Prcanotional  sales  plans.  Sub- 
l>art — Offering  unfair,  impr<H;>er  and  de¬ 
ceptive  inducements  to  purchase  or  deal; 
§  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45,  62.) 

In  the  matter  of  Beltone  Corporation, 
a  corporation.  Consent  order  re^mlring  a 
Chicago,  ni.,  hearing  aid  manufacturer, 
among  other  things  to  cease  misrepre¬ 
senting  the  uniqueness,  benefits,  char¬ 
acteristics  and  efiBcacy  of  its  products. 
The  respondent  is  also  prohibited  from 
disseminating  and  supplying  misleading 
or  deceptive  prcnnotional  materials.  Fur¬ 
ther,  respondent  is  required  to  ma-inWo 
appropriate  records  and  institute  a  pro¬ 
gram  for  reviewing  its  advertistog. 

Ihe  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 

Order 

PART  I 

It  is  ordered.  That  Beltmie  Electrmiics 
Corporation,  a  corporation,  its  successors 
and  assigns,  and  its  ofBcers,  and  resixmd- 
ent’s  representatives,  agents  and  employ¬ 
ees,  directly  or  through  any  corporate 
or  other  device  in  cimnection  with  the 
offering  for  sale,  sale  or  distribution  of 
hearing  aids,  do  forthwith  cease  mid  de¬ 
sist  from: 

1.  Disseminating  or  causing  the  dis¬ 
semination  of  any  advertisement,  by 
means  of  the  United  Stetes  mails  or  by 
any  means  in  or  affecting  commerce  as 
“commerce”  is  d^ned  in  the  Federal 
Trade  Commission  Act,  which  (a)  Repre¬ 
sents,  directly  or  by  implication,  that; 

(1)  Respondent  merchandises  a  hear¬ 
ing  aid  which  is  a  new  invention  or  in¬ 
volves  a  new  mechanical,  engineering  or 
scientific  concept  or  principle  in  hearing 
aid  capability  unless  [1]  respondent  pos¬ 
sesses  and  relies  upon  competent  and  re¬ 
liable  scientific  or  medical  evidence 
which  establishes  that  respondent  mer¬ 
chandises  such  a  hearing  aid  which  is  a 
new  invention  or  involves  a  new  mechan¬ 
ical,  engineering  or  scientific  concept  or 
principle  in  hearing  aid  capability;  [2] 
the  invention,  concept  or  principle  repre¬ 
sents  a  significant  benefit  to  users  of  ttie 
hearing  aid;  [31  respondent  clearly  and 
conspicuously  describes  the  new  inven¬ 
tion,  concept,  or  principle,  and  the  sig¬ 
nificant  benefit  to  the  user  of  the  hearing 
aid,  in  the  advertisement;  and  [4]  re¬ 
spondent  maintains  in  its  records,  sub- 


1  (Copies  of  the  Complaint,  Decision  and 
Order  filed  with  the  original  docxnnent. 
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Ject  to  reas(Miable  Inspection  by  C(xn> 
mission  staff  members,  the  competent 
and  reliable  scientific  or  medical  erl> 
dence  upon  which  It  relies  to  suKxnrt 
ipirh  until  three  (3)  years  after 

the  last  diss^nlnation  of  any  such  claim. 

(2)  Respondent's  hearing  aid  or  its 
diape,  design  or  any  other  model  feature 
Is  new.  or  that  respondent  merchandises 
a  hearing  eld  which  is  a  new  invention  or 
involves  a  new  mechanical,  engineering 
or  scientific  concept  or  principle  when 
such  hearing  aid  or  its  shape,  design  or 
any  other  modd  feature  or  invention, 
mechanical,  engineering  or  scientific 
conc^t  or  principle  has  been  marketed 
in  the  United  States  for  a  period  greater 
t-bfty*  one  year.  Provided,  however.  That 
such  one-year  time  period  shall  not  be¬ 
gin  to  run  during  the  test  marketing  of 
such  new  model  or  feature  where  such 
test  marketing  program  does  not  cover 
more  than  fifteen  percent  (15  percent) 

the  population  does  not  exceed  six  (6) 
Tnontha  In  duration  and  is  conducted  In 
'  good  faith  for  test  purposes  only. 

(3)  Respondent’s  hearing  aids  will  be 
ben^cial  to  persons  with  a  hearing  loss 
regardless  of  the  tsrpe  or  extent  of  loss. 

(4)  Use  of  respondent’s  hearing  aids 
will  enable  all  persons  with  a  hearing 
loss  to  consistently  distinguish  or  under¬ 
stand  speech  sounds  in  noisy  situations. 

(5)  Use  of  respondent’s  hearing  aids 
will  enable  all  persons  with  a  hearing 
loss  to  consistently  distinguish  or  imder- 
stand  speech  sounds  In  group  situations. 

(6)  RespoiKlent’s  hearing  aids  or  com¬ 
ponent  parts  thereof  (a)  are  unique  or 
superior  to  all  other  hearing  aids  used 
for  hearing  loss;  or  (b)  embody  inven¬ 
tions,  features  (excluding  physical  ap¬ 
pearance),  concepts  or  principles  not 
contained  or  embodied  in  any  other 
hearing  aid  or  component  parts  thereof 
used  for  hearing  loss  unless  [11  respond¬ 
ent  possesses  and  relies  upon  competent 
and  rdlable  scientific  or  medical  evi¬ 
dence  which  establishes  that  its  hearing 
aids  or  component  parts  thereof  (a)  are 
unique  and  superior  to  all  other  hearing 
aids  used  for  hearing  loss,  and  (b)  em¬ 
body  inventions,  features,  concepts  or 
principles  not  contained  or  embodied  in 
any  other  hearing  aids  or  component 
parts  thereof  used  for  hearing  loss;  [2] 
the  hearing  aid  or  component  part,  in- 
v^tlon,  feature,  concept  or  principle 
represents  a  slgiilficant  benefit  to  users 
of  the  hearing  aid;  [3]  respondent  clear¬ 
ly  and  conspicuously  describes  the  na¬ 
ture  of  the  tmlqueness  or  superiority 
claim  made  in  the  advertisement,  includ¬ 
ing  the  nature  of  the  benefit  to  the  con¬ 
sumer  attributed  to  the  invention,  fea¬ 
ture,  concept  or  principle  embodied  in 
any  such  hearing  aid;  and  [4]  respond¬ 
ent  maintains  in  its  records,  subject  to 
reasonable  inspection  by  Conunlsslon 
staff  members,  the  competent  and  li¬ 
able  scientific  or  medical  evidence  upon 
which  it  relies  to  support  such  claim  un¬ 
til  three  (3)  years  after  the  last  dissem¬ 
ination  of  any  such  claim. 

(7)  Respondent’s  hearing  aids  will  help 
all  or  most  persons  to  discriminate  speech 


sounds  where  they  hear  but  do  not  under¬ 
stand. 

(8)  Resp<mdait’8  hearing  aids  will  re¬ 
store  natural  hearing  to  wearers  or  wlU 
enable  wearers  of  such  devices  to  hear 
soimds  naturally. 

(b)  In  the  event  the  Federal  Trade 
Commission  prcnnulgates  a  final  trade 
regulation  rule  which  mnlts  a  require¬ 
ment  or  prohibition  or  whose  require¬ 
ments  or  pitdilbitions  differ  in  any  man¬ 
ner  with  respect  to  the  representations 
dealt  with  in  any  sub-paragraph  of  Para¬ 
graph  1  of  Part  I,  of  this  Order,  such 
omissions,  requirements  or  prohibitions 
with  respect  to  such  representations  im¬ 
posed  by  the  rule  shall,  on  the  effective 
date  of  the  rule,  supersede  and  replace 
or  cause  to  be  automatically  deleted  the 
corresponding  and  differing  sub-para- 
graphs  of  Paragraph  1,  Part  I,  of  this 
Order. 

2.  Making,  directly  or  indirectly,  any 
statement  or  representation  in  any  ad¬ 
vertising  or  sales  promotional  material 
as  to  any  featiire  (excluding  physical  ap¬ 
pearance)  ,  or  performance  characteristic 
of,  or  the  imiqueness,  superiority  or  effi¬ 
cacy  of  any  of  respondent’s  hearing  aids 
or  any  component  part  thereof,  unless 
prior  to  the  time  of  such  statement  or 
representation  respondent  had  a  reason¬ 
able  basis  for  same,  which  shall  consist 
of  competent  and  reliable  scientific  or 
medical  evidence. 

3.  Failing  to  maintain  accurate  and 
adequate  records  which  may  be  inspected 
by  Commission  staff  members  upon  rea¬ 
sonable  notice: 

(a)  which  contain  documentation  in 
support  of  any  claim  Included  in  any  ad¬ 
vertising  or  sales  promotional  material 
disseminated  by  respondent,  or  any  of  its 
divisions’  or  subsidiaries’  officers  or  em¬ 
ployees,  which  claim  concerns  any  fea¬ 
ture  (excluding  physical  appearance) .  or 
performance  characteristic  of  or  the 
imiqueness.  superiority  or  efficacy  of,  any 
of  respondent’s  hearing  aids  or  any  com¬ 
ponent  part  thereof;  and 

(b)  which  provided  the  basis  upon 
which  respondent  relied  at  the  time  any 
such  claim  was  made. 

Such  records  shall  be  maintained  by  re- 
spmident  for  so  Imig  as  any  such  material 
is  disseminated  by  respondent  or  any  of 
its  divisions’  or  subsidiaries’  officers  or 
employees,  or  by  its  dealers,  distributors, 
licensees,  retailers,  representatives  or 
agents  thereof,  in  cooperation  with  re¬ 
spondent,  and  for  a  further  period  of 
three  (3)  years  after  the  last  dissemina¬ 
tion  of  any  such  material. 

4.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  by  any  means,  fm*  the  purpose 
of  inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of 
hearing  aids  in  or  affecting  commerce  as 
“ccanmerce”  is  defined  in  the  Federal 
Trade  Cimimisslon  Act,  any  advertise¬ 
ment  which  contains  any  of  the  repre¬ 
sentations  prohibited  in  paragraph  1  of 
Part  I  of  this  Order. 

PART  n 

It  is  further  ordered.  That  Belt<me 
Electronics  Corporation,  a  corporation. 


its  successors  and  assigns,  and  respond¬ 
ent’s  agents,  representatives,  officers  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale,  or 
distribution  of  hearing  aids  In  or  affect¬ 
ing  commerce,  as  "commerce”  Is  defined 
in  the  Federal  Trade  Commission  Act 
shall  not: 

1.  Misrepresent,  directly  or  Indirectly, 
any  feature  or  performance  characteris¬ 
tic  of  any  of  respondent’s  hearing  aids  or 
any  component  part  thereof. 

2.  Supply  any  dealer,  distributor,  li¬ 
censee,  retailer,  salesperson,  representa¬ 
tive  or  agent  thereof,  with  advertise¬ 
ments,  sales  manuals,  brochures,  adver¬ 
tising  mats,  or  any  other  advertising  or 
sales  aid  materials  for  the  purpose  of  in¬ 
ducing  or  which  are  likely  to  Induce, 
directly  or  indirectly,  the  purchase  of 
respondent’s  devices,  and  which  contain 
any  of  the  false,  saisleading  or  deceptive 
representations  prohibited  in  this  Order 

PASTm 

It  is  further  ordered.  That  Beltone 
Electronics  Corporation,  a  corporation 
and  its  successors  and  assigns,  shall; 

1.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  or  within 
thirty  (30)  days  after  any  dealer,  di.s- 
tributor,  licensee  or  retailer  attains  such 
status,  distribute  a  copy  of  this  Order, 
by  certified  or  registered  mall,  return 
receipt  required,  to  each  of  respondent’s 
known  dealers,  distributors,  licensees,  or 
retailers,  who  are  now  or  in  the  future 
become  engaged  in  the  advertising,  offer¬ 
ing  for  sale,  sale  or  distribution,  of  re¬ 
spondents’  hearing  aids  to  the  consum¬ 
ing  public,  except  with  respect  to  re¬ 
spondent’s  hearing  aids  advertised, 
offered  for  sale,  sold  or  distributed  imder 
a  private  label  by  a  party  other  than  re¬ 
spondent,  this  requirement  shall  be 
limited  to  sending  a  copy  of  the  Order  to 
the  person  responsible  for  the  advertising 
of  respondent’s  hearing  aids  under  the 
private  label  at  the  principal  office  of 
the  private  label  purthaser  of  respond¬ 
ent’s  hearing  aid. 

2.  Simply,  upon  request,  proof  of  dis¬ 
tribution  to,  and  make  available  to  the 
Federal  Trade  Commission  for  inspec¬ 
tion  and  review,  the  names  and  addresses 
of  those  parties  to  whom  respondent  dis¬ 
tributed  a  copy  of  this  Order  as  required 
by  paragraph  1  of  Part  m  of  this  Order. 

3.  Inform  each  appropriate  party  de¬ 
scribed  in  paragraph  1  above  that  re¬ 
spondent  shall  not  participate  in  any 
way  in  any  advertisement  which  fails  to 
comply  with  Part  I  of  this  Order. 

4.  Not  pay  for,  compensate  for,  print, 
mail  or  in  any  other  way,  directly  or  in¬ 
directly,  through  discounts,  services,  or 
any  other  benefit  In  lieu  of  direct  pay¬ 
ment,  or  otherwise  participate  in  any 
manner  In  the  preparation  of,  payment 
for.  or  dissemination  of  any  of  the  ad¬ 
vertisements  of  any  party  described  In 
paragraph  1  above  at  any  time  If  any 
such  advertisement  falls  to  comply  with 
Part  I  of  this  Order. 

5.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  institute  a 
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program  for  reviewing  any  advertisemefit 
submitted  by  respondent’s  dealers,  dis¬ 
tributors,  licensees,  retailers,  representa¬ 
tives  or  agents  thereof,  pursuant  to  re¬ 
spondent’s  cooperative  advertising  or 
similar  program  for  advertising  credit  or 
other  consideration. 

PART  IV 

It  Is  Further  Ordered,  That  respondent 
submit  to  the  Federal  Trade  Commis¬ 
sion,  within  sixty  (60)  days  from  the 
effective  date  of  this  Order,  a  detailed 
report  describing  the  actions  that  re¬ 
spondent  has  taken  in  order  to  comply 
with  said  Order. 

In  addition,  respondent  shall,  for  a 
period  of  three  (3)  years  at  one-year 
intervals  from  the  effective  date  of  this 
Order,  submit  to  the  Federal  Trade  Com¬ 
mission  a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order.  . 

It  Is  Further  Ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  d^s  prior  to  any  proposed  change 
in  the  -wrporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  any  sub¬ 
sidiary  or  any  other  change  in  the  cor¬ 
porate  structure  which  may  affect  any 
compliance  obligation  arising  out  of  this 
Order. 

It  Is  Further  Ordered.  That  the  re¬ 
spondent  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its  operating 
divisions. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  8,  1976. 

James  A.  Tobin, 
Acting  Secretary. 

(FR  Doc.76-31673  Plied  10-28-76:8:45  am] 


[Docket  9013] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Dahiberg  Electronics,  Inc. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.10  Advertising  falsely 
or  misleadingly;  S  13.90  History  of  prod¬ 
uct  or  offering;  9 13.135  Nature  of 
product  or  service;  9  13.160  Promotion¬ 
al  sales  plans;  9 13.170  Qualities  or 
properties  of  product  or  service;  13.170- 
12  Auxiliary,  Improving,  or  supple¬ 
mentary;  13.170-22  Corrective,  ortho¬ 
pedic,  etc.;  13.170-68  Preserving;  13.- 
170-78  Renewing,  restoring;  9 13.190 
Results;  9  13.205  Scientific  or  other 
relevant  facts;  9  13.280  Unique  nature 
or  advantages.  Subpart — Corrective 
actions  and/or  requirements:  9 13.533 
(Corrective  actions  and/or  requirements; 
13.533-45  Maintain  records.  Subpart— 
Failing  to  maintain  records:  9  13.1051 
Failing  to  maintain  records;  13.1051-10 
Accurate;  13.1051-20  Adequate.  Sub¬ 
part — ^Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or  de¬ 
ception:  9  13.1055  Furnishing  means 
and  instrum^talitles  of  mlsrepresenta- 

t 


tion  or  deception.  Subpart — ^Misrepre¬ 
senting  ones^  and  goods — Cloods: 

9  13.1650  History  of  product;  9  13.1710 
Qualities  or  properties;  9  13.1730  Re- 
siilts;  9  13.740  Scientific  or  other  rele¬ 
vant  facts;  9  13.1770  Unique  nature  or 
advantages.  Subpart — Misrepresenting 
Oneself  and  goods — ^Prwnotional  sales 
plans:  9  13.1830  Promotional  sales 

plans.  Sui)part — Offering  imfair,  improp¬ 
er  and  deceptive  inducements  to  pur¬ 
chase  or  deal:  9  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  6,  88  Stat.  719,  as  amended; 
15  UA.C.  46.  62) 

iTiihe  Matter  of  Dahiberg  Electronics. 
Inc.,  a  corporation.  Consent  order  re¬ 
quiring  a  Minneapolis,  Minn.,  manufac¬ 
turer  of  hearing  aids  and  hearing  aid 
products,  among  other  things  to  cease 
misrepresenting  the  beneficial  results  of 
using  its  merchandise;  misrepresenting 
the  performance  characteristics,  efficacy 
and  uniqueness  of  its  products;  furnish¬ 
ing  means  and/or  instrumentalities  of 
misrepresentation  or  deception;  and 
failing  to  maintain  records  which  are 
both  accurate  and  adequate.  Further, 
should  a  final  trade  regulation  rule  re¬ 
garding  hearing  aids  be  promulgated, 
such  rule  shall  supercede  this  order 
to  the  extent  that  any  requirement  or 
prohibition  herein  is  omitted  by  the  rule 
or  differs  from  the  corresponding  por¬ 
tion  of  the  rule. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  * 

Order 

PART  I 

It  Is  Ordered.  That  Dahiberg  Electi  on- 
ics,  Inc.,  a  corporation,  its  successors  and 
assigns,  and  its  officers,  and  respondent’s 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  of¬ 
fering  for  sale,  sale  or  distribution  of 
hearing  aids,  do  forthwith  cease  and 
desist  from: 

1.  Disseminating  or  dausing  the  dis¬ 
semination  of  any  advertisement,  by 
means  of  the  United  States  malls  or  by 
any  means  in  or  affecting  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  which 

(a)  Represents,  directly  or  by  impli¬ 
cation,  that: 

(1)  Respondent  merchandises  a  hear¬ 
ing  aid  which  is  a  new  invention  or  in¬ 
volves  a  new  mechanical,  ^gineerlng  or 
scientific  concept  or  principle  in  hearing 
aid  capability  imless  [11  respondent  pos¬ 
sesses  and  relies  upon  competent  and  re¬ 
liable  scientific  or  medical  evidence 
which  establishes  that  respondent  mer¬ 
chandises  such  a  hearing  aid  which  is  a 
new  Invention  or  Involves  a  new  mechan¬ 
ical,  engineering  or  scientific  concept 
or  principle  in  hearing  aid  capability; 

[2]  the  invention,  concept  or  principle 
represents  a  significant  benefit  to  users 
of  the  hearing  aid;  [31  respondent  clear- 

^  Copies  of  the  Complaint,  Decision  and 
Order  filed  with  the  original  document. 


ly  and  conspicuously  describes  the  new 
invention,  concept,  or  principle,  and  the 
significant  benefit  to  the  user  of  the 
hearing  aid,  in  the  advertisement;  and 
[4]  respondent  maintains  in  its  records, 
subject  to  reasonable  inspection  by  Com¬ 
mission  staff  members,  the  competent 
and  reliable  scientific  or  medical  evidence 
upon  which  it  relies  to  support  such 
claim  imtil  three  (3)  years  after  the  last 
dissemination  of  any  such  claim. 

(2)  Respondent’s  hearing  aid  or  its 
shape,  design  or  any  other  model  feature 
is  new,  or  that  respondent  merchandises 
a  hearing  aid  which  is  a  new  invention 
or  involves  a  new  mechnical,  engineering 
or  scientific  concept  or  principle  when 
such  hearing  aid  or  its  shape,  design  or 
any  other  model  feature  or  invention, 
mechanical,  engineering  or  scientific 
concept  or  principle  has  been  marketed 
in  the  United  Htates  for  a  period  greater 
than  one  year.  Provided,  however.  That 
such  one-year  time  period  shall  not  be¬ 
gin  to  run  during  the  test  mariieting  of 
such  new  model  or  feature  where  such 
test  marketing  program  does  not  cover 
more  than  fifteen  percent  (15%)  of  the 
population,  does  not  exceed  six  (6) 
months  in  duration,  and  is  conducted 
in  good  faith  for  test  purposes  only. 

(3)  Respondent’s  hearing  aids  will  be 
beneficial  to  persons  with  a  hearing  loss 
regardless  of  the  type  or  extent  of  loss. 

(4)  Use  of  respondent’s  hearing  aids' 
will  enable  all  persons  with  a  hearing  loss 
to  consistently  distinguish  or  understand 
speech  soimds  in  noisy  situations. 

(5)  Use  of  respondent’s  hearing  ai^ 
will  enable  all  persons  with  a  hearing 
loss  to  consistently  distinguish  or  under¬ 
stand  speech  sounds  in  group  situations. 

(6)  Respondent’s  hearing  aids  will  help  * 
all  or  most  persons  to  discriminate  speech 
soimds  where  they  hear  but  do  not 
understand.  , 

(7)  Respondent’s  bone  conduction 
hearing  aid  glasses  will  be  beneficial  to 
person  with  hearing  loss  unless  in  im¬ 
mediate  c:mjunction  therewith  it  is 
clearly  and  conspicuously  disclosed  that 
siK:h  aids  are  primarily  designed  for  con¬ 
ductive  hearing  loss. 

(8)  Respondent’s  hearing  aids  will  re¬ 
store  natural  hearing  to  wearers  or  will 
enable  wearers  of  such  devices  to  hear 
sounds  naturally. 

(9)  Use  of  respondent’s  hearing  aids 
can  reverse,  halt,  or  retard  the  progres¬ 
sion  of  a  hearing  loss. 

(b)  The  disclosure  required  by  Part 
I,  paragraph  1(a)  (7)  of  this  Order  shall 
be  made  as  follows:  In  print  advertise¬ 
ments,  the  disclosure  diall  be  displayed 
in  type  size  which  is  at  least  the  same 
size  as  that  representation  which  creates 
the  requirement  for  such  disclosure.  Ih 
television  advertisements,  the  disclosures 
shall  cimform  in  all  respects  to  the  Com¬ 
mission’s  Statement  df  Enforcement 
Policy  of  October  21,  1970  (See  Vol.  2 
ecu  Trade  Regulation  Reported  Section 
7569.09) .  The  disclosure  required  by  Part 
I,  paragraph  1(a)  (7)  shall  be  made  in 
immediate  conjunction  with  the  repre¬ 
sentation  to  which  it  rtiates.  In  all  cases, 
the  disclosure  in  print,  radio  and  tele¬ 
vision  advertisements  shall  be  made  in  a 
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clear  and  conspicuoxis  manner  and  shall 
be  presented  In  the  language  principally 
employed  in  the  adyertisement  (eg;^ 
English,  l^ianish) . 

(c)  In  the  emit  the  Federal  Trade 
Ckimmission  promulgates  a  final  trade 
regulation  rule  which  omits  a^  require¬ 
ment  or  prohibition  or  whose  require¬ 
ments  or  prohibitions  differ  in  any  man¬ 
ner  with  respect  to  the  r^resentations 
dealt  with  in  any  sub-paragraph  of 
Paragnqih  1  of  Part  I.  of  this  Order,  such 
omissions,  requirements  or  prohibitions 
with  reflect  to  such  representations  im¬ 
posed  by  the  rule  shall,  on  the  effective 
date  of  the  rule,  supersede  and  replace 
or  cause  to  be  automatically  deleted  the 
corresponding  and  differing  sub-para- 
gnqihs  of  Paragraph  1,  Part  I,  of  this 
Order. 

2.  Making,  directly  or  indirectly,  any 
statement  or  representation  in  any  ad¬ 
vertising  or  sales  promotional  material 
as  to  any  feature  (excluding  physical  ap¬ 
pearance).  or  performance  characteris¬ 
tic  of,  or  the  uniqueness,  su^riority  or 
^cacy  of  any  of  respondent’s  hearing 
aids  or  any  component  part  thereof,  un¬ 
less  prior  to  the  time  of  such  statement 
or  representation  respond^t  had  a  rea¬ 
sonable  basis  for  same,  which  shall  con¬ 
sist  (ff  competent  and  reliable  scientific 
or  medical  evidence. 

3.  Failing  to  maintain  accurate  and 
adequate  records  which  may  be  inspected 
by  Commission  staff  members  upon  rea¬ 
sonable  notice: 

(a)  Which  contain  documentation  in 
support  of  any  claim  included  in  any 
advertising  or  sales  promotional  material 
disseminated  by  respondent,  or  any  of 
its  divisions*  or  subsidiaries’  officers  or 
employees,  which  claim  concerns  any 
feature  (excluding  physical  appearance) , 
or  performance  characteristic  of  or  the 
uniqueness,  superiority  or  efficacy  of, 
any  of  respondent’s  hearing  aids  or  any 
component  part  thereof ;  and 

(b)  Which  provided  the  basis  upon 
which  respondent  relied  at  the  time  any 
such  claim  was  made. 

Such  records  shall  be  maintained  by 
respondent  for  so  long  as  any  such  ma¬ 
terial  is  disseminated  by  respondent  or 
any  of  its  divisions’  or  subsidiaries’  of¬ 
ficers  or  employees,  or  by  its  dealers,  dis¬ 
tributors,  licensees,  retailers,  representa¬ 
tives  or  agents  thereof,  in  cooperation 
with  respondent,  and  for  a  f lurther  period 
of  three  (3)  years  after  the  last  dis¬ 
semination  of  any  such  material. 

4.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  by  any  means,  for  the  pur¬ 
pose  of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur¬ 
chase  of  hearing  aids  in  or  affecting 
wunmerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  any 
advertisement  which  contains  any  of  the 
representations  prohibited  in  paragraph 
1  of  Part  I  of  this  Order. 

i  PART  n 

It  is  further  ordered.  That  Dahlberg 
Electronics,  Inc.,  a  corporation,  its  suc- 
,  eessors  and  assigns,  and  respondent’s 


agents,  representatives,  officers  and  em¬ 
ployees.  directly  or  through  any  corporate 
or  other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale,  or  dis¬ 
tribution  of  hearing  aids  in  or  affectl^ 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act  shall 
not: 

1.  Misrepresent,  directly  or  indirectly, 
any  feature  or  p^ormance  character¬ 
istic  of  any  of  re^Kmdent’s  hearing  aids 
or  any  component  part  thereof. 

2.  Supply  any  dealer,  distributor, 
licensee,  retailer,  salesperson,  representa¬ 
tive  or  agent  thereof,  with  advertise¬ 
ments,  sales  manuals,  brochiu'es,  adver¬ 
tising  mats,  or  any  other  advertising  or 
sales  aid  materials  for  the  purpose  of  In¬ 
ducing  or  which  are  likely  to  Induce,  di¬ 
rectly  or  indirectly,  tiie  pmchase  of 
respondent’s  devices,  and  which  contain 
any  of  the  false,  misleading  or  deceptive 
representations  prohibited  in  this  Order. 

PART  m 

It  is  further  ordered.  That  Dahlberg 
Electronics,  Inc.,  a  c<Mi>oration  and  Its 
successors  and  assigns,  shall: 

1.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  or  within 
thirty  (30)  days  after  any  dealer,  dis¬ 
tributor.  licensee  or  retailer  attains  such 
status,  distribute  a  copy  of  this  Order,  by 
certified  or  registered  mail,  return  receipt 
required,  to  each  of  respondent’s  known 
dealers,  distributors,  licensees,  or  re¬ 
tailers,  who  are  now  or  in  the  future  be¬ 
come  engaged  in  the  advertising,  offering 
for  sale,  sale  or  distribution  of  respond¬ 
ent’s  hearing  aids  to  the  consuming  pub¬ 
lic,  except  with  respect  to  respondent’s 
hearing  aids  advertised,  offered  for  sale, 
sold  or  distributed  under  a  private  label 
by  a  party  other  than  respondent,  this 
requirement  shall  be  limited  to  sending 
a  copy  of  the  Order  to  the  person  re¬ 
sponsible  for  the  advertising  of  respond¬ 
ent’s  hearing  aids  imder  the  private  label 
at  the  principal  office  of  the  private  label 
purchaser  of  respondent’s  hearing  aid. 

2.  Supply,  upon  request,  proof  of  dis¬ 
tribution  to,  and  make  available  to  the 
Federal  ’Trade  Commission  for  inspection 
and  review,  the  names  and  addresses  of 
those  parties  to  whom  respondent  dis¬ 
tributed  a  copy  of  this  Order  as  required 
by  paragraph  1  of  Part  ni  of  this  Order. 

3.  Inform  each  appropriate  party  de¬ 
scribed  in  paragraph  1  above  that  re¬ 
spondent  shall  not  participate  in  any 
way  in  any  advertisement  which  fails  to 
comply  with  Part  I  of  this  Order. 

4.  Not  pay  for,  compensate  for,  print, 
mail  or  in  any  other  way,  directly  or  in- 
dlrecth’’,  through  discoimts,  services,  or 
any  other  benefit  In  lieu  of  direct  pay¬ 
ment,  or  otherwise  participate  in  any 
manner  in  the  preparation  of,  payment 
for.  or  dissemination  of  any  of  the  ad¬ 
vertisements  of  any  party  described  In 
paragraph  1  above  at  any  time  if  any 
such  advertisement  fails  to  comply  with 
Part  I  of  this  Order. 

5.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  institute  a 
program  for  reviewing  any  advertisement 
submitted  by  respondent’s  dealers,  dis¬ 


tributors.  licensees,  retailers,  representa¬ 
tives  or  ag^ts  thereof,  jranuant  to  re¬ 
spondent’s  cooperative  advertising  or 
similar  program  for  advertising  credit  or 
other  consideration. 

PART  XT 

It  is  further  ordered.  That  respondent 
submit  to  the  Federal  Trade  Commission, 
within  sixty  (60)  days  from  the  effective 
date  of  this  Order,  a  detailed  report  de¬ 
scribing  the  actions  that  respondent  has 
taken  in  order  to  comply  with  said 
Order. 

In  addition,  respondent  shall,  for  a 
period  of  three  (3)  years  at  one-year  in¬ 
tervals  from  the  effective  date  of  this 
Order,  submit  to  the  Federal  Trade  Com¬ 
mission  a  report,  in  writing,  setting  fmrth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  any  sufcaid- 
iary  or  any  other  change  in  the  cor¬ 
porate  structure  which  may  affect  any 
compliance  obligation  arising  out  of  this 
Order. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its  operat¬ 
ing  divisions. 

Hie  Decisicm  and  Order  was  issued  by 
the  Cmnmlssion  September  8,  1976,  with 
Commissioner  Dole  not  participating  by 
reason  of  absence. 

James  A.  Tobin, 
Acting  Secretary. 
|FR  Doc  76-31672  PUed  10-28-76:8:46  am] 


{Docket  No.  0035] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Subpart  —  Interlocking  Directorates 
Unlawfully:  §  13.1106  Interlocking  Di¬ 
rectorates  Unlawfully. 

Kraftco  Corp. 

(Sec.  6,  38  Stftt.  721;  16  UJ3.C.  46.  Interprets 
(M*  applies  sec.  6,  38  Stat.  719,  as  amended; 
15  n.S.C.  45;  sec.  8.  38  Stat.  732;  49  Stat.  717; 
15  U.S.C.  19.) 

In  the  matter  of  Kraftco  CorporaUon,  a 
corporation 

Cwisent  order  requiring  a  Glenview, 
Ill.,  manufacturer  and  seller  of  mar¬ 
garine,  edible  oils,  and  barbecue  sauce, 
among  other  things  to  cease  permitting 
individuals  to  simultaneously  serve  on 
its  Board  of  Directors  and  that  of  its 
competitor,  SCM  Corporation  and,  tor  a 
period  of  four  years,  to  annually  obtain 
from  current  and  prospective  board 
members  written  certificaticm  that  they 
are  not  serving  on  the  boards  of  c(Hn- 
petitive  companies.  Additionally,  the  or¬ 
der  prohibits  respondent  from  seating  on 
its  Board  of  Directors,  any  individual 
who  falls  to  furnish  such  written  certifi¬ 
cation. 
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The  order  to  cease  and  desist,  Includ* 
log  further  order  requiring  report  of 
compliance  therewith,  is  as  f<dlows:  ^ 

Ordbr 

1.  It  i»  ordered.  That  Kraftco  Corpor- 
atloa  (Identlfled  in  the  complaint  as 
“Kraftco,  Inc/’) ,  a  Delaware  corporation. 
Its  successors  and  assigns,  do  forthwith 
cease  and  desist  from  permitting  any  in¬ 
dividual  to  serve  on  its  Board  of  Di¬ 
rectors  if  such  individual  is  or  would  be 
at  the  same  time  a  director  of  8CM  Cor¬ 
poration,  so  long  as  Kraftco  and  SCM 
Corporation  compete  in  the  production  or 
sale  of  any  product. 

n.  /t  is  further  ordered.  That  within 
nine^  (90)  days  of  the  date  of  service  of 
this  order  and  annually  in  each  of  the 
four  (4)  years  thereafter,  Kraftco  shall 
transmit  to  each  member  of  its  Board  of 
Directors  (except  directors  whose  terms 
expire  at  the  next  election  and  who  are 
not  standing  for  re-election),  and  each 
n<»nlnee  for  directorship  who  is  not  then 
a  director,  a  list  of  the  following  prod¬ 
ucts:  (a)  Cheese,  (b)  fluid  milk,  (c)  ice 
cream,  (d)  barbecue  sauce,  (e)  edible 
oils,  (f)  margarine,  and  (g)  any  product 
in  which  Kraftco  had  sales  which  ac¬ 
counted  for  5  percent  or  more  of  Kraft- 
co’s  gross  revenues  in  the  preceding  flscal 
year.  “Product”  as  used  In  category  (g) 
of  this  Paragraph  shall  mean  the  four¬ 
digit  industry  code  (SIC)  classifications 
published  by  the  Biu'eau  of  the  Census 
in  its  latest  “Numerical  List  of  Manufac¬ 
tured  Products."  Kraftco  shall  also  re¬ 
quest  that  each  director  or  nominee  cer¬ 
tify  to  Kraftco  in  writing  that  he  or  ^e 
does  not  serve  on  the  Board  of  Directors 
of  any  corporation  which  is  engaged  in 
competition  with  Kraftco  in  the  manu¬ 
facture  or  sale  in  the  United  States  of 
any  product  listed  by  Kraftco  where  the 
sales  of  such  product  by  the  corporation 
(exclusive  of  sales  at  retail  to  cmisiun- 
ers)  exceed  $1,000,000  per  year.  The  pro¬ 
visions  of  this  Paragraph  shall  not  apply 
where:  (i)  The  other  corporation  on 
whose  Board  of  Directors  such  nominee 
or  director  also  serves  controls  50  percent 
or  more  of  the  voting  stock  of  Kraftco 
(“parent”) ;  (ii)  Kraftco  controls,  di¬ 
rectly  or  indirectly  through  subsidiaries, 
50  percent  or  more  of  the  voting  stock 
of  the  other  corporation  on  whose  Board 
of  Directors  such  nominee  or  director  also 
serves  (“subsidiary”) ;  or  (ill)  50  percent 
or  more  of  the  voting  stock  of  the  other 
corporation  on  whose  Board  of  Directors 
such  nominee  or  director  also  serves  is 
held  by  a  corporation  which  also  holds 
50  percent  or  more  of  the  voting  stock  of 
Kraftco  (“sister”) .  “CorpOTation”  as  used 
herein  shall  include  parent,  subsidiary  or 
sister  corporations. 

m.  It  is  further  ordered.  That  for  a 
period  ending  flve  (5)  years  from  the 
date  of  service  upon  it  of  this  order, 
Kraftco  shall  not  permit  on  its  Board  of 


*■  CSoptM  of  the  Compl&lnt,  Initial  Decision, 
Decision  and  Order,  filed  with  the  original 
document. 
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Directors  any  nominee  or  director  who 
fails  to  submit  a  written  certification 
pursuant  to  Paragraph  n  above,  either 
because  he  or  she  cannot  truthfully  sub¬ 
mit  such  writt^  certification  or  fmr 
whatever  other  reason,  or  with  respect  to. 
whom  a  reasonably  diligent  investigation 
by  Kraftco  would  reveal  that  such  cer¬ 
tification  cannot  truthfully  be  made.  The 
pn^ibitlon  contained  in  this  Paragraph 
shall  not  apply  where  (a)  EZraftco,  or  any 
corporation  on  the  Board  of  Directors  of 
which  a  nominee  or  director  of  Kraftco 
also  serves,  cease  to  be  competitors;  or 
(b)  said  nominee  or  director  ceases  to 
serve  on  the  Board  of  Directors  of  such 
other  competitor  corporation.  Notwith¬ 
standing  any  other  provision  of  this 
order,  any  director  or  nominee  shall  not 
be  prohibited  by  this  order  from  serving 
on  the  Board  of  Directors  of  Kraftco,  if 
Kraftco  has  shown  to  the  satisfaction  of 
the  Federal  Trade  Commlssicm  or  to  any 
other  coiut  of  competent  Jurisdiction,  in 
a  final  nonappeidable  determination, 
that  there  is  no  competition  as  defined 
in  section  8  of  the  Clayton  Act  and  sec¬ 
tion  5(a)  (1)  of  the  Federal  Trade  Com¬ 
mission  Act  between  Kraftco  and  the 
other  corporation  on  whose  Board  he  or 
she  serves  in  the  manufacture  or  sale  of 
any  product  required  to  be  listed  by 
Kraftco  pursuant  to  Paragraph  n  of  this 
order. 

rv.  It  is  further  ordered.  That  within 
ninety  (90)  days  of  the  service  of  this 
order,  and  annually  for  each  of  the  four 
years  thereafter,  Kraftco  shall  file  with 
the  Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 
If  compliance  with  this  order  requires 
any  member  of  Kraftco’s  Board  of  Di¬ 
rectors  to  resign  or  to  be  removed  from 
the  Board  of  Directors  of  Kraftco,  or  of 
another  corporation,  Kraftco  shall  be  al¬ 
lowed  a  reasonable  period  of  time,  but  in 
no  event  longer  than  ninety  (90)  days, 
within  which  to  take  any  legal  or  other 
steps  which  are  necessary  to  secure  com¬ 
pliance  with  this  order.  Nothing  in  this 
order  shall  be  construed  to  exempt  Kraft- 
co  from  complying  with  the  antitrust 
laws  or  the  Federal  Trade  Commission 
Act  and  the  fact  that  any  activity  is  not 
prohibited  by  this  order  shall  not  bar  a 
challenge  to  it  under  such  laws. 

V.  It  is  further  ordered.  That  Kraftco 
notify  the  C(»nmisslon  at  least  thirty 
(30)  days  prior  to  any  change  in  Kraft¬ 
co,  such  as  dissolution,  assignment  or 
side  resulting  in  the  emergence  of  a  suc¬ 
cessor  corporation,  the  creation  or  dis¬ 
solution  subsidiaries  or  any  other 
change  in  Kraftco  which  may  affect  com¬ 
pliance  obligations  arising  out  of  this 
Older. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  9,  1976. 

James  A.  Tosnr, 

Acting  Secretary. 

[FR  Doc  76-31596  Filed  10-26-76;8:46  amj 
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[Docket  9011] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AITIRMATIVE  CORRECTIVE 
ACTIONS 

Maico  Hearing  Inatrumanta,  Inc. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  1 13.10  Advertising  falsely  or 
misleadingly;  1 13.90  History  of  product 
or  service;  1 13.135  Nature  of  product  or 
service;  S  13.160  Promotional  sales  plans; 

9  13.170  Qualities  or  properties  of  prod¬ 
uct  or  service;  13.170-12  Auxiliary,  Im¬ 
proving,  or  supplementary;  9  IS.IM  Re¬ 
sults;  9  13.205  Scientific  or  other  relevant 
facts;  9  1^.280  Unique  natme  or  advan¬ 
tages.  Subpart — Corrective  actions  and/ 
or  requirements:  9  13.533  Corrective  ac¬ 
tions  and/or  requirements;  13.533-45 
Maintain  records.  Subpart — ^Falling  to 
maintain  records:  9  13.1051  Failing  to 
maintain  records;  13.1051-10  Accurate; 
13kl051-30  Adequate.  Subpart — Furnish¬ 
ing  means  and  Instrumentalities  of  mis¬ 
representation  or  deception:  9  13.1055 
Furnishing  means  and  Instrumentalities 
of  misrepresentation  or  deception.  Sub¬ 
part  —  Misrepresenting  oneself  and 
goods — Cloods:  9  13.1650  History  of  prod¬ 
uct;  9  13.1710  Qualities  or  properties; 

9  13.1730  Results;  9  13.1740  Scientific  or 
other  relevant  facts;  9  13.1770  Unique 
nature  or  advantages.  Subpart — ^Misrep¬ 
resenting  oneself  and  goods — ^Promotion¬ 
al  sales  plans:  9  13.1830  Promotional 
sales  plans.  Subpart — ^Neglecting,  unfair¬ 
ly  or  deceptively,  to  make  material  dis¬ 
closure:  9  13.18M  History  of  products; 
9  13.1863  Limitations  of  product; 
9  13.1885  Qualities  or  properties;  9  13.- 
1895  Scientific  or  other  i^evant  facts. 
Subpart — Offering  imfalr,  improper  and 
deceptive  inducemmits  to  pm*chase  or 
deal:  9  13.2063  Scientific  or  other  rele¬ 
vant  facts. 

(Sec.  6.  sa  Stat.  721;  15  XTB.C.  46.  Interprets 
or  iqjplles  see.  5,  88  Stst.  719,  as  amended; 
15  VB.C.  45,  52) 

In  the  matter  of  Maico  Hearing  Instru¬ 
ments,  Inc.,  a  corporation 

Consent  order  requiring  a  Minneapolis, 
Minn.,  hearing  aid  manufacturer,  among 
other  things  to  cease  misr^resenting 
the  beneficial  results  of  using  its  prod¬ 
ucts;  mlsrepresMiting  the  performance 
characteristics,  efficacy  and  uniqueness 
of  its  merchandise;  furnishing  means 
and/or  instrumentalities  of  misrepre¬ 
sentation  or  deception;  and  failing  to 
maintain  adequate  and  accurate  records. 
Further,  in  the  event  a  final  trade  regu- 
latimi  rule  regarding  hearing  aids  is 
promulgated,  such  rule  shall  supercede 
this  order  to  the  extent  that  any  require¬ 
ment  or  prohibition  herein  is  omitted  by 
the  rule  or  differs  from  the  correspond¬ 
ing  portion  ot  the  rule. 

TTie  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 


^Copies  of  the  Complaint,  Deolslmi  and 
Order,  filed  with  the  wlglnal  doctiment. 
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Ordu 
PAST  Z 

It  is  ordered.  That  Maico  Hearing  In¬ 
struments,  Inc.,  a  corporaticm,  Its  succes¬ 
sors  and  assii^,  and  Its  officers,  and 
respondent’s  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  hearing  aids,  do  forthwith  cease  and 
desist  from: 

1.  Disseminating  or  causing  the  des- 
seminatimi  of  any  advertisement,  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  ccmunerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  which 

(a)  Represents,  directly  or  by  implica¬ 
tion.  that: 

(1)  Respondent  merchandises  a  hear¬ 
ing  aid  which  is  a  new  invention  or  in¬ 
volves  a  new  mechanical,  engineering  or 
scientific  concept  or  principle  in  hearing 
aid  capability  unless  111  respondent  pos¬ 
sesses  and  relies  upon  competent  and 
reliable  scientific  or  medical  evidence 
which  establishes  that  respondent  mer¬ 
chandises  such  a  hearing  aid  which  is 
a  new  Invention  or  involves  a  new  me¬ 
chanical,  engineering  or  scientific  con¬ 
cept  or  principle  in  hearing  aid  capabil¬ 
ity;  [2]  the  Invention,  concept  or  prin¬ 
ciple  represents  a  significant  benefit  to 
users  of  the  hearing  aid;  131  respondent 
clearly  and  conspicuously  describes  the 
new  invention,  concept,  or  principle,  and 
the  significant  benefit  to  the  tiser  of 
the  hearing  aid.  in  the  advertisement; 
and  [4]  respondent  maintains  in  its  rec¬ 
ords,  subject  to  reasonable  inspection  by 
Commission  staff  members,  the  compe¬ 
tent  and  reliable  scientific  or  medical 
evidence  upon  which  it  relies  to  support 
such  claim  until  three  (3)  years  after  the 
last  dissemination  of  any  such  claim. 

(2)  Respondent’s  hearing  aid  or  its 
shape,  design  or  any  other  model  feature 
is  new,  or  that  respondent  merchandises 
a  hearing  aid  which  is  a  new  invention 
or  involves  a  new  mechanical,  engineer¬ 
ing  or  scientific  concept  or  principle 
when  such  hearing  aid  or  its  shape,  de¬ 
sign  or  any  other  model  feature  or  in¬ 
vention,  mechanical,  engineering  or  sci¬ 
entific  concept  or  principle  has  been 
marketed  in  the  United  States  for  a  pe¬ 
riod  greater  than  one  year.  Provided, 
however.  That  such  one-year  time  period 
shall  not  begin  to  run  during  the  test 
marketing  of  such  new  model  or  feattu% 
where  such  test  marketing  program  does 
not  cover  more  than  fifteen  percent 
<15%)  of  the  population,  does  not  ex¬ 
ceed  six  (6)  months  in  duration,  and  is 
conducted  in  good  faith  for  test  purposes 
only. 

(3)  Respondent’s  hearing  aids  will  be 
bez^clal  to  persons  with  a  hearing  loss 
regardless  of  the  type  or  extent  of  loss. 

(4)  Use  of  respondent’s  hearing  aids 
will  enable  all  persons  with  a  hearing  loss 
to  consistently  distinguish  or  understand 
speech  sounds  in  noisy  situations. 

(5)  Use  of  respondent’s  hearing  aids 
will  enable  all  persons  with  a  hearing  loss 
to  consistently  distinguish  or  imderstand 
speech  sounds  in  group  situations. 


it)  Respmzdent’s  hearing  aids  or  ccan- 
poztent  parts  thereof  (a)  are  unique  or 
supodor  to  all  other  hairing  aids  used 
for  hearing  loss;  or  (b>  «nbo^  inven¬ 
tions,  features  (excluding  physical  ap¬ 
pearance),  cmicwts  or  principles  not 
contained  or  embodied  in  any  other 
hearing  aid  or  c<»iponent  Darts  thereof 
iised  for  hearing  loss  unless  111  respond¬ 
ent  possesses  and  relies  upon  competent 
and  reliable  scientific  or  medical  evi¬ 
dence  which  establishes  that  its  hearing 
aids  or  component  parts  thereof  (a)  are 
unique  and  superior  to  all  other  hear¬ 
ing  aids  used  for  hearing  loss,  and  (b) 
embody  inventions,  features,  concepts  or 
principles  not  contained  or  embodied  in 
any  other  hearing  aids  or  component 
pmds  thereof  used  for  hearing  loss;  [2] 
the  hearing  aid  or  component  part,  in¬ 
vention,  feature,  concept  or  principle  rep¬ 
resents  a  significant  benefit  to  users  of 
the  hearing  aid;  [3]  respondent  clearly 
and  (xmspicuou^  describes  the  nature 
of  the  uniqueness  or  superiority  claim 
made  in  the  advertisement,  including  the 
nature  of  the  benefit  to  the  consumer  at¬ 
tributed  to  the  invention,  feature,  con¬ 
cept  or  principle  embodied  in  any  such 
hearing  aid;  and  [4]  respondent  main¬ 
tains  in  its  records,  subject  to  reasonable 
Inspection  by  Commission  staff  members, 
the  competent  and  reliable  scientific  or 
medical  evidence  upon  which  it  relies  to 
support  such  claim  imtil  three  (3)  years 
after  the  last  dissemination  of  any  such 
claim. 

(7)  Respondent’s  hearing  aids  will 
help  an  or  most  persons  to  discriminate 
speech  sounds  where  they  hear  but  do  not 
understand. 

(b)  In  the  event  the  Federal  Trade 
Ck>mmission  promulgates  a  final  trade 
regulation  rule  which  mnits  a  require¬ 
ment  or  prohibition  or  whose  require¬ 
ments  or  prohibitions  differ  in  any  man¬ 
ner  with  respect  to  the  representations 
dealt  within  any  sub-paragraph  of  Para¬ 
graph  1  of  Part  I.  of  this  Order,  such 
omissions,  requirements  or  prohibitions 
with  respect  to  such  representations  im¬ 
posed  by  the  rule  shall,  on  the  effective 
date  of  the  rule,  supersede  and  replace 
or  cause  to  be  automatically  deleted  the 
corresponding  and  differing  sub-para¬ 
graphs  of  Paragraph  1.  Part  I,  of  this 
Order, 

2.  Making,  directly  or  indirectly,  any 
statemoit  of  representation  in  any  ad¬ 
vertising  or  sales  promotional  material 
as  to  any  feature  (excluding  physical  ap¬ 
pearance),  or  performance  characteris¬ 
tic  of,  or  the  uniqueness,  superiority  or 
efficacy  of  any  of  respondent’s  hearing 
aids  mr  any  component  part  thereof, 
unless  prior  to  the  time  of  such  state¬ 
ment  or  r^resentatlon  respondent  had 
a  reasonable  basis  for  same,  which  shall 
consist  of  component  and  reliable  scien¬ 
tific  or  medical  evidence. 

3.  Failing  to  maintain  accurate  and 
adequate  records  which  may  be  inspected 
by  Commission  staff  members  upon  rea¬ 
sonable  notice: 

(a)  which  contain  documentation  in 
support  of  any  claim  included  in  any  ad¬ 
vertising  or  sales  promotional  material 
disseminated  by  respondent,  or  any  of  its 


divisions’  or  subsidiaries’  officers  or  em¬ 
ployees,  which  claim  concerns  any  fea¬ 
ture  (excluding  physical  appearance) ,  or 
performance  chai^teristlc  of  or  the 
luUqueness,  superiority  or  efficacy  of,  any 
of  respondent’s  hearing  aids  or  any  com¬ 
ponent  part  thereof;  and 

(b)  which  provided  the  basis  upon 
which  respondent  relied  at  the  ttme  any 
such  claim  was  made. 

Such  records  shall  be  maintained  by 
respondeht  for  so  long  as  any  such  mate¬ 
rial  is  disseminated  by  respondent  or  any 
of  its  divisions’  or  subsidiaries’  <ffilcers  or 
employees,  or  by  its  dealers,  distributors, 
licensees,  retailers,  representatives  or 
agents  thereof,  in  cooperation  with  re- 
spcmdent,  and  for  a  further  period  of 
three  (3)  years  after  the  last  dissemina¬ 
tion  of  any  such  material. 

4.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  by  any  means,  for  Uie  pur¬ 
pose  of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur¬ 
chase  of  hearing  aids  in  or  affecUng 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  any 
advertisement  which  conttUns  any  of  the 
representations  prohibited  in  paragraph 
1  of  Part  I  of  this  Order. 

PART  n 

It  is  further  ordered.  That  Maico 
Hearing  Instruments,  Inc.,  a  corporaticm, 
its  successor  and  assigns,  and  respond¬ 
ent’s  agents,  representatives,  officers  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  hearing  aids  in 
or  affecting  commerce,  as  “conunerce”  is 
defined  in  the  Federal  Trade  Commission 
Act  diall 

1.  Misrepresent,  directly  or  indirectly, 
any  feature  or  performance  character¬ 
istic  of  any  of  respondent’sjiearlng  aids 
or  any  component  pmrt  thereof. 

'2.  Supply  any  dealer,  distributor,  li¬ 
censee,  retailer,  salesperson,  representa¬ 
tive  or  agent  thereof,  with  advertise¬ 
ments,  sales  manuals,  brochures,  adver¬ 
tising  mats,  or  any  other  advertising  or 
sales  aid  materials  for  the  piuix>8e  of  in¬ 
ducing  or  which  are  likely  to  induce,  di¬ 
rectly  or  indirectly,  the  purchase  of  re¬ 
spondent’s  devices,  and  which  contain 
any  of  the  false,  misleading  or  deceptive 
representations  prohffiited  In  this  Order. 

PARTm 

It  is  further  ordered.  That  Maico 
Hearing  Instruments,  Inc.,  a  corporation 
and  it  successors  and  assigns,  shall: 

1.  Within  thirty  (30)  days  after  the 
effective  date  of  Uiis  Order,  or  within 
thirty  (30)  days  after  any  dealer,  dis¬ 
tributor,  licensee  or  retailer  attains  such 
status,  distribute  a  eopy  of  this  Order, 
by  certified  or  registered  mail,  return 
receipt  reqiilred,  to  each  of  respondent’s 
known  dealers,  distributors,  licensees,  or 
retailers,  who  are  now  or  in  the  future 
become  engaged  in  the  advertising,  offer¬ 
ing  for  sale,  sale  or  distribution  of  re¬ 
spondent’s  hearing  aids  to  the  consuming 
public,  except  with  respect  to  respond¬ 
ent’s  hearing  aids  advertised,  offer^  for 
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sale,  sold  or  distributed  under  a  private 
label  by  a  party  other  than  respondent, 
this  requirement  shall  be  limited  to  send¬ 
ing  a  copy  of  the  Order  to  the  person 
responsiUe  for  the  advertising  of  re¬ 
spondent’s  hearing  aids  under  the  pri¬ 
vate  label  at  the  principal  <^ce  of  the 
private  label  purchaser  respondent’s 
hearing  aid. 

2.  Supply,  upon  request,  proof  of  dis¬ 
tribution  to,  and  make  available  to  the 
Federal  Trade  Commission  for  inspection 
and  review,  the  names  and  addresses  of 
those  parties  to  whom  respondent  dis¬ 
tribute  a  copy  of  this  Order  as  required 
by  paragraph  1  of  Part  in  of  this  Order. 

3.  Inform  each  appropriate  party  de¬ 
scribed  in  paragraph  1  above  that  re¬ 
spondent  shall  not  participate  in  any  way 
in  any  advertisement  which  fails  to  com¬ 
ply  with  Part  I  of  this  Order. 

4.  Not  pay  for.  ccmipensate  for,  print, 
mail  or  in  any  other  way,  directly  or  in¬ 
directly,  through  discounts,  services,  or 
any  other  benefit  in  lieu  of  direct  pay¬ 
ment,  or  otherwise  participate  in  any 
manner  in  the  preparation  of,  payment 
for,  or  dissemination  of  miy  ttie  ad¬ 
vertisements  of  any  party  described  in 
paragraph  1  above  at  any  time  if  any 
such  advertisement  fails  to  comply  with 
Part  I  of  this  Order. 

5.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  institute  a 
program  for  reviewing  any  advertise¬ 
ment  submitted  by  respondent’s  dealers, 
distributors,  licensees,  retailers,  repre¬ 
sentatives  or  agents  thereof,  pvu^ant  to 
respondent’s  cooperative  advertising  or 
similar  program  for  advertising  credit  or 
other  consideration. 

PART  IV 

ft  is  further  ordered.  That  respondent 
submit  to  the  Federal  Trade  Commis¬ 
sion,  within  sixty  (60)  days  from  the 
effective  date  of  this  Order,  a  detailed 
report  describing  the  actions  that  re¬ 
spondent  has  taken  in  order  to  comply 
with  said  Order. 

In  addition,  respondent  shall,  for  a 
period  of  three  (3)  years  at  one-year 
intervals  from  the  effective  date  of  this 
Order,  submit  to  the  Federal  Trade  Com¬ 
mission  a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 

It  is  further  ordered.  That  respondent 
notify  the  Conunission  at  least  thirty 
(30)  days  prior  to  any  pitmosed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creatimi  or  dissoluticm  of  any 
subsidiary  or  any  other  change  in  the 
corporate  structure  which  may  affect 
any  compliance  obligation  arising  out  of 
this  Order. 

It  is  further  ordered,  'That  the  re¬ 
spondent  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its  <H)erat- 
ing  divisions. 


ConunissiMier  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  issued 
the  Commission  Septembn*  8,  1976. 

Jahss  a.  TObih. 
Acting  Secretary. 

(FR  Doc.76-31671  PUed  10-28-76; 8: 46  am] 


[Docket  No.  9010] 

PART  13— PROHIBITED  PRACTICES.  AND 

AFFIRMATIVE  CORRECTIVE  ACTIONS 
Quslitone,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleading^;  §  13.90  History  of  prod¬ 
uct  or  offering ;  §  13.135  Nature  of  prod¬ 
uct  or  service;  §  13.160  Promotional 
sales  plans;  §  13.170  Qualities  or  prop¬ 
erties  of  product  or  service;  13.170-12 
Auxiliary,  improving,  or  supplementary; 

13.170- 22  Corrective,  orthopedic,  etc.; 

13.170- 70  Preventive  or  protective; 

13.170- 78  Renewing,  restoring;  §  13.190 
Results;  §  13.205  Scientific  or  other 
relevant  facts;  §  13.280  Unique  nature 
or  advantages.  Subpart — Corrective  ac¬ 
tions  and/or  requirements:  S  13.533 
Corrective  actions  and/or  requirements; 
13.533-45  Maintain  records.  Subpart — 
Failing  to  maintain  records:  §  13.1051 
Failing  to  maintain  records;  13.1051-10 
Accurate:  13.1051-20  Adequate.  Sub- 
pwirt — Furnishing  means  and  instrumen¬ 
talities  of  misrepresentation  or  decep¬ 
tion;  §  13.1055  Furnishing  means  and 
instrumentalities  or  misrepresentation 
or  decepticm.  Subpart — Misrepresenting 
oneself  and  goods — floods:  §  13.1650 
History  of  product;  §  13.1710  Qualities 
or  properties:  §  13.1'730  Results;  §  13.- 
1740  Scientific  or  other  relevant  facts: 

5  13.1770  Unique  nature  or  advantages. 
Subpart — Misrepresenting  oneself  and 
goods — Promotional  sales  plans;  §  13.- 
1830  Promotional  sales  plans.  Sub¬ 
part — Offering  unfair,  improper  and  de¬ 
ceptive  inducements  to  purchase  or  deal: 

§  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45,  52.) 

In  the  Matter  of  Qualitone,  Inc.,  a 
corporation.  Consent  order  requiring  a 
Minneapolis,  Minn.,  hearing  aid  manu¬ 
facturer,  among,  other  things  to  cease 
misrepresenting  the  beneficial  results  of 
using  its  merchandise,  the  performance 
characteristics,  efficacy  and  uniqueness 
of  its  products;  furnishing  means  and/ 
or  instrumentalities  of  deception  or  mis¬ 
representation;  and  failing  to  maintain 
records  which  are  both  adequate  and  ac¬ 
curate.  Further,  in  the  event  a  final 
trade  regulation  rule  regarding  hearing 
aids  is  promulgated,  such  rule  shall  su¬ 
percede  this  order  to  the  extent  that  any 
requirement  or  prohibition  herein  is 
omitted  by  the  rule  or  differs  from  the 
corresponding  portion  of  the  rule. 


The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:'  - 

Order 

PART  I 

It  is  ordered.  That  Qualitone,  Inc.,  a 
corporation.  Its  successors  and  assigns, 
and  its  officers,  and  respondent’s  repre¬ 
sentatives,  agents  and  employees,  directly 
or  through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  hearing  aids,  do 
forthwith  cease  and  desist  from: 

1.  Disseminating  or  causing  the  dis¬ 
semination  of  any  advertisement,  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  ctmunerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  which 

(a)  Represents,  directly  or  by  implica¬ 
tion,  that: 

(1)  Respondent  merchandises  a  hear¬ 
ing  aid  which  is  a  new  invention  or  in¬ 
volves  a  new  mechanical  engineering  or 
scientific  concept  or  principle  in  hearing 
aid  capability  unless  (1)  respondoit  pos¬ 
sesses  and  relies  upon  competent  and  re¬ 
liable  scientific  or  medical  evidence 
which  establishes  that  respondent  mer¬ 
chandises  such  a  hearing  aid  whi^  is  a 
new  invention  or  involves  a  new  mechan¬ 
ical,  engineering  or  scientific  concept  or 
principle  In  hearing  aid  capabiU^;  (2) 
the  invention,  concept  or  principle  rep¬ 
resents  a  significant  benefit  to  users  of 
the  hearing  aid;  (3)  respondent  cleaiiy 
and  conspicuously  describes  the  new  in¬ 
vention,  concept,  or  principle,  and  the 
significant  benefit  to  the  user  of  the 
hearing  aid,  in  the  advertisement:  and 
(4)  respondent  maintains  in  its  records, 

^subject  to  reasonable  inspection  by  Com¬ 
mission  staff  members,  the  competent 
and  reliable  scientific  or  medical  evi¬ 
dence  upon  which  it  relies  to  suiHMrt 
such  claim  until  three  (3)  years  after 
the  last  dissemination  of  any  such  claim. 

(2)  Respondent’s  hearing  aid  or  its 
shape,  design  or  any  other  model  feature 
is  new,  or  that  respondent  merchandises 
a  hearing  aid  which  is  a  new  invention 
or  involves  a  new  mechanical,  engineer¬ 
ing  or  scientific  concept  or  principle  when 
such  hearing  aid  or  its  shape,  design  or 
any  other  model  feature  or  invention, 
mechanical,  engineering  or  scientific 
concept  or  principle  has  been  marketed 
in  the  Unit^  States  for  a  period  greater 
than  one  year.  Provided,  however.  That 
such  one-year  time  period  shall  not  be¬ 
gin  to  run  during  the  test  macrketing  of 
such  new  model  or  feature  where  such 
test  marketing  program  does  not  cover 
more  than  fifteen  percent  (15%)  of  the 
population,  does  not  exceed  six  (6) 
months  in  duration,  and  Is  conducted  In 
good  faith  for  test  purposes  only. 


^Copies  of  the  Complaint,  Decision  and 
Order  filed  with  the  original  document. 
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(3)  Respondent’s  hearing  aids  win  be 
beneficial  to  persons  with  a  hearing  loss 
regardless  of  the  type  or  extent  of  loss. 

(4)  Use  of  respondent’s  hearing  aids 
will  enable  all  persons  with  a  hearing 
loss  to  consistently  distinguish  or  under¬ 
stand  speech  sounds  in  noisy  situations. 

(5)  Use  of  respondent’s  hearing  aids 
will  enable  all  persons  with  a  hearing  loss 
to  consistently  distinguish  or  understand 
speech  sounds  in  group  situations. 

(6)  Respondent’s  hearing  aids  or  com¬ 
ponent  parts  thereof  (a)  are  unique  or 
superior  to  all  other  hearing  aids  used 
for  hearing  loss;  or  (b)  embody  inven¬ 
tions,  features  (excluding  physical  ap¬ 
pearance).  concepts  or  principles  not 
contained  or  embodied  in  any  other  hear¬ 
ing  aid  or  component  parts  thereof  used 
for  hearing  loss  unless  [11  respondent 
possesses  and  relies  upon  competent  and 
reliable  scientific  or  medical  evidence 
which  establishes  that  its  hearing  aids  or 
component  parts  thereof  (a)  are  imique 
and  superior  to  all  other  hearing  aids 
used  for  hearing  loss,  and  (b)  embody 
inventions,  featmes,  concepts  or  princi¬ 
ples  not  contained  or  embodied  in  any 
other  hearing  aids  or  component  parts 
thereof  used  for  hearing  loss;  [21  the 
hearing  aid  or  component  part,  inven¬ 
tion,  feature,  concept  or  principle  repre¬ 
sents  a  significant  benefit  to  users  of  the 
hearing  aid;  [3]  respondent  clearly  and 
conspicuously  describes  the  nature  of  the 
uniqueness  or  superiority  claim  made  in 
the  advertisement,  including  the  nature 
of  the  benefit  to  the  consumer  attributed 
to  the  invention,  feature,  concept  or 
principle  embodied  in  any  such  hearing 
aid;  and  [41  respondent  mai'Atains  in  its 
records,  subject  to  reasonable  inspection 
by  Commission  staff  members,  the  com¬ 
petent  and  reliable  scientific  or  medical 
evidence  upon  which  it  relies  to  support 
such  claim  imtil  three  (3)  years  after  the 
last  dissemination  of  any  such  claim. 

(7)  Respondent’s  hearing  aids  will  help 
all  or  most  persons  to  discriminate  speech 
sounds  where  they  hear  but  do  not 
imderstand. 

(8)  Respondent’s  hearing  aids  will  re¬ 
store  natural  hearing  to  wearers  or  will 
enable  wearers  of  such  devices  to  hear 
soimds  naturally. 

(9)  Respondent’s  hearing  aids  will  or 
tend  to  halt  or  retard  the  progression  of 
a  hearing  loss. 

(b)  In  the  event  the  Federal  Trade 
Commission  promulgates  a  final  trade 
regulation  rule  which  omits  a  require¬ 
ment  or  prohibition  or  whose  require¬ 
ments  or  prohibitions  differ  in  any  man¬ 
ner  with  respect  to  the  representations 
dealt  with  in  any  sub-paragraph  of  Par¬ 
agraph  1  of  Part  I,  of  this  Order,  such 
omissions,  requirements  or  prohibitions 
with  respect  to  such  representations  im¬ 
posed  by  the  rule  .shall,  on  the  effective 
date  of  the  rule,  supersede  and  replace 
or  cause  to  be  automatically  deleted  the 
corresponding  and  differing  sub-para- 
graphs  of  Paragraph  1,  Part  I.  of  this 
Order. 

2.  Making,  directly  or  indirectly,  any 
statement  or  representation  in  any  ad¬ 
vertising  or  sales  promotional  material 
as  to  any  feature  (excluding  physical  ap¬ 


pearance),  or  performance  character¬ 
istic  of,  or  the  uniqueness,  superiority  or 
efiBcacy  of  any  of  reBP(mdent’s  hearing 
aids  or  any  cmnpiment  part  therof,  un¬ 
less  prior  to  the  time  of  such  statonent 
or  representation  respondent  had  a  rea¬ 
sonable  basis  for  same,  which  shall  con¬ 
sist  oi  competent  and  reliable  scientific 
or  medical  evidence. 

3.  Failing  to  maintain  accurate  and 
adequate  records  which  may  be  Inspected 
by  Commission  staff  members  upon  rea¬ 
sonable  notice; 

(a)  which  contain  documentation  in 
support  of  any  claim  included  in  any  ad¬ 
vertising  or  sales  promotional  material 
disseminated  by  respondent,  or  any  of  its 
divisions’  or  subsidiaries’  officers  or  em¬ 
ployees,  which  claim  concerns  any  fea¬ 
ture  (excluding  physical  appearance) ,  or 
performance  characteristic  of  or  the 
uniqueness,  superiority  or  efficacy  of,  any 
of  respondent’s  hearing  aids  or  stny  com¬ 
ponent  part  thereof;  and 

(b)  which  provided  the  basis  upon 
which  respondent  relied  at  the  time  any 
such  claiin  was  made. 

Such  records  shall  be  maintained  by 
respondent  for  so  long  as  any  such 
material  is  disseminated  by  respondent 
or  any  of  its  divisions’  or  subsidiaries’ 
officers  or  employees,  or  by  its  dealers, 
distributors,  licensees,  retailers,  repre¬ 
sentatives  or  agents  thereof,  in  coop¬ 
eration  with  respondent,  and  for  a  fur¬ 
ther  period  of  three  (3)  years  after  the 
last  dissemination  of  any  such  material. 

4.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  by  any  means,  for  the  pur¬ 
pose  of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur¬ 
chase  of  hearing  aids  in  or  affecting  com¬ 
merce  as  “conunerce”  is  delink  in  the 
Federal  Trade  Commission  Act,  any  ad¬ 
vertisement  which  contains  any  of  the 
representations  prohibited  in  paragraph 
1  of  Part  I  of  this  Order. 

PART  II 

It  Is  Further  Ordered  That  Qualitone, 
Inc.,  a  corporation,  its  successors  and  as¬ 
signs,  and  respondent’s  agents,  repre¬ 
sentatives,  officers  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  advertis¬ 
ing,  offering  for  sale,  sale,  or  distribution 
of  hearing  aids  in  or  affecting  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act  shall  not: 

1,  Misrepresent,  directly  or  indirectly, 
any  feature  or  performance  character¬ 
istic  of  any  of  respondent’s  hearing  aids 
or  any  component  part  thereof. 

2.  Supply  any  dealer,  distributor,  li¬ 
censee,  retailer,  salesperson,  representa¬ 
tive  or  agent  thereof,  with  advertise¬ 
ments,  sales  manuals,  brochures,  adver¬ 
tising  mats,  or  any  other  advertising  or 
sales  aid  materials  for  the  purpose  of  in¬ 
ducing  or  which  are  likely  to  induce,  di¬ 
rectly  or  indirectly,  the  purchase  of  re¬ 
spondent’s  devices,  and  which  contain 
any  of  the  false,  misleading  or  deceptive 
representations  prohibited  in  this  Order. 

PART  ni 

It  Is  Further  Ordered  ’That  Qualitone. 
Inc.,  a  corporation  and  its  successors  and 
assigns,  shall: 


1.  Within  thirty  (30)  days  after  the  ef¬ 
fective  date  ol  this  Order,  or  within 
thirty  (30)  days  after  any  dealer,  dis¬ 
tributor,  licensee  or  retailer  attains  such 
status,  distribute  a  copy  of  this  Order,  by 
certified  or  registered  mall,  return  re¬ 
ceipt  required,  to  each  of  respondent’s 
known  dealers,  distributors,  licensees,  or 
retailers,  who  are  now  or  in  the  future 
beccHne  engaged  in  the  advertising,  offer¬ 
ing  for  sale,  sale  or  distribution  of  re¬ 
spondent’s  hearing  aids  to  the  consmnlng 
public,  except  with  respect  to  respond¬ 
ent’s  hearing  aids  advertised,  offered  for 
sale,  sold  or  distributed  under  a  private 
label  by  a  party  other  than  respondent, 
this  requirement  shall  be  limited  to  send¬ 
ing  a  copy  of  the  Order  to  the  person 
responsible  for  the  advertising  of  re¬ 
spondent’s  hearing  aids  under  the  pri¬ 
vate  label  at  the  principal  office  of  the 
private  label  pmchaser  of  respondent's 
hearing  aid. 

2.  Supply,  upon  request,  proof  of  dis¬ 
tribution  to,  and  make  available  to  the 
Federal  Trade  Commission  for  inspec¬ 
tion  and  review,  the  names  and  ad¬ 
dresses  of  those  parties  to  whom  respond¬ 
ent  distributed  a  copy  of  this  Order  as 
required  by  paragraph  1  of  Part  in  of 
this  Order. 

3.  Inform  each  appropriate  party  de¬ 
scribed  in  paragraph  1  above  that  re¬ 
spondent  shall  not  participate  in  any 
way  in  any  advertisement  which  falls  to 
comply  with  Part  I  of  this  Order. 

4.  Not  pay  for,  compensate  for,  print, 
mail  or  in  any  other  way,  directly  or 
indirectly,  throuf^h  discounts,  sei*vices. 
or  any  other  benefit  in  lieu  of  direct  pay¬ 
ment,  or  otherwise  participate  in  any 
manner  in  the  preparation  of,  payment 
for,  or  dissemination  of  any  of  the 
advertisements  of  any  party  described 
in  paragraph  1  above  at  any  time  if  any 
sudi  advertisement  fails  to  comply  with 
Part  I  of  this  Order. 

5.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  institute  a 
program  for  reviewing  any  advertise¬ 
ment  submitted  by  respondent’s  dealers, 
distributors,  license,  retailers,  repre¬ 
sentatives  or  agents  thereof,  pursuant  to 
respondent’s  cooperative  advertising  or 
similar  program  for  advertising  credit  or 
other  consideration. 

PART  IV 

It  Is  Further  Ordered,  That  respondent 
submit  to  the  Federal  Trade  Commission, 
within  sixty  (60)  days  from  the  effective 
date  of  this  Order,  a  detailed  report  de¬ 
scribing  the  action  that  respondent  has 
taken  in  order  to  comply  with  said  order. 

In  addition,  respondent  shall,  for  a 
period  of  three  (3)  years  at  one-year  in¬ 
tervals  from  the  effective  date  of  this 
Order,  submit  to  the  Federal  Trade 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

It  Is  Further  Ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  any 
subsidiary  or  any  other  change  in  the 
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corporate  structure  which  may  affect  smy 
compliance  obligation  arising  out  of  this 
Order. 

It  Is  Further  Ordered,  That  the  re¬ 
spondent  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its  cur¬ 
ating  divisions. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  8,  1976. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.76-31675  Piled  10-28-78; 8:45  am] 


[Docket  9012] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Radioear  Corp. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.90  History  of  product 
or  (Bering;  9  13.135  Nature  of  product  or 
service;  §  13.160  Promotional  sales  plans; 

§  13.170  Qualities  or  properties  of  prod¬ 
uct  or  service;  13.170-12  Auxiliary,  im¬ 
proving,  or  supplem^tary;  13.170-22 
Corrective,  orthopedic,  etc,;  13.170-70 
Preventive  or  protective;  18.170-78  Re¬ 
newing,  restoring;  9 13.190  Results; 

§  13.205  Scientific  or  otho*  r^vant  facts ; 

§  13.280  Unique  nature  or  advantages. 
Subpart — Corrective  actions  and/or  re¬ 
quirements:  9  13.533  Corrective  acticms 
and/or  requirements;  13A33-45  Main¬ 
tain  records.  Subpart — FaJling  to  main¬ 
tain  records;  9  13.1051  Failing  to  main¬ 
tain  records;  13.1051-10  Accurate; 
13.1051-20  Adequate.  Subpart — ^Furnish¬ 
ing  means  and  instrumentalities  of  mis- 
presentatiCHi  mr  deception:  9 13.1055 
Furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Goods:  9  13.1650  History  of  prod¬ 
uct;  9  13.1710  Qualities  or  properties; 

§  13.1730  Results;  9  13.1740  Scientific  or 
other  relevant  facts;  9 1^1770  Unique 
nature  or  advantages.  Subpart — ^Mis¬ 
representing  oneself  and  goods — 
Promotional  sales  plans:  1 13.1830  Pro¬ 
motional  sales  plans.  Sulvart — Offering 
unfair,  improper  and  deceptive  induce¬ 
ments  to  purchase  or  deal;  9  13.2063 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  IS  U.S.C.  46.  Inter¬ 
prets  or  applies  sec.  6,  38  Stat.  719,  as 
amended;  15  U.S.C.  45, 52.) 

In  the  matter  of  Radioear  Corporation, 
a  corporation 

Consent  order  requiring  a  McMurray, 
Penn.,  hearing  aid  manufacturer,  amcmg 
other  things  to  cease  making  false,  de- 
c^tive  and  unsubstantiated  claims  or 
representations  regarding  the  benefits, 
characteristics,  efBcacy  and/or  unique¬ 
ness  of  its  products;  famishing  means 
and/or  instrumoitalitles  of  misrepresen¬ 
tation  or  deception;  and  failing  to  main¬ 
tain  adequate  and  accurate  records.  Fur¬ 
ther,  in  the  event  a  final  trade  regula¬ 
tion  rule  is  promulgated  regarding  hear¬ 


ing  aids,  such  rule  shall  supercede  this 
ord»  to  the  extent  that  any  requirement 
or  {HTohfiiitlon  herein  is  omitt^  by  the 
rule  or  differs  from  the  corresponding 
porti(m  of  the  rule. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:' 

Order 

PART  I 

It  is  ordered.  That  Radioear  Corpora¬ 
tion,  a  corporation,  its  successors  and  as¬ 
signs,  and  its  officers,  and  respondent’s 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  offer¬ 
ing  for  sale,  sale  or  distribution  of  hear¬ 
ing  aids,  do  forthwith  cease  and  desist 
from; 

1.  Disseminating  or  causing  the  dis¬ 
semination  of  any  advertisement,  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  which 

(a)  Represents,  directly  or  by  implica¬ 
tion,  that: 

(1)  Respondent  merchandises  a  hear¬ 
ing  aid  which  is  a  new  inventioa  or  in¬ 
volves  a  new  mechanical,  engineering  or 
scientific  concept  or  principle  in  hearing 
aid  capability  unless  (1)  respondent  pos¬ 
sesses  and  relies  upon  competent  and 
reliable  scientific  or  medic^  evidence 
which  establishes  that  respondent  mer¬ 
chandises  such  a  hearing  akl  which  is  a 
new  invention  or  involves  a  new  mechan¬ 
ical,  engineering  or  scientific  conc^t  or 
principle  in  hearing  aid  capability;  (2) 
the  inventicm,  concept  or  principle  rep¬ 
resents  a  signifiant  benefit  to  users  of 
the  hearing  aid;  (3)  respondent  clearly 
and  ccmspicuously  describes  the  new  in¬ 
vention,  conc^,  or  principle,  and  the 
significant  benefit  to  the  user  (rf  the 
hearing  aid,  in  the  advertisement;  and 
(4)  respmident  maintains  in  its  records, 
subject  to  reasonable  inspection  by  Com¬ 
mission  staff  members,  the  competent 
and  rdiable  scientific  or  medical  evidence 
upon  which  it  relies  to  support  such 
claim  imtil  three, (3)  years  after  the  last 
disseminatimi  of  any  such  claim. 

(2)  Resp<mdent’s  hearing  aid  or  its 
shape,  design  or  any  other  model  fea¬ 
ture  is  new,  or  that  respondent  mer¬ 
chandises  a  hearing  aid  adiich  is  a  new 
invention  or  involves  a  new  mechanical, 
engineering  or  scientific  concept  or 
principle  when  such  hearing  aid  or  its 
shape,  design  or  any  other  model  feature 
or  invention,  mechanicsd,  Nigineeiing  or 
sci^tific  concept  or  principle  has  been 
marketed  in  the  Unitkl  States  for  a  pe¬ 
riod  greater  than  one  year.  Provided, 
haeoever.  That  such  one-year  time  pe¬ 
riod  shall  not  begin  to  run  during  the 
test  marketing  ot  such  new  mo(M  or 
feature  where  such  test  marketbig  pro¬ 
gram  does  not  cover  more  ttian  fifteen 
pmcent  (15%)  of  the  populatien,  does 
not  exceed  six  (6)  months  in  duration. 


*  Copies  of  the  Complaint,  Decision  and 
Order  filed  with  the  original  document. 


and  is  conducted  in  good  faith  for  test 
pxuposes  only. 

(3)  Respondoit’s  hearing  aids  will  be 
beneficial  to  persons  with  a  hearing  loss 
regardless  of  the  tjrpe  or  extent  of  loss. 

(4)  Use  of  respondent’s  hearing  aids 
will  enable  all  persims  with  a  hearing 
loss  to  consistently  distinguish  or  under¬ 
stand  speech  sounds  in  noisy  situations. 

(5)  Use  of  respondent’s  hearing  aids 
will  enable  all  persons  with  a  hearing 
loss  to  consistently  distinguish  or  under¬ 
stand  speech  sounds  in  group  situations. 

(6)  Respondent’s  hearing  aids  or 
component  parts  thereof  (a)  are  unique 
or  superior  to  all  other  hearing  aids  used 
for  hearing  loss;  or  (b)  embody  inven¬ 
tion,  features  (excluding  phsrsical  ap¬ 
pearance),  concepts  or  principles  not 
contained  or  ^bodied  in  any  other 
hearing  aid  or  component  parts  ttiereof 
used  for  hearing  loss  unless  ( 1 )  re^xmd- 
ent  possesses  and  relies  upon  cmnpetent 
and  reliable  scientific  or  mediced' evi¬ 
dence  which  establishes  that  its  hear¬ 
ing  aids  or  ccxnponent  parts  thereof  (a) 
are  unique  and  superior  to  all  other  hear¬ 
ing  aids  used  for  hearing  loss,  and  (b) 
embody  inventions,  features,  concepts  or 
principles  not  contained  or  embodied  in 
any  other  hearing  aids  or  component 
•parts  thereof  used  for  hearing  loss; 
(2)  the  hearing  aid  or  component 
part,  invention,  feature,  concept  or  prin¬ 
ciple  repres^ts  a  significant  benefit  to 
users  of  the  hearing  aid;  (3)  respondent 
clearly  and  conspicuously  describes  the 
nature  of  the  uniqueness  or  superiority 
claim  made  in  the  advertisement,  in¬ 
cluding  the  nature  of  the  benefit  to  the 
consiuner  attributed  to  the  Invention, 
feature,  conc^t  or  principle  embodied 
in  any  such  hearing  aid;  and  (4)  re¬ 
spondent  maintains  in  its  records,  sub¬ 
ject  to  reasonaUe  inspection  by  Com¬ 
mission  staff  members,  the  competent 
and  reliable  scientific  or  medical  evi¬ 
dence  upon  which  it  relies  to  support 
such  claim  until  three  (3)  years  after 
the  last  dissemination  of  any  such  claim. 

(7)  Respondent’s  hearing  aids  will  heln 
all  or  most  persons  to  discriminate  speech 
sounds  where  they  hear  but  do  not  im- 
derstand. 

(8)  Respondent’s  hearing  aids  wiU  re¬ 
store  natiiral  hearing  to  wearers  or  will 
enable  wearers  of  such  devices  to  he^r 
sounds  naturally. 

(b)  In  the  event  the  Federal  Trade 
Commission  promulgates  a  final  trade 
regulation  rule  which  omits  a  require¬ 
ment  or  prohibition  or  whose  require¬ 
ments  or  prohibitions  differ  in  any  man¬ 
ner  with  respect  to  the  representations 
dealt  with  in  any  sub-paragraph  of 
Paragraph  1  of  Part  I,  .of  this  Order, 
such  omissions,  requirements  or  prohibi¬ 
tions  with  respect  to  such  representa¬ 
tions  imposed  tqr  the  rule  shall,  on  the 
effective  date  of  the  rule,  supersede  and 
replace  or  cause  to  be  automatically  de¬ 
leted  the  corresponding  and  differing 
sid)-paragraphs  of  Paragraph  1,  Part  I, 
of  this  Order. 

2.  Making,  directly  or  indirectly,  any 
statement  or  representation  in  any  ad¬ 
vertising  or  sales  promotional  material 
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as  to  any  feature  (excluding  physical  ap¬ 
pearance),  or  performance  character¬ 
istic  of,  or  the  uniqueness,  superiority  or 
efficacy  of  any  of  respondent’s  hearing 
aids  or  any  component  part  thereof,  un¬ 
less  prior  to  the  time  of  such  statement 
or  representation  respondent  had  a  rea¬ 
sonable  basis  for  same,  which  shall  con¬ 
sist  of  competent  and  reliable  scientific 
or  medical  evidence. 

3.  Failing  to  maintain  accurate  and 
adequate  records  which  may  be  inspected 
by  Commission  staff  members  upon  rea¬ 
sonable  notice: 

(a)  which  contain  documentation  in 
support  of  any  claim  included  in  any  ad¬ 
vertising  or  sales  promotional  material 
disseminated  by  respondent,  or  any  of 
its  divisions’  or  subsidiaries’  officers  or 
employees,  which  claim  concerns  any 
feature  (excluding  physical  appearance) . 
or  performance  characteristic  of  or  the 
uniqueness,  superiority  or  efficacy  of,  any 
of  respondent’s  hearing  aids  or  any  com¬ 
ponent  part  thereof ;  and 

(b)  which  provided  the  basis  upon 
which  respondent  relied  at  the  time  any 
such  claim  was  made. 

Such  records  shall  be  maintained  by 
respondent  for  so  long  as  any  such  ma¬ 
terial  is  disseminated  by  respondent  or 
any  of  its  divisions’  or  subsidiaries’  of¬ 
ficers  or  employees,  or  by  its  dealers,  dis¬ 
tributors,  licensees,  retailers,  representa¬ 
tives  or  agents  thereof,  in  cooperation 
with  respondent,  and  for  a  further  period 
of  three  (3)  years  after  the  last  dissem¬ 
ination  of  any  such  material. 

4.  Disseminating,  or  causing  to  be  dis¬ 
seminated.  by  any  means,  for  the  pur¬ 
pose  of  inducing,  or  which  is  likely  to  in¬ 
duce,  directly  or  indirectly,  the  purchase 
of  hearing  aids  in  or  affecting  conunerce 
as  “commerce”  is  defined  in  the  Federal 
’Trade  Commission  Act,  any  advertise¬ 
ment  which  contains  any  of  the  repre¬ 
sentations  prohibited  in  paragraph  1  of 
Part  I  of  this  Order. 

PART  n 

It  Is  Further  Ordered,  That  Radioear 
Corporation,  a  corporation,  its  successors 
and  assigns,  and  respondent’s  agents, 
repres^tatives.  cheers  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  sale,  or  dis¬ 
tribution  of  hearing  aids  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  ’Trade  Commission  Act  shall 
not: 

1.  Misrepresent,  directly  or  indirectly, 
any  feature  or  performance  character¬ 
istic  of  any  of  respondent’s  hearing  aids 
or  any  component  part  thereof. 

2.  Supply  any  dealer,  distributor,  li¬ 
censee,  retailer,  salesperson,  representa¬ 
tive  or  agent  thereof,  with  advertise¬ 
ments,  sales  maniials,  brochures,  adver¬ 
tising  mats,  or  any  other  advertising  or 
sales  aid  materials  for  the  purpose  of 
inducing  or  which  are  likely  to  Induce, 
directly  or  indirectly,  the  purchase  of 
respondent’s  devices,  and  which  contain 
any  the  false,  misleading  or  deceptive 
representations  prohibited  in  this  Order. 


PART  m 

It  Is  Further  Ordered  That  Radloear 
Corporation,  a  corporation  and  tts  suc¬ 
cessors  and  assigns,  shall: 

1.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  or  within 
thirty  (30)  days  after  any  dealer,  dis¬ 
tributor,  licensee  or  retailer  attains  such 
status,  distribute  a  cc^y  of  this  Order, 
by  certified  or  registered  mail,  return 
receipt  required,  to  each  of  respondent’s 
known  dealers,  distributors,  licensees,  or 
retailers,  who  are  now  or  in  the  future 
become  engaged  in  the  adv^tising,  offer¬ 
ing  for  sale,  sale  or  distribution  of  re¬ 
spondent’s  hearing  aids  to  the  consum¬ 
ing  public,  except  with  respect  to  re¬ 
spondent’s  hearing  aids  advertised,  of¬ 
fered  for  sale,  sold  or  distributed  under 
a  private  label  by  a  party  other  than 
respondent,  this  Requirement  shall  be 
limited  to  sending  a  copy  of  the  Order 
to  the  person  responsible  for  the  adver¬ 
tising  of  respondent’s  hearing  aids  imder 
the  private  label  at  the  principal  office 
of  the  private  label  purchaser  of  respond¬ 
ent’s  hearing  aid. 

2.  Supply,  upon  request,  proof  of  dis¬ 
tribution  to,  and  make  available  to  the 
Federal  ’Trade  Commission  for  inspec¬ 
tion  and  review,  the  names  and  ad¬ 
dresses  of  those  parties  to  whom  respond¬ 
ent  distributed  a  copy  oi  this  Order  as 
required  by  paragraph  1  of  Part  in  of 
this  Order. 

3.  Inform  each  appropriate  party  de¬ 
scribed  in  paragraph' 1  above  that  re¬ 
spondent  shall  not  participate  in  any  way 
in  any  advertisement  which  fails  to  com¬ 
ply  with  Part  I  of  this  Order. 

4.  Not  pay  for,  compensate  for.  print, 
mail  or  in  any  other  way.  directly  or  in¬ 
directly,  through  discounts,  sendees,  or 
any  other  benefit  in  lieu  of  direct  pay¬ 
ment,  or  otherwise  participate  in  any 
manner  in  the  preparation  of.  payment 
for,  or  dissemination  of  any  of  the  ad¬ 
vertisements  of  any  party  described  in 
paragraph  1  above  at  any  time  if  any 
such  advertisement  fails  to  comply  with 
Part  I  of  this  Order. 

5.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  institute  a 
program  for  reviewing  any  advertisement 
submitted  by  respondent’s  dealers,  dis¬ 
tributors,  licensees,  retailers,  repre¬ 
sentatives  or  agents  thereof,  pursuant  to 
respondent’s  cooperative  advertising  or 
similar  program  for  advertising  credit  or 
other  consideration. 

Part  TV 

It  Is  Further  Ordered  That  respondent 
submit  to  the  Federal  Trade  Commission, 
within  sixty  (60)  days  from  the  effective 
date  of  this  Order,  a  detailed  report  de¬ 
scribing  the  actions  that  respondent  has 
taken  in  order  to  comply  with  said  Order. 

In  addition,  respondent  shall,  for  a 
period  of  three  (3)  years  at  one-year  in¬ 
tervals  from  the  effective  date  of  this 
Order,  submit  to  the  Federal  TRade  Com¬ 
mission  a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 


It  Is  Further  Ordered  ’That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution.  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion.  the  creation  or  dissolution  of  any 
subsidiary  or  any  other  change  in  the 
corporate  structure  which  may  affect  any 
compliance  obligation  arising  out  of  this 
Order. 

It  is  Further  Ordered  That  the  re¬ 
spondent  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its  operating 
divisions. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

’The  Decision  and  Order  was  issued  by 
the  Commission  September  8,  1976. 

James  A.  Tobin, 
Acting  Secretary. 

(FR  Doc.76  31674  FUed  l&-2g-76;8:45  am] 


(Docket  9009] 

PART  IS— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  APHRMATIVE  CORRECTIVE 

ACTIONS 

Sonotone  Corp- 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.10  Advertising  falsely 
and  misleadingly;  i  13.90  History  of 
product  or  offering;  §  13.135  Natiu’e  of 
product  or  service;  §  13.160  Promotional 
sales  plans;  §  13.170  Qualities  or  prop¬ 
erties  of  product  or  service;  S  13.170-12 
Auxiliary,  improving,  or  supplementary; 
§  13.190  Results;  8  13.205  Scientific  or 
other  relevant  facts;  8 13.280  Unique 
nature  or  advantages.  Subpart — Correc¬ 
tive  actions  and/or  requirements: 
8  13.533  Corrective  action  and/or  re¬ 
quirements;  13.533-45  Maintain  rec¬ 
ords.  Subpart — ^Failing  to  maintain  rec- 
(u-ds;  13.1051  Failing  to  maintain  rec¬ 
ords;  13.1051-10  Accurate;  13.1051-20 
Adequate.  Subpart — ^Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception:  8  13.1055  Furnishing 
means  and  Instrumentalities  of  misrepre¬ 
sentation  or  dec^tion.  Subpart — Misrep¬ 
resenting  oneself  and  goods — floods:  8 
13.1650  History  of  product;  813.1710 
Qualities  or  properties;  813.1730  Results; 
8  13.1740  Scientific  or  other  relevant 
facts;  8  13.1770  Unique  nature  or  ad¬ 
vantages.  Subpart — ^Misrepresenting 
oneself  and  goods — Promotional  sale.*; 
plans:  8  13.1830  Promotional  sales 

plans.  Subpart — ^Neglecting,  unfairly  or 
deceptively,  to  make  material  dis¬ 
closure:  8  13.1863  Limitations  of  prod¬ 
uct;  8  13.1885  Qualities  or  properties; 
8  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Offering  unfair,  im¬ 
proper  and  deceptive  inducements  to 
purchase  or  deal;  1  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6.  88  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  6,  88  Stat.  719,  as  amended;  16 
U.6.C.  46,  68) 
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In  the  matter  of  Sonotone  Corporation,  a 
corporation 

Consent  order  requiring  an  Ebnsford, 
N.Y.  manufacturer  of  hearing  aids, 
among  other  things  to  cease  making 
false,  deceptive  and  unsubstantiated 
clali^  and  representations  concerning 
the  benefits,  characteristics,  efficacy  and 
uniqueness  of  its  products.  Further,  the 
order  prohibits  respondent  from  dis¬ 
seminating  or  supplying  promotional 
materials  containing  misleading  and  de¬ 
ceptive  representations.  Additionally  re¬ 
spondent  Is  required  to  Institute  a  re¬ 
viewing  program  for  all  its  advertising 
and  maintain  appropriate  records. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ‘ 

Order 

PARI  I 

It  Is  Ordered  That  Sonotone  Corpora¬ 
tion,  a  corporation,  its  successors  and 
assigns,  and  its  officers,  and  respondent's 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  offer¬ 
ing  for  sale,  sale  or  distribution  of  hear¬ 
ing  aids,  do  forthwith  cease  and  desist 
from: 

1.  Disseminating  or  causing  the  dis-' 
semination  of  any  advertisement,  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  which 

(a)  Represents,  directly  or  by  implica¬ 
tion,  that: 

(1)  Respondent  merchandises  a  hear¬ 
ing  aid  which  is  a  new  invention  or  in¬ 
volves  a  new  mechanical,  engineering  or 
scientific  concept  or  principle  in  hearing 
aid  capability  unless  [11  respondent  pos¬ 
sesses  and  relies  upon  competent  and 
rehable  scientific  or  medical  evidence 
which  establishes  that  respondent  mer¬ 
chandises  such  a  hearing  aid  which  is  a 
new  invention  or  involves  a  new  mechan¬ 
ical,  engineering  or  scientific  concept  or 
principle  in  hearing  aid  capability;  [21 
the  invention,  concept  or  principle  repre¬ 
sents  a  significant  benefit  to  users  of  the 
hearing  aid;  [31  respondent  clearly  and 
conspicuously  describes  the  new  inven¬ 
tion,  concept,  or  principle,  and  the  sig¬ 
nificant  benefit  to  the  user  of  the  hear¬ 
ing  aid,  in  the  advertisement;  and  [41 
respondent  maintains  in  its  records,  sub¬ 
ject  to  reasonable  inspection  by  Commis- 
^n  staff  members,  the  competent  and 
reliable  scientific  or  medical  evidence 
upon  which  it  relies  to  support  such 
claim  vmtil  three  (3)  years  after  the  last 
dissemination  of  any  such  claim. 

(2)  Respondent’s  hearing  aid  or  its 
shape,  design  or  any  other  model  feature 
is  new,  or  that  respondent  merchandises 
a  hearing  aid  which  is  a  new  invention 
or  involves  a  new  mechanical,  engineer¬ 
ing  or  scientific  concept  or  principle 
when  such  hearing  aid  or  its  shape,  de¬ 
sign  or  any  other  model  feature  or  in- 


1  Copies  of  the  Complaint,  Decision  and 
Order  filed  with  the  original  document. 


vention,  mechanical,  engineering  or 
scientific  concept  or  principle  has  been 
m^iket^  in  the  Unit^  States  for  a  pe¬ 
riod  greater  than  (me  year.  Provided, 
however.  That  such  one-year  time  period 
shall  not  begin  to  nm  during  the  test 
marketing  of  such  new  model  or  feature 
where  such  test  marketing  program  does 
not  cover  more  than  fifteen  percent 
(15%)  of  the  population,  does  not  exceed 
six  (6)  months  in  duration,  and  is  con¬ 
ducted  in  good  faith  for  test  purposes 
on^. 

(3)  Respondent’s  hearing  aids  will  be 
beneficial  to  persons  with  a  hearing  loss 
regardless  of  the  type  or  extent  of  loss. 

(4)  Use  of  respondent’s  hearing  aids 
will  enable  all  persons  with  a  hearing  loss 
to  consistently  distinguish  or  understand 
speech  sounds  in  noisy  situations. 

(5)  Use  of  respondent’s  hearing  aids 
will  enable  all  persons  with  a  hearing  loss 
to  consistently  distinguish  or  understand 
speech  sounds  in  group  situations. 

(6)  Respondent’s  hearing  aids  or  com¬ 
ponent  parts  thereof  (a)  are  imique  er 
superior  to  all  other  hearing  aids  used 
for  hearing  loss;  or  (b)  embody  inven¬ 
tions,  features  (excluding  phy^cal  ap¬ 
pearance),  concepts  or  principles  not 
contained  or  embodied  in  any  other  hear¬ 
ing  aid  or  component  parts  thereof  used 
for  hearing  loss  unless  [11  respondent 
possesses  and  relies  upon  competent  and 
reliable  scientific  or  medical  evidence 
which  establishes  that  its  hearing  aids 
or  component  parts  thereof  (a)  are 
xmlque  and  superior  to  all  other  hearing 
aids  used  for  hearing  loss,  and  (b)  em- 
bo<iy  inventions,  features,  concepts  or 
principles  not  contained  or  embodied  in 
any  other  hearing  aids  or  component 
parts  thereof  used  for  hearing  loss;  [2] 
the  hearing  aid  or  component  part,  in¬ 
vention,  feature,  concept  or  principle 
represents  a  significant  benefit  to  users  of 
the  hearing  aid;  [3]  resp<mdent  clearly 
and  conspicuously  describes  the  nature 
of  the  uniqueness  or  superiority  claim 
made  in  the  advertisement.  Including  the 
nature  of  the  benefit  to  the  consumer 
attributed  to  the  invention,  feature,  con¬ 
cept  or  principle  embodied  in  any  such 
hearing  aid;  and  [4]  respondent  main¬ 
tains  in  its  records,  subject  to  reasonable 
inspection  by  Ccmimisslon  staff  members, 
the  competent  and  reliable  scientific  or 
medical  evidence  upon  which  it  relies  to 
support  such  claim  until  three  (3)  years 
after  the  last  dissemination  of  any  such 
claim. 

(b)  In  the  event  the  Federal  Trade 
Commission  prcmiulgates  a  final  trade 
regxalation  rule  which  omits  a  require¬ 
ment  or  prohibition  or  whose  require¬ 
ments  or  prohibitions  differ  in  any  man¬ 
ner  with  respect  to  ttie  representations 
dealt  with  in  any  sub-paragraph  of  Para¬ 
graph  1  of  Part  I,  of  this  Order,  such 
omissions,  requirements  or  prohibitions 
with  respect  to  such  representations  im¬ 
posed  by  the  rule  shall,  on  the  effective 
date  of  ttie  rule,  supersede  and  replace 
or  cause  to  be  automatically  deleted  the 
corresponding  and  differing  sub-para¬ 
graphs  of  Paragraph  1,  Part  I,  of  this 
Order 


2.  Making,  directly  or  Indirectly,  any 
statement  or  representation  in  any  ad¬ 
vertising  or  sales  promotiimal  material 
as  to  any  feature  (excluding  i^ysical 
appearance) ,  or  performance  character¬ 
istic  of,  or  the  uniqueness,  superiority 
or  efficacy  of  any  of  rrepondent’s  hear¬ 
ing  aids  or  any  comp(ment  part  thereof, 
imless  prior  to  the  time  of  such  state¬ 
ment  or  representation  respondent  had 
a  reasonable  basis  for  same,  which  shall 
consist  of  competent  and  reliable  scien¬ 
tific  or  medical  evidence. 

3.  Failing  to  maintain  accurate  and 
adequate  records  which  may  be  inspected 
by  Ccmunission  staff  m^nbers  upon  rea¬ 
sonable  notice: 

(a)  Which  contain  documentation  in 

sxibport  of  any  claim  included  in  any  ad¬ 
vertising  or  sales  promotional  material 
disseminated  by  respondent,  or  any  of  its 
divisions’  or  subsidiaries’  officers  or  em¬ 
ployees,  which  claim  concerns  any  fea¬ 
ture  (excluding  physical  appearance) ,  or 
performance  characteristic  of  or  the 
uniqueness,  superiority  or  efficacy  of,  any 
of  respondent’s  hearing  aids  or  any  com¬ 
ponent  part  thereof;  and  , 

(b)  Which  provided  the  basis  upon 
which  respondent  relied  at  the  time  any 
such  claim  was  made. 

Such  records  shaU  be  maintained  by 
respondent  for  so  Icmg  as  any  such  ma¬ 
terial  is  disseminated  by  respondent  or 
any  of  its  divisions’  or  subsidiaries’  offi¬ 
cers  or  employees,  or  by  its  dealers,  dis¬ 
tributors,  licensees,  retailers,  reprreenta- 
tives  or  agents  thereof,  in  cooperation 
with  respondent,  and  for  a  further  period 
of  three  (3)  years  after  the  last  dissemi¬ 
nation  of  any  such  material. 

4.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  by  any  means,  for  the  purpose 
of  mducing,  or  which  is  likely  to  induce, 
directly  or  Indirectly,  the  purchase  of 
hearing  aids  in  or  affecting  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act.  any  advertise¬ 
ment  which  contains  any  of  the  repre¬ 
sentations  prohibited  in  paragraph  1  of 
Part  I  of  this  Order. 

PART  n 

It  is  further  ordered.  That  Sonotone 
Corporation,  a  corporation,  its  succes¬ 
sors  and  assigns,  and  respondent's 
agents,  representatives,  officers  and  ^- 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale,  or 
distribution  of  hearing  aids  in  or  affect¬ 
ing  commerce,  as  “commerce”  is  defined 
in  the  F^eral  Trade  Commission  Act 
shall  not:' 

1.  Misrepresent,  directly  or  indirectly, 
any  feature  or  performance  character¬ 
istic  of  any  of  respondent’s  hearing  aids 
or  any  component  part  thereof. 

2.  Supply  any  dealer,  distributor,  li¬ 
censee,  retailer,  salesperson,  representa¬ 
tive  or  agent  thereof,  with  advertise¬ 
ments,  sales  manuals,  brochures,  adver¬ 
tising  mats,  or  any  other  advertising  or 
sales  aid  materials  for  the  purpose  of  in¬ 
ducing  or  which  are  likely  to  Induce,  di¬ 
rectly  or  Indirectly,  the  purchase  of  re¬ 
spondent’s  devices,  and  which  contain 
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any  of  the  false,  misleading  or  deceptive 
repre8entatl<xiB  prohibited  in  this  Order. 

PAST  zn 

It  Is  Further  Ordered,  That  Sonotone 
Corporatkm,  a  corporation  and  It  sue* 
eessors  and  assigns,  shall: 

1.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  or  within 
thirty  (30)  days  after  any  dealer,  dis¬ 
tributor,  licensee  or  retailer  attains  such 
status,  distribute  a  copy  et  this  Order,  by 
certified  or  roistered  mail,  return  receipt 
required,  to  each  of  respondent’s  known 
defers,  distributors,  licensees,  or  re¬ 
tailers,  who  are  now  or  in  the  future 
become  engaged  in  the  advertising,  offer¬ 
ing  for  sale,  sale  or  distribution  of  re¬ 
spondent’s  hearing  aids  to  the  consum¬ 
ing  public,  except  with  respect  to  re¬ 
spondent’s  hearing  aids  advertised,  of¬ 
fered  for  sale,  sold  or  distributed  under 
a  private  label  by  a  party  other  than  re¬ 
spondent,  this  requir^ent  shall  be  lim¬ 
ited  to  sending  a  copy  of  the  Order  to  the 
person  responsible  for  the  advertising 
of  respondent’s  hearing  aids  under  the 
private  label  at  the  principal  office  of 
the  private  label  purchaser  of  respond¬ 
ent’s  hearing  aid. 

2.  Supply,  upon  request,  px'oof  of  dis¬ 
tribution  to,  and  make  available  to  the 
Federal  ’Trade  Commission  for  inspection 
and  review,  the  names  and  addresses  of 
those  parties  to  whom  respondent  dis¬ 
tribute  a  copy  of  this  Order  as  required 
by  paragraph  1  of  Part  in  of  this  Order. 

3.  Inform  each  appropriate  party  de¬ 
scribed  in  paragraph  1.  above  that  re¬ 
spondent  shall  not  participate  in  any 
way  in  any  advertisement  which  fails 
to  comply  with  Part  I  of  this  Order. 

4.  Not  pay  for,  compensate  for,  print, 
mail  or  in  any  other  way.  directly  or 
indirectly,  through  discounts,  services, 
or  any  other  benefit  in  lieu  of  direct  pay¬ 
ment,  or  otherwise  participate  in  any 
manner  in  the  preparation  of,  payment 
for,  or  dissemination  of  any  of  the  ad¬ 
vertisements  of  any  party  described  in 
paragraph  1  above  at  any  time  if  any 
such  advertisement  fails  to  comply  with 
Part  I  of  this  Order. 

5.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  institute  a 
program  for  reviewing  any  advertise¬ 
ment  submitted  by  respondent’s  dealers, 
distributors,  licensees,  retailers,  repre¬ 
sentatives  or  agents  thereof)  pursuant  to 
respondent’s  cooperative  advertising  or 
similar  program  for  advertising  credit  or 
other  consideration. 

PART  IV 

It  Is  Further  Ordered^  That  respondent 
submit  to  the  Federal  Trade  Commis¬ 
sion,  within  sixty  (60)  days  from  the  ef¬ 
fective  date  of  this  Order,  a  detailed  re¬ 
port  describing  the  actions  that  respond¬ 
ent  has  taken  in  order  to  comply  with 
said  Order. 

In  addition,  respondent  shall,  for  a 
period  of  three  (3)  years  at  one-year  in¬ 
tervals  from  the  effective  date  of  this 
-  Order,  sulmiit  to  the  Federal  Trade  Com¬ 
mission  a  r^x>rt.  in  writing,  setting  forth 


RULES  AND  REGULATIONS 

in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 

It  Is  Further  Ordered,  That  respondoit 
notify  the  Commieslqn  at  least  thirty 
(30)  days  prior  to  any  mroposed  change 
in  the  corporate  respondent  such  as  dis- 
8(dutlon,  assignment  or  sale  resulting  in 
the  mergence  of  a  successor  corpmra- 
ti<m,  the  creation  or  dissoluticHi  of  any 
subsidiary  or  any  other  change  in  the 
corporate  structure  which  may  affect  any 
cmni^nce  obligation  arising  out  of  this 
Order. 

It  Is  Further  Ordered,  That  the  re¬ 
spondent  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its  operat¬ 
ing  divisions. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 

le  Commission  September  13,  1976. 

James  A.  Tobin, 
Acting  Secretary. 
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CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  lOlS— ADVISORY  COMMITTEE 
MANAGEMENT 

PART  1609 — NATIONAL  ADVISORY  COM¬ 
MITTEE  FOR  THE  FLAMMABLE  FABRICS 
ACT 

Amendment  of  Regulations  After  Consid¬ 
eration  of  Public  Comments;  Corrections 

In  FR  Doc.  76-30437  appearing  in  the 
Federal  Register  of  October  18,  1976, 
make  the  following  corrections. 

1.  On  page  45821,  in  the  second  col¬ 
umn,  delete  the  words  “PART  1609 — 
NATIONAL  ADVISORY  COMMITTEE 
FOR  THE  FLAMMABLE  FABRICS 
Acrr.’’ 

2.  On  page  45826,  in  the  second  col¬ 
umn,  delete  the  words  “PART  1609 — ^NA- 
’HONAL  ADVISORY  COMMITTEE 
FOR  THE  FLAMMABLE  FABRICS 
ACT— [REVOKED]’’  and  “Part  1609 
is  removed.”  immediately  following 
S  1018.62. 

Dated;  October  26,  1976. 

Sadye  E.  Dunn, 
Secretary.  Consumer  Product 

Safety  Commission. 
(PR  Doc.76- 31709  Piled  10-28-76;8:46  am] 


Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  D— APPROVED  FORMS,  FEDERAL 
POWER  ACT 

(Docket  No.  RM74-7:  Order  No.  497-0] 

PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Report  of  Profected  Generation  and  Fuel 
Plaruiing,  Form  No.  23B 

October  20, 1976. 

By  Order  No.  497  issued  December  7, 
1973, 50  FPC  1807, 38  PR  34318,  the  Com- 
mi.-=slon  required  monthly  reporting  on 


Form  No.  23  to  assist  the  Federal  Energy 
Office  ir.  adnfinlsterlng  the  Emergency 
Petroleum  Allocation  Act  of  1973,  Pub.  L. 
93-159,  87  Stat.  627,  as  well  aa  to  obtain 
Information  for  its  own  purposes.  By 
Order  No.  497^  issued  AprU  25. 1974.  51 
¥PC  1215.  39  FR  13529,  the  Commission 
modified  the  information  and  reporting 
requirements  of  Form  No.  23  and  pre¬ 
scribed  a  quarterly  supplemental  Form 
No.  23A.  By  Order  No.  497-B  issued  Au¬ 
gust  13,  1975  -  FPC  - ,  40 

FR  37032,  the  Commission  deleted 
Form  Nos.  23  and  2SA  and  required  the 
quarterly  reporting  of  12-month  projec¬ 
tions  of  electric  utility  generation  and 
fuel  planning  on  Form  No.  23B. 

Form  Nos.  23,  23A  and  23B  met  the 
data  requirements  of  both  the  Federal 
Power  Commission  and  the  Federal  En¬ 
ergy  Administration  relating  to  pro¬ 
jected  electric  utility  generation  and  fuel 
requirements  during  the  period  of 
restricted  oil  supplies,  by  providing  an 
adequate  information  base  for  the  al¬ 
location  of  fuel  oil  to  electric  utilities  by 
the  Federal  Energy  Administration  un¬ 
der  conditions  which  were  expected  to 
prevail  during  the  foreseeable  future. 

Pursuant  to  the  Ekiergy  Policy  and 
Conservation  Act  of  1975,  Pub.  L.  94-163, 
89  Stat.  871,  the  Federal  Energy  Admin¬ 
istration  has  discontinued  allocation  of 
both  residual  and  distillate  fuel  oils  to 
electric  utilities.  ’Therefore,  the  Com¬ 
mission  believes  that  under  present  con¬ 
ditions,  the  benefits  of  collecting  the 
data  and  filing  Form  No.  23B  by  juris¬ 
dictional  companies  are  no  longer  com¬ 
mensurate  with  the  burden  on  those  re¬ 
quired  to  file  the  reports. 

By  letter  dated  Septanber  3,  1976. 
the  Chairman  requested  the  views  of 
the  FEA  Administrator  with  respect  to 
the  discontinuance  of  Form  No.  23B  re¬ 
porting.  By  letter  dated  September  28, 
1976,  the  Administrator  agreed  to  the 
proposal  to  discontinue  Form  No.  23B 
reporting  requirements,  subject  to  the 
proviso  that  in  the  event  of  re-imposi¬ 
tion  of  controls.  Form  23B  would  be 
reinstated  under  the  Commission’s 
emergency  procedures.  Should  the  Fed¬ 
eral  Energy  Administration  find  it  neces¬ 
sary  to  re-establish  fuel  oil  allocations, 
the  Commission  would  reinstate  report¬ 
ing  on  Form  No.  23B. 

The  Commission  finds.  (1)  The  re¬ 
vision  adopted  herein  is  appropriate  and 
necessary  for  canying  out  the  provisions 
of  the  Federal  Power  Act. 

(2)  Compliance  with  the  notice  and 
public  procedure  provisions  of  section 
553  of  Title  5,  United  States  Code,  is  un¬ 
necessary  and  contrary  to  the  public 
interest. 

(3)  Qo(xl  cause  exists  that  the  revision 
adopted  herein  beemne  effective  upon 
Issuance  of  this  order. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Federal  Power 
Act,  as  amended,  particularly  by  sections 
10,  19,  20.  202,  205,  206,  207,  304,  309  and 
311  thereof  (41  Stat.  1068-1070,  1073, 
1074;  49  Stat.  842-844,  848,  849,  851-853, 
855,  856,  858,  859;  67  Stat.  461;  82  Stat 
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ei7:  16  U^.C.  803.  812,  813,  824a.  824d. 
824e.  824f,  825c.  825h.  825J) .  orders: 

(A)  Effective  upon  the  Issuance  this 
order,  the  rep(^lng  requirements  of 
Order  No.  497-B  are  suspended. 

(B)  The  Staff  Is  Instructed  to  retain 
the  ability  to  process  Form  No.  23B  on 
short  notice  In  the  future. 

(C)  Section  141.300  in  Part  141.  Sub¬ 
chapter  D.  of  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  the  paragraph  (f)  to  read  as 
follows: 

§  141.300  Form  23B,  Quarterly  Electric 
Utility  Generation  and  Fud  Planning 
Report. 

•  •  •  •  • 

(f )  As  of  October  13.  1976.  the  report¬ 
ing  requirements  stated  above  are  sus¬ 
pended.  However.  Form  23B  is  to  be 
maintained  in  stand-by  status  to  allow 
reestablishment  of  reporting  in  the  event 
that  It  becomes  necessary  to  resume  fuel 
oil  allocation  or  a  fuel  emergency  oc¬ 
curs. 

CD)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plxtmb, 

Secretary. 

(FR  Doo.76-ai6e7  Filed  10-2S-76;8:46  ami 


Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

[Regs.  No.  16] 

PART  41S— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 

Subpart  K — Income  and  Exclusions 
Subpart  L — Resources  and  Exclusions 

Income  and  Exclusions  for  Certain 
Blind  Individuals  and  Special  Re¬ 
source  Provision  for  Recipients  Un¬ 
der  A  State  Plan 

On  November  13. 1974,  there  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
40035)  a  notice  of  proposed  rulemaking 
and  proposed  amendments  to  Subparts 
K  and  L  of  Regulations  No.  16  which  re¬ 
flect  the  provisions  of  sections  1611  (g> 
and  (h)  of  the  Social  Security  Act.  as 
amended  by  sections  18  (d)  and  (e>  of 
Pub.  L.  93-233.  Sections  18  (d)  and  (e) 
provide  that  an  individual  cannot  qualify 
for  Supplemental  Security  Income  pay¬ 
ments  through  application  of  the  State 
plan  Income  and  resoiirce  criteria  if  the 
individual,  after  December  1973,  became 
ineligible  for  a  Supplemental  Security  In¬ 
come  benefit  for  more  than  6  consecutive 
months  or  abandoned  his  residence  In 
the  State  under  whose  State  plan  ap¬ 
proved  under  titles  I,  X,  XIV,  or  XVI  of 
the  Social  Security  act  he  received  aid 
or  assistance  for  December  1973.  Inter¬ 
ested  parties  were  given  the  opportunity 
to  submit  within  30  days,  data,  com¬ 
ments,  or  arguments  with  regard  to  the 
proposed  amendments. 
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Three  comments  were  received,  two  of 
which  concerned  !  416.1175  (Income  ex¬ 
clusion  for  certain  blind  Individuals). 
One  of  the  two  cmnments  concerning 
S  416.1175  indicated  that  this  provision 
should  not  be  restricted  to  Individuals 
who  have  continuously  resided  In  the 
same  State  In  which  they  received  bene¬ 
fits  in  December  1973.  HoWever,  this  re- 
stricti(Hi  Is  specifically  provided  for  in  tiie 
statute  (Section  1611(h)  (3)  of  the  Social 
Security  Act  (42  U.S.C.  1382))  and. 
therefore,  no  change  has  been  made. 

The  other  comment  on  S  416.1175 
stated  that  the  total  State  plan  pertain¬ 
ing  to  the  definition  of  Income  as  wel|  as 
State  rules  for  the  blind  should  be  ap¬ 
plied  'for  those  blind  individuals.  The 
statute  concentrates  on  a  cMiunon  point; 
that  Is,  whether  a  greater  dollar  amount 
is  disregarded  under  the  State  plan  or 
under  the  Federal  rules.  This  very  speci¬ 
ficity.  or  concentration,  in  the  statute 
negates  any  Interpretation  that  would 
give  a  blind  individual  the  benefit  of  the 
totality  of  all  State  plan  rules  pertain¬ 
ing  to  what  is  or  is  not  income.  The 
requiranents  of  the  statute  can  only  be 
acciHnpUshed  by  starting  with  a  uniform 
definition  of  Income  to  which  the  State 
plan  disregards  or  the  Federal  rule  for 
disregards  can  be  applied.  Thus,  it  is 
clearly  evident  that  a  single  definition  of 
Income  must  be  used  and  only  the  Fed¬ 
eral  definition  of  income  can  apply  if 
there  is  to  be  a  uniform  program.  This 
ipivision  of  the  regulation  on^  affects 
tpiose  individuals  who  had  used  the  Stat^ 
blind  income  disregards  and  subsequently 
make  an  interstate  move.  There  were 
76,480  blind  recipients  converted  into  ^e 
Simplemental  Security  Income  program 
in  January  1974  and  as  of  Jime  30,  1976, 
there  were  58,055  converted  blind  indi¬ 
viduals  still  eligible  fen*  Supplemental  Se¬ 
curity  Income  benefits.  Approximately 
6.4  percent  of  these  blind  individuals 
(3,700)  have  earned  income  and  less  than 
3  percent  of  these  individuals  will  move 
interstate  during  the  year  (110  people). 

Since  these  regulations  were  first  pub¬ 
lished  in  the  Federal  Register  in  Novem¬ 
ber  1974,  the  Social  Security  Administra-* 
tion  has  met  with  representatives  of  sev¬ 
eral  blind  advocacy  groups  such  as  the 
American  Foimdation  for  the  Blind,  Na¬ 
tional  Council  of  State  Agencies  for  the 
Blind,  National  Federation  of  the  Blind 
and  the  National  Industries  for  the 
Blind.  At  these  meetings,  the  representa¬ 
tives  of  the  blind  groups  were  apprised  of 
the  proposed  regulation  changes  and 
their  opinions  were  taken  into  consider¬ 
ation  in  preparing  these  final  regula¬ 
tions. 

The  final  comment,  which  concerns 
both  §$  416.1175  and  416.1260,  indicated 
that  a  change  of  address  should  not  be 
used  as  a  notice  of  change  of  permanent 
residence  In  afi  cases  and  that  some  pro¬ 
vision  should  be  made  for  temporary  ab¬ 
sences.  The  regulations  provide  that  an 
individual  will  cease  to  reside  continu¬ 
ously  In  a  State  if  he  leaves  the  State 
with  the  present  intention  to  abandon 
his  home  tiiere.  As  a  result  of  this  com¬ 
ment  the  regulations  have  been  modified 
to  employ  a  presumption  where  there  is 


no  direct  evidence  on  change  of  resi¬ 
dence.  That  Is,  In  the  absence  of  evidence 
to  the  contrary,  an  absence  from  the 
State  of  90  calendar  days  or  less  will  be 
considered  temporary  and  the  individual 
wiU  be  considered  to  continue  to  reside 
In  such  State,  while  In  the  case  of  an  ab¬ 
sence  from  the  State  In  excess  of  90 
calendar  days  the  Individual  will  no 
longer  be  considered  to  reside  continu¬ 
ously  in  such  State. 

The  attached  amendments  were  pub¬ 
lished  with  a  notice  of  proposed  rulemak¬ 
ing  on  November  13, 1974  (39  FR  40035) , 
to  be  applied  during  the  period  from 
January  1, 1974,  when  the  Supplemental 
Security  Income  program  became  effec¬ 
tive.  Since  the  public  has  had  adequate 
time  to  comment,  and  all  comments  re¬ 
ceived  have  been  consider^,  the  at¬ 
tached  amendments  will  be' final  upon 
publication  with  an  effective  date  of  Jan¬ 
uary  1,  1974.  These  amendments  super¬ 
sede  Incorrect  versions  of  SS  416.1175  and 
416.1260  published  on  October  20.  1975, 
which  erroneously  refiect  the  statutory 
provisions  as  originally  enacted  rather 
than  the  law  as  amended  by  sections  18 
(d)  and  18(e)  of  Pub.  L.  93-233,  effective 
January  1, 1974. 

Accordingly,  with  these  changes  and 
additions,  as  well  as  other  minor  editorial 
changes,  the  proposed  amendments  re¬ 
lating  to  income  excliislons  for  certain 
blind  individuals  and  special  Income  and 
resource  provisions  for  recipients  under 
a  State  plan,  and  the  absence  of  an  In¬ 
dividual  from  the  State  in  excess  of  90 
days  are  adopted  as  set  forth  below. 

(Secs.  1102,  1611,  1612,  1613,  1614,  and  1631 
of  the  Social  Security  Act  as  amended,  49 
Stat.  647  as  amended,  88  Stat.  1466,  1468, 
1470,  1471,  and  1475,  as  amended;  (42  I7R.C. 
1302,  1382,  1382a,  1382b.  1382c,  1383),  secs. 
18(d),  18(e)  of  Pub.  L.  93-233.) 

Effective  Date:  These  amendments  are 
effective  as  of  January  1, 1974. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program.) 

Dated:  July  7.  1976. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  October  22,  1976. 

Marjorie  Lynch, 

Actinff  Secretary  of  Health, 
Education,  and  Welfare. 

Part  416  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  416.1175  is  revised  to  read  as 
follows: 

§  416.1175  Income  exclusions  for  cer> 
tain  blind  individuals. 

(a)  For  an  individual  (or  individual 
and  spouse,  as  the  case  may  be)  who  is 
blind  as  defined  under  a  State  plan  as  in 
effect  in  October  1972,  which  was  ap¬ 
proved  imder  title  X  or  XVI  of  the  Act, 
and  who  for  the  month  of  December 
1973  was  a  recipient  of  aid  or  assistance 
under  such  State  plan  (see  $416,121). 
the  maximum  amount  of  aiiy  earned  or 
unearned  Income  which  could  have  been 
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disregarded  under  such  State  plan  will 
be  disregarded  in  determining  countaUe 
income  imder  S  416.1115  in  lieu  of  ap¬ 
plying  the  exclusions  from  income  set 
forth  in  S  416.1145  if  application  of  the 
provisions  in  S  416.1145  would  result  in 
a  larger  amoimt  of  coimtable  income, 
provided  that  such  individual  (or  in¬ 
dividual  and  spouse,  as  the  case  may  be) : 

(1)  Has,  since  December  1973,  resided 
continuously  in  the  State  under  whose 
plan  he  was  dlgible  for  the  month  of 
December  1973;  and 

(2)  Has  not,  since  December  1973,  been 
ineligible  for  a  period  exceeding  6  con¬ 
secutive  mcmths  for  a  supplemental 
security  income  benefit. 

(b)  For  purposes  of  this  section,  an 
individual  will  cease  to  reside  continu¬ 
ously  in  a  State  if  he  leaves  the  State 
with  the  present  intention  to  abandon 
his  h<Hne  there.  In  ttie  absence  of  evi¬ 
dence  to  hte  contrary, 

(1)  if  an  individual  leaves  the  State 
for  a  period  of  90  calendar  days  or  less, 
his  ab^nce  frcHn  the  State  will  be  con¬ 
sidered  temporary  and  he  will  be  con¬ 
sidered  to  continue  to  reside  in  such 
State;  and 

(2)  if  an  individual  leaves  the  State 
for  a  period  in  excess  of  90  calendar  days, 
he  will  no  longer  be  considered  to  reside 
continuotisly  in  such  State. 

(c)  State  plan;  defined.  As  used  in  this 
subpart,  “an  approved  State  plan  as  in 
.effect  in  October  1972”  and  “State  plan 
fcHT  October  1972”  means  a  State  plan  as 
awJroved  under  the  provisions  of  45  CPR^ 
C^.  n  as  in  effect  in  October  1972. 

2.  Section  416.1260  is  revised  to  read 
as  follows: 

§  416.1260  Special  re^^ouree  provision 
for  recipients  under  a  State  plan. 

(a)  General.  In  the  case  of  any  Indi- 
vtdual  (or  individual  and  spot^,  as  the 
case  may  be)  who  for  the  m<mth  of  De- 
c^nber  1973  was  a  recipient  of  aid  or 
assistance  under  a  State  plan  approved 
under  title  I,  X,  XIV,  or  XVI,  of  the  Act 
(see  S  416.121),  the  resources  of  such 
Individual  (or  individual  and  spouse,  as 
the  case  may  be)  shall  be  deemed  not  to 
exceed  the  amount  specified  in  9  416.1205 
dtudng  any  period  that  the  resources  of 
such  individual  (or  individual  and 
spouse,  as  the  case  may  be)  do  not  ex¬ 
ceed  the  maximum  amount  of  resources 
specified  in  such  State  plan  as  in  effect 
in  October  1972,  provided  that  such  in¬ 
dividual; 

(1)  Has,  since  December  1973,  resided- 
continuously  in  the  State  under  whose 
plan  he  was  eligible  for  the  month  of 
December  1973;  and 

(2)  Has  not,  since  December  1973,  been 
ineligible  for  a  period  exceeding  6  con¬ 
secutive  months  for  a  supplemental  secu- 
li^  income  ben^t. 

(b)  For  purposes  of  this  section,  an 
Individual  will  cease  to  reside  contin¬ 
uously  in  a  State  if  he  leaves  the  State 
with  the  present  intention  to  abandon 
his  home  there.  In  the  absence  of  evi¬ 
dence  to  the  contrary- 

(1)  If  an  individual  leaves  the  State 
for  a  period  of  90  calendar  days  or  less, 
his  absence  from  the  State  will  be  con¬ 


sidered  temporary  and  he  will  be  con¬ 
sidered  to  continue  to  reside  in  such 
State;  and 

(2)  If  an  individual  leaves  the  State  for 
a  period  in  excess  of  90  calendar  days, 
he  will  no  longer  be  considered  to  reside 
continuously  in  such  State. 

(c)  State  plan;  de/lned.  As  used  in  this 
subpart,  “an  approved  State  plan  as  in 
effect  in  October  1972”  and  “State  plan 
for  October  1972”  means  a  State  plan  as 
approved  under  the  provisions  of  45  CFR 
Ch.  n  as  in  effect  in  October  1972. 

[FR  Doc.  76-3170S  Filed  10-28-76:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Thiabendazole  Oral  Paste  . 

The  Food  and  Drug  Administration  ap¬ 
proves  a  new  animal  drug  application 
(98-689V)  Wed  by  Merck.  Sharp  &  Dohme 
Research  Laboratories,  Division  of  Merck 
&  Co.,  Inc.,  Rahway,  NJ  07065,  propos¬ 
ing  safe  and  effective  use  of  thiabendazole 
paste  for  the  control  of  helminth  infec¬ 
tions  in  horses.  The  approval  is  effective 
October  29, 1976. 

The  Commissioner  of  Food  and  Drugs 
is  amfiading  Part  520  (21  CFR  Part  520) 
to  refiect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CTFR  514.11(e)  (2)  (li)  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  in¬ 
formation  submitted  to  support  the  ap¬ 
proval  of  thi.s  application  is  released  pub¬ 
licly.  The  summary  is  available  for  public 
examination  at  the  ofiice  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i) .  82 
Stat.  347  (21  U.S.C.  360b (i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Federal  Register  of  Jime  15,  1976 
(41  FR  24262) ) ,  Part  520  is  amended  by 
revising  paragraph  (e)  (1)  of  9  520.2380b 
as  follows : 

g  520.2380b  Hiiabenda/.oL-  drrnrh  or 
oral  poste. 

•  •  •  #  • 

(e)  *  •  • 

( 1 )  Horses.  As  a  single  liquid  oral  dose, 
administered  as  a  drench  or  by  stomach 
tube;  or  as  an  oral  paste. 

(i)  Amount.  2  grams  per  100  pounds  of 
body  weight. 

(a)  Indications  for  use.  For  the  con¬ 
trol  of  Infections  of  large  strongyles 
(Strongylus  vulgaris,  Strongylus  enden- 
tatus) ,  small  strongyles  (Cyathostomum, 
Cylicobrachytus  and  related  genera, 
Craterostomum,  Oesophagodontus,  Po- 
teriostomum) ,  pinworms  (Oxyuris) ,  and 
threadworms  (Strongyloides) . 


(b)  Limitations.  Not  for  vse  in  horses 
to  be  slaughtered  for  food  purposes. 
When  admlnista^d  by  stomal  tube,  for 
use  only  by  or  on  the  order  of  a  licensed 
veterinarian.  When  for  use  as  a  liquid 
oral  drench  or  an  oral  paste,  consult  your 
veterinulan  for  assistance  in  the  diag¬ 
nosis,  treatment,  and  control  of  para¬ 
sitism. 

(li)  Amount.  4  grams  per  100  pounds 
of  body  weight 

(a)  Indications  for  use.  For  control  of 
infections  of  ascar^  (Parascarisy . 

(b)  Limitations.  Not  for  use  in  horses 
to  be  slaughtered  for  food  purposes. 
When  administered  by  stomach  tube,  use 
only  by  or  on  the  order  of  a  licensed 
veterinarian.  When  for  use  as  a  liquid 
oral  drench  or  an  oral  paste,  consult  your 
veterinarian  for  assistance  in  the  diag¬ 
nosis,  treatment,  and  (control  of  pari- 
sitism. 

•  •  •  •  • 

Effective  date:  This  amendment  shall 
be  effective  October  29, 1976. 

(Sec.  512(1) ,  82  Stat.  347  (21  U.S.C.  360b(l) ) ) 

Dated:  October  18, 1976. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinarv  Medicine. 

IFR  Dck- 76-31299  FUed  10-28-76;8:46  am] 


PART  558 — NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Oxytetracycline 

The  Food  and  Drug  Administration 
approves  a  new  animal  drug  application 
(103-758V)  filed  by  Pfizer,  Inc.,  235  East 
42d  St.,  New  York,  NY  10017,  proposing 
safe  and  effective  use  of  oxytetracycline 
in  broiler  chicken  feeds  as  an  tdd  in  the 
reduction  of  mortality  due  to  air  sac 
infection  caused  by  Escherichia  coli  sen¬ 
sitive  to  oxytetracycline.  The  approval  is 
effective  October  29, 1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  558  to  reflect  this 
approval. 

Oxytetracycline  as  the  sole  drug  pre¬ 
mix  meets  the  uniform  criteria  set  forth 
in  1971  Bureau  of  Veterinary  Medicine 
memoranda  for  administrative  waiver  of 
the  ministerial  requirements  of  section 
512  (m)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  pertinent  provisions 
of  the  memoranda  indicate  that  waiver 
is  appn^irlate  if : 

1.  The  feeding  of  1.5X  to  2X  the  level 
of  the  product  in  the  finished  feed  does 
not  have  a  Impact  on  the  tissue  residue 
picture,  l.e.,  an  Impact  on  an  existing 
withdrawal  period  or  tolerance. 

2.  The  product  is  not  a  known  carcin¬ 
ogen  or  is  not  classed  with  a  family  of 
known  carcinogens. 

3.  Appropriate  documentation  cover¬ 
ing  animal  safety  is  on  file.  This  will  not 
require  additional  generation  of  data  in 
that  this  documentation  is  by  definition 
a  part  of  the  new  animal  drug  awUca- 
tion  (NADA) . 

4.  The  margin  of  safety  to  the  animal 
and  safety  to  the  consumer  is  such  that 
the  product  label  does  not  have  to  con- 
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tain  a  statement  such  as  “Use  as  the 
sole  source  of  •  •  •’*. 

6.  Data  are  on  file  to  demonstrate  that 
the  product  Is  efficacious  over  the  ap> 
proved  range.  This  data  should  generally 
satisfy  current  standards  for  the  demon* 
Stratton  of  efficacy. 

6.  Except  imder  special  circumstances, 
the  product  has  been  used  at  least  3  years 
In  the  target  species  without  significant 
complaints  related  to  or  associated  with 
it.  implications  (tf  this  criterion  require 
a  review  of  the  available  Drug  Experi¬ 
ence  Reports. 

The  m^noranda  make  explicit  that  be¬ 
cause  waiver  of  the  ministerial  require¬ 
ments  of  section  512 (m)  is  permitted 
only  for  specific  efficacy  claims  or  at  spe¬ 
cific  levels  of  the  drugs,  distinct  prod¬ 
ucts  with  corresponding  labeling  for 
those  claims  or  levels  should  exist.  This 
is  necessary  in  order  to  cover  those  pre¬ 
mixes  that  can  be  made  into  finished 
feeds  with  various  concentrations  of 
drugs. 

The  foregoing  criteria  established  in 
the  1971  memoranda  constitute  an  in¬ 
terim  agency  policy  that  is  under  review. 
The  Bureau  of  Veterinary  Medicine  is 
preparing  a  proposed  regulation  for  pub¬ 
lication  in  the  Federal  Register,  based 
on  the  criteria  listed  above,  governing 


Title  27 — Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  l—BUREAU  OF  ALCOHOL,  TO¬ 
BACCO  AND  FIREARMS,  DEPARTMENT 
OF  THE  TREASURY 

(TD.-ATF  36;  Reference  Notice  No.  800] 

PART  4— LABEUNG  AND  ADVERTISING 
OF  WINE 

PART  &— LABELING  AND  ADVERTISING 
OF  DISTILLED  SPIRITS 

Label  Information  on  Coverings  or  Cartons 
For  Wine  and  Distilled  Spirits  Bottles  and 
Conforming  Change  to  Tequila  Designa¬ 
tion 

On  August  26,  1976,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
i^DERAL  Register  (41  FR  36029)  setting 
forth  proposed  amendments  for  the  la¬ 
beling  and  advertising  of  both  wine  and 
distilled  spirits.  As  proposed,  the  amend¬ 
ments  would  provide  liberalized  require¬ 
ments  with  respect  to  information  re- 
qubred  to  appear  on  coverings  or  cartons 
of  individually  wrapped  or  packed  dis- 


walver  of  the  512(m)  requirements  for 
the  finished' feed.  In  waiving  the  min¬ 
isterial  requirementa  of  section  512(m), 
the  agency  has  not  waived  the  ciurent 
good  manufacturing  practice  regulations 
under  Part  225  (21  CFR  Part  225)  for 
feed  mills  mixing  such  feeds. 

m  accordance  with  i  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2) (ID)  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  support  the  ap¬ 
proval  of  this  implication  is  released  pub¬ 
licly.  The  summary  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  pjn.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b (i) ) ) ,  and  under 
authority  delegated  to  the  Commissioner 
(21  CPR  5.1)  (recodification  published  in 
the  Federal  Register  of  Jime  15,  1976 
(41  FR  24262) ) ,  Part  558  is  amended  in 
§  558.450(e)  by  adding  new  item  (v)  to 
TaUe  1  as  follows: 

§  558.450  Oxytelracyfline. 

♦  «  •  4  • 

<e)  Conditions  of  use.  (V  *  *  • 


tilled  spirits  or  wine  bottles.  A  conform¬ 
ing  change  eoncemlng  the  designation 
“imitation  Tequila”  was  also  proposed. 
Interested  parties  were  given  the  oppor¬ 
tunity  to  submit,  not  later  than  S^tem- 
ber  27,  1976,  comments  or  suggestions 
regarding  the  proposed  changes. 

Comments  on  Notice  of  Proposed 
Rulemaking 

Three  comments  were  received  con¬ 
cerning  the  notice  of  proposed  rulemak¬ 
ing. 

Brown-Forman  Distillers  Corporation 
of  Louisville,  Kentucky,  strongly  sup¬ 
ported  the  proposed  amendments.  Rea¬ 
sons  cited  for  supporting  the  changes 
were  considerable  cost  savings  realized 
by  standardizing  cartons  and  the  proba¬ 
bility  that  consumers  would  benefit  from 
more  pertinent  Information  on  cartons. 

Comments  were  also  received  from  The 
Port  Wine  Trade  Association  and  The 
Sherry  Shippers  Association,  two  related 
trade  associations  in  London,  England. 
The  respondent  considered  the  proposed 


regulations  to  be  imprecise  and  nonspe¬ 
cific  in  nature.  Based  on  these  objections 
the  respondent  requested  a  public  hear¬ 
ing  to  present  objections. 

The  Bureau  has  found  that  the  gen¬ 
eral  nature  of  the  comments  submitted 
by  The  Port  Wine  Trade  Association  and 
The  Sherry  Shippers  Association  does 
not  warrant  a  public  hearing,  particular¬ 
ly  due  to  the  liberalizing  nature  of  the 
proposed  regulations. 

Therefore,  the  proposed  amendments 
are  adopted  without  change  as  set  forth 
below. 

Because  this  Treasury  decision  is 
liberalizing  in  nature  and  since  it  will 
result  in  economic  benefits  to  industry 
members  with  a  corresponding  benefit  to 
consumers  in  the  nature  of  more  per¬ 
tinent  information  being  available  on 
cartons,  the  Bureau  has  foimd  that  com¬ 
pliance  with  the  effective  date  limitation 
of  5  UJ3.C.  553(d)  is  unnecessary. 

Effective  date:  niese  regulations  shall 
become  effective  October  29, 1976. 

The  regulations  are  issued  imder  the 
authority  contained  in  Section  5  of  the 
Federal  Alcohol  Administration  Act  (49 
Stat.  981,  as  amended  (27  U.S.C.  205) ) . 

Signed:  October  15,  1976. 

Rex  D.  Davis, 
Director. 

Approved:  October  21,  1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 

§  4.31  [Reserved] 

Paragraph  1.  Section  4.31  is  revoked 
and  reserved. 

Par.  2.  A  new  S  4.38a  is  added  immedi¬ 
ately  following  9  4.38,  to  provide  for  re¬ 
vised  requirements  concerning  bottle 
cartons,  boidclets  and  leaflets,  and  it 
reads  as  follows: 

§  4.38a  Bottle  cartons,  booklt- is  and 
leafleta. 

(a)  General.  An  individual  covering, 
carton,  or  other  container  of  the  bottle 
used  for  sale  at  retail  (other  than  a 
shipping  container),  or  any  written, 
printed,  graphic,  or  other  matter  accom- 
pansring  the  bottle  to  the  consumer  buyer 
shall  not  contain  any  statement,  design, 
device,  or  graphic,  pictorial,  or  emblem¬ 
atic  representation  that  is  prohibited  by 
§§  4.30-4.39  on  labels. 

(b)  Sealed  cartons.  If  bottles  are  en¬ 
closed  in  sealed  opaque  coverings,  car¬ 
tons,  or  other  containers  used  for  sale 
at  retail  (other  than  a  shipping  con¬ 
tainer)  ,  such  coverings,  cartons,  or  other 
containers  must  bear  an  mandatory  la¬ 
bel  Information. 

(c)  Other  cartons.  (1)  If  an  individual 
covering,  carton,  or  other  container  of 
the  bottle  used  for  sale  at  retail  (other 
than  a  shipping  container)  is  so  designed 
that  the  bottle  is  readily  removable,  it 
may  display  any  Information  which  is 
not  in  conflict  with  the  label  on  the 
bottle  contained  therein. 

(2)  Cartons  displaying  brand  names 
and/or  designations  must  display  such 
names  and  designations  in  their  entire¬ 
ty — brand  names  required  to  be  modl- 


Table  I. — In  complete  chicken  and  turkey  feed 


OxytatnwycUM 
grains  p«r  ton 


U)  500 . 


Combination  in 
grams  per  (on 


liuliration.'’  for  ws<- 


Broiler  ctiickens;  as  an  aM  in  the  Feed  for  6  das  sole  ration;  treat 
reduction  of  mortaUt;  doe  to  at  first  clinical  signs  of  dis- 
air-saoculitis  (afroaeinfeetion)  ease;  do  not  feed  to  laying 
caused  by  Escberichia  eoli  sen-  hens;  withdraw  24  hr  prior 
si  live  to  oxy  tetracycline.  to  slaughter. 


Sponsor 


Effective  date:  This  amendment  shall  be  effective  October  29, 1976. 
(Sec.  612(1),  82  stat.  347  (21  U.S.C.  360b(l) ) .) 

Dated:  October  18, 1976. 


C.  D.  Van  Houweling, 
Director,  Bureau  of  Veterinary  Medicine. 


[FR  Doc.7e-31300  FSed  ia-28-7«:8:46  suad] 
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fled,  e.g.  by  “Brand”  or  “Product  of 
U.SA.”,  must  also  display  such  modi¬ 
fication. 

(3)  Wines  for  which  a  truthful  and 
adequate  statement  of  composition  Is 
required  must  display  such  statement. 

^  1.39  [Amended] 

Par.  3.  Paragraph  (j)  of  §  4.39  is  de- 
le.ed. 

Par.  4.  Paragraph  (J)  (5)  of  9  5.22  is 
amended  to  delete  reference  to  Tequila. 
As  amended,  paragraph  (j)  (5)  reads  as 
I. .'Hows: 

^  ->.22  The  standards  of  identity. 

•  •  •  •  • 

(j)  Class  10;  imitations.  *  •  * 

(5)  Any  rum  to  which  neutral  spirits 
or  distilled  spirits  other  than  rum  have 
been  added; 

•  «  •  •  • 

Par.  5.  Paragraph  (c)  of  9  5.41  is 
amended  to  change  the  requirements  for 
information  that  must  be  shown  on  bot¬ 
tle  cartons.  As  amended,  paragraph  (c) 
reads  as  follows: 

§  5.41  Bottle  cartons,  booklets  and 
leaflets. 

*  •  ♦  «  « 

(c)  Other  cartons.  (1)  If  an  individual 
covering,  carton,  or  other  container  of 
the  bottle  used  for  sale  at  retail  (other 
than  a  shipping  container)  is  so  designed 
that  the  bottle  is  readily  removable,  it 
may  display  any  information  which  is 
not  in  conflict  with  the  label  on  the  bottle 
contained  therein. 

(2)  Cartons  displaying  brand  names 
and/or  designations  must  display  such 
names  and  designations  in  their  en¬ 
tirety — ^brand  names  required  to  be 
modifled,  e.g.  by  “Brand”  or  “Product 
of  U.SA.”,  must  also  display  such  modi¬ 
fication. 

(3)  Specialty  products  for  which  a 
truthful  and  adequate  statement  of  com¬ 
position  is  required  must  display  such 
statement. 

[FRDoc.76-dl614  FUed  10-28-76;8:46  am] 

Title  29 — Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1601— PROCEDURAL 
REGULATIONS 

Designated  706  Agencies 

By  virtue  of  the  authority  vested  in  it 
by  section  713(a)  of  Title  vn  of  the 
Civil  Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000e-12(a),  78  Stat.  265,  the 
Equal  Employment  Opportimity  Com¬ 
mission  (hereinafter  referred  to  as  the 
CTommlssion)  hereby  amends  Title  29, 
Chapter  XIV,  9 1601.12(m)  in  ac¬ 
cordance  with  the  requirements  of 
9  1601.12(1)  (1). 

The  amended  9  1601.12  (m)  sets  forth 
those  state  and  local  agencies  which  have 
been  formally  designated  as  706  Agencies 
as  defined  in  9  1601.12(c)  for  the  purpose 
of  receiving  charges  deferred  by  the 
C<Hnmisslon  pursuant  to  section  706  (c) 
and  (d)  of  Title  vn  and  whose  final  find¬ 
ings  and  orders  will  be  accorded  sub¬ 


stantial  wdiht  by  the  Commission  as 
provided  in  9  1601.12  (m) . 

Publication  of  this  amendment  to 
9 1601.12(m)  effectuates  the  designation 
cf  the  following  Agencies  as  706  Agmcies: 

South  Bend,  mdlana  Human  Bights  Oom- 
mlsslon 

Metropolitan  Human  BMatlons  Commission 
(Fort  Wayne,  Indiana) 

City  of  Evansville  (Indiana)  Human  Rela¬ 
tions  Commission 

St.  Paul  (Minnesota)  Department  of  Human 
Rights 

Madlron  (Wisconsin)  Equal  Opportunities 
Commission. 

Notice  of  the  proposed  designation  of 
the  foregoing  agencies  as  706  Agencies 
was  published  in  the  September  30,  1976, 
issue  of  the  Federal  Register,  41  FR 
43195  with  notice  that  written  comments 
must  have  been  filed  with  the  Commis¬ 
sion  on  or  before  October  14,  1976. 

With  the  addition  of  the  foregoing 
agencies,  9  1601.12  (m)  is  amended,  to 
read  as  follows : 

§  1601.12  Deferral.^  to  State  and  lf>cal 
authorities. 

•  •  •  •  G 

(m)  The  designated  706  Agencies  are : 
Alaska  Commission  for  Human  Rights 
Alexandria  Human  Rights  Office 
Allentown  Human  Relations  Commission 
Arizona  CivU  Rights  Division 
Baltimore  Cmnmunlty  Relations  Commission 
Bloomington  Human  Rights  Commission 
California  Fair  Employment  Practices  Com¬ 
mission 

Charleston  Human  Rights  Commission 
Colorado  Civil  Rights  Commission 
Connecticut  Cmnmlsslon  on  Htunan  Rights 
and  Opportunities 

Dade  County  Fair  Housing,  and  Eimployment 
Commission 

Delaware  Department  of  Labor 
District  of  Columbia  Office  of  Human  Rights 
East  Chicago  Human  Relations  Commission 
Evansville  (Indiana)  Human  Relations  Com¬ 
mission 

Fairfax  County  Human  Rights  Commission 
Fort  Wayne  (Indiana)  Metropolitan  Human 
Relations  Commission 
Gary  Human  Relations  Commission 
Idaho  Commission  on  Human  Rights 
Illinois  Fair  Employment  Practices  Commis¬ 
sion 

Indiana  CivU  Rights  Commission 
Iowa  Commission  on  Civil  Rights 
Kansas  C!ommlselon  on  Civil  Rights 
Kentucky  Commission  on  Human  Rights 
Madison  (Wisconsin)  Equal  OppMtunitles 
Conuniselon 

Maine  Human  Relations  Commission 
Maryland  Commission  on  Human  Relations 
Massachusetts  Commission  Against  Discrimi¬ 
nation 

Michigan  CivU  Rights  Commission 
Minneapolis  Department  of  Civil  Rights 
Minnesota  Department  on  Human  Rights 
Missouri  Commission  on  Human  Rights 
Montana  Commission  for  Human  Rights 
Montgomery  County  Human  Relations  Com¬ 
mission 

Nebraska  Equal  Opportunity  Commission 
Nevada  Ccnmnlssion  on  Equal  Rights  of  Citi¬ 
zens 

New  Hampshire  Commission  for  Htunan 
Rights 

New  Jersey  Division  on  Civil  Rights,  Depart¬ 
ment  of  Law  and  Public  Safety 
New  York  City  Commission  on  Human  Rights 
New  York  State  Division  of  Human  Rights 
Ohio  Civil  Rights  Conunission 
Oklahoma  Human  Rights  Commission 
Omaha  Human  Relations  Department 


Oregon  Bureau  of  Labor 
Pennsylvania  Human  Relations  Conunission 
Philadelphia  Commission  on  Human  Rela¬ 
tions 

Pittsburgh  Commission  on  Human  Rela¬ 
tions 

Rhode  Island  Commission  tor  Human  Rights 
Rockville  (Maryland)  Human  Rights  Com¬ 
mission 

St.  Paul  D^artment  of  Human  Rights 
Seattle  Human  Rights  Commission 
Springfield  (Ohio)  ^uman  Relations  De¬ 
partment 

South  Bend,  Indiana  Human  Rights  Com¬ 
mission 

South  Carolina  Human  Affairs  Commission 
South  Dakota  Human  Relations  Commission 
Tacoma  Human  Rights  Commission 
Utah  Industrial  Commission 
Vermont  Attorney  Oeneral’s  Office,  Civil 
Rights  Division 

Virgin  Islands  Department  of  Labor 
Washington  State  Human  Rights  Commis¬ 
sion 

West  Virginia  Human  Rights  Commission 
Wheeling  Human  Rights  Commission 
Wichita  Commission  on  Civil  Rights 
Wisconsin  Equal  Rights  Division,  Depart¬ 
ment  of  Industry,  Labor  and  Human  Re¬ 
lations 

Wyoming  Fair  Employment  Practices  Com¬ 
mission. 

The  designated  Notice  Agencies  are 
Arkansas  Governor’s  Committee  on  Human 
Resources 

Florida  Commission  on  Human  Relations 
Georgia  Governor's  Council  on  Human  Re¬ 
lations 

Montana  Department  of  Labor  and  Industry 
North  Dakota  Commission  on  Labor 
Ohio  Director  of  Industrial  Relations 
(Sec.  713(a),  78  Stat.  266  (42  U.S.C.  Sec 
2000e-12(a)).) 

This  amendment  is  effective  on  Oc¬ 
tober  29,  1976. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  October  1976, 

Ethel  Bent  Walsh, 

Vice  Chairman.  Equal  Employ¬ 
ment  Opportunity  Commis¬ 
sion. 

(FR  DOC.76-81633  Filed  10-28-76:8:45  ami 

Title  32 — National  Defense 

CHAPTER  VII — DEPARTMENT  OF  THE  AIR 
FORCE 

SUBCHAPTER  A— ADMINISTRATION 

PART  807— ISSUING  AIR  FORCE  PUBLI¬ 
CATIONS  AND  FORMS  OUTSIDE  THE 
AIR  FORCE 

Miscellaneous  Amendments 
32  C?FR  Part  807  is  amended  as  set 
forth  below: 

§  807.1  [Amended] 

1.  Section  807.1(c)(1):  Change  “HQ 
USAF/DADP”  to  “the  OPR.” 

2.  Delete  9  807.1(c)  (2)  and  add  a  new 
(2)  and  (3)  as  follows: 

•  *  •  •  • 

(2)  If  the  request  is  submitted  under 
the  FreedMn  of  Information  Act  as  de¬ 
fined  in  Part  806  of  this  chapter,  refer  it 
to  HQ  USAP/DADF. 

(3)  If  some  other  source  is  shown 
(such  as  AFLC/LOLS,  Wright-Pattecson 
AFB  OH  45433) ,  refer  the  request  to  that 
source. 
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3.  1 307.3(b)  Is  revised  to  read  as 
follows: 

§  807.3  Shipments  made  by  contractors.'" 
•  •  •  •  • 

(b)  Backup  stock  is  generally  shipped 
to  storage  points  by  freight.  However,  If 
the  ctmtract  requires  the  contractor  to 
make  distrlbuthm  by  mail,  the  contract¬ 
ing  activity  is  authorized  to  furnish  ttie 
contracts  with  Air  Force  official  mailing 
labels  which  carry  the  relum  address  of 
the  Air  Force  sponsor. 

Framkis  S.  Estep. 

Air  Force  Federal  Register 
Liaison  Officer,  Directorate  of 
Administration. 

(PR  Doe.76-S1680  PUed  10-38-76;8;45  am) 


SUBCHAPTER  D— CLAIMS  AND  UTIGATION 

PART  844 — DISTRIBUTION  OF  UTERA- 
TURE  AND  PROTEST  AND  DISSIDENT 
ACTIVITIES 

A  new  part  844  is  added  to  Subchapter 
D,  Chapter  vn  of  Title  32.  CFR,  ccmstot- 
ing  of  f  S  844.1  to  844.8,  to  read  as  follows: 

Seo.  ; 

844.1  Porpose. 

844.2  Application. 

844.3  Beaponslbilities. 

844.4  Terms  explained. 

844.5  Oeneral. 

844.6  Policies. 

844.7  Procedures. 

844A  Violations. 

Authobitt:  Sec.  8012,  70A,  Stat.  488;  10 
n.S.C.  8012,  \uiless  as  otherwise  noted. 

§  844.1  Purpose. 

This  part  states  policy,  prohibitions, 
and  guidelines  for  handling  requests 
from  military  and  non-military  person¬ 
nel  to  distribute  literature  and  engage  in 
protest  activities  on  the  United  States 
Air  Force  Academy. 

§  844.2  Application. 

This  part  applies  to  all  dissident  and 
protest  activities  Including  but  not  lim¬ 
ited  to:  picketing,  demonstrations,  sit- 
ins,  speeches,  and  like  activities,  con¬ 
ducted  by  military  personnel  or  civilians 
on  the  USAF  Academy.  It  also  applies  to 
aU  distributions,  by  military  personnel 
or  civilians,  of  unofficial  printed  or  writ¬ 
ten  material  on  the  USAF  Academy. 
These  materials  include  but  are  not  lim¬ 
ited  to  pamphlets,  magazines,  handbills, 
flyers,  and  petitions  for  signatures.  This 
part  does  not  apply  to  distributions  of 
printed  or  written  matter  by  the  n.S. 
Postal  Service,  distribution  of  area  dally 
newspapers  in  family  housing  areas  and 
dormitories,  and  other  distributions  of 
literature  covered  by  Part  818a  of  this 
chapter. 

§  844.3  Responsibilities. 

The  immediate  government  of  the 
USAF  Academy  is  under  the 'Superin¬ 
tendent  who  is  also  the  Commanding 


Officer  of  the  USAF  Academy  and  the 
military  post. 

<10  nac  9334.) 

§  844.4  Terms  explained. 

(a)  Public  areas.  Areas  of  the  USAF 
Academy  determined  by  competent  au¬ 
thority  to  be  open  to  the  public.  The 
recognized  public  areas  are:  Falcon 
Stadium  and  its  environs  Immediately 
before,  during  and  after  Air  Force  home 
football  games,  and  the  USAF  Academy 
(Tadet  Chapel  imd  its  environs  when  the 
Chapel  is  open  to  the  public. 

(b)  Nonpublic  areas.  All  areas  of  the 
USAF  Academy  not  recognized  as  public 
areas  are  nonpublic  areas.  These  areas 
include  but  are  not  limited  to":  the  Com¬ 
munity  Center,  family  housing  areas, 
cadet  area,  service  and  supply  areas,  ath¬ 
letic  areas,  and  administrative  areas. 

(c)  Protest  and  dissident  activities. 
Such  activities  Includehut  are  not  nec¬ 
essarily  limited  to:  picketing,  demon¬ 
strations,  sit-ins,  protest  marches,  poli¬ 
tical  speeches,  and  similar  activities. 

§  844.5  General. 

The  right  of  the  individual  to  freedom 
of  expression  should  be  preserved  to  the 
maximum  extent  consistent  with  exist¬ 
ing  laws  and  the  policies  set  forth  herein. 
However,  expresdon  or  conduct  which 
either  could  interfere  with  or  present  a 
danger  to:  The  orderly  accomplishment 
of  the  military  mission;  the  loyalty,  mo¬ 
rale,  and  discipline  of  this  command; 
Federal  and  private  property  located  on 
the  installation;  or  to  military  personnel 
or  other  individuals  lawfully  on  the  in¬ 
stallation,  is  prohibited. 

§  844.6  PoBcies. 

(a)  Air  Force  members  will  adhere 
strictly  to  the  provisions  of  APR  35-15 
and  will  not  distribute  any  unofficial 
printed  or  written  matter  at  any  loca¬ 
tion  on  the  USAF  Academy  or  engage  in 
other  dissident  or  protest  activities  with¬ 
out  first  obtaining  permission  as  speci¬ 
fied  in  9  844.7. 

(b)  Civilian  individuals  or  groups  will 
not  distribute  any  unofficial  printed  or 
written  matter  (»:  engage  in  other  dissi¬ 
dent  or  protest  activities  in  nonpublic 
areas  of  the  USAF  Academy  without  first 
obtaining  permission  as  specified  in 
§  844.7. 

(c)  The  USAF  Academy  does  not  pro¬ 
hibit  civilians  from  distributing  unoffi¬ 
cial  printed  and  vnitten  matter  or  en¬ 
gaging  in  other  activities  in  public  areas 
of  the  USAF  Academy  provided  such  ac¬ 
tion  does  not  interfere  with  the  order 
and  tranquility  of  the  installation.  Per¬ 
sons  who  wish  to  engage  in  such  activi¬ 
ties  in  public  areas  are  strongly  encom*- 
aged  to  advise  the  Office  of  Information 
(OI)  and  the  Director  of  Security  Police 
(SP)  of  their  intentions  in  order  that 
appropriate  steps  may  be  taken  to  safe¬ 
guard  the  freedom  of  expression  and 
rights  of  privacy  of  all. 

§  844.7  Procedure*. 

(a)  Military  personnel  desiring  to  dis¬ 
tribute  unofficial  printed  or  wi-itten  mat¬ 


ter  or  engage  in^  other  activities  covered 
by  this  p^  at  any  location  on  the  USAF 
Academy,  and  civilians  desiring  to  dis¬ 
tribute  such  materials  or  engage  in  other 
such  actMtles  in  nonpubUe  areas  of  the 
USAF  Academy,  must  obtain  the  permis¬ 
sion  of  the  Superintendoit,  USAF  Acad- 
ony,  prior  to  engaging  in  any  such  dis¬ 
tributions  or  activities.  The  request  for 
permission  will  be  submitted  in  writing, 
addressed  to  SUPT,  THRU  OI,  and  will 
include  the  following  as  applicable: 

(1)  Two  copies  of  the  printed  or  writ¬ 
ten  matter  to  be  distributed. 

(2)  Number  of  persons  who  are  going 
to  engage  in  the  activity. 

(3)  Names  and  addresses  of  the  in¬ 
dividuals/groups  who  are  going  to  en¬ 
gage  in  the  activities. 

(4)  Number  of  pieces  of  printed  or 
written  matter  to  be  distributed. 

(5)  Time  and  place  of  the  planned  ac¬ 
tivity. 

(b)  In  order  that  full  and  fair  consld- 
erati<m  may  be  given  to  all  such  requests, 
they  should  be  erutunitted  not  less  than 
seven  days  prior  to  the  date  of  the 
planned  distributions  or  activities. 

(c)  Printed  or  written  matter,  the  con¬ 
tents  of  which  violate  either  the  letter  or 
intent  of  §  844.5,  will  not  be  approved 
for  distribution. 

(d)  Dissident  and  protest  activities 
which  violate  the  letter  or  Intent  of 
§  844.5  will  not  be  permitted. 

§  814.8  Vi«datioii8. 

^a>  Violations  of  the  provisions  of  this 
part  by  military  personnel  may  subject 
them  to  prosecution  under  the  UCMJ. 

(b)  Nonmilitary  personnel  who  violate 
the  provisions  of  this  part  may  be 
barred  from  the  USAF  Academy  and 
subject  to  prosecution  in  state  or  Federal 
courts. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of 
Administration. 

(PR  Doc.76-31668  Plied  10-28- 76; 8; 45  am] 


SUBCHAPTER  14— MILITARY  TRAINING  AND 
SCHOOLS 

PART  SOl^PPOINTMENT  TO  THE 
UNITED  STATES  AIR  FORCE  ACADEMY 

In  41  FR  26698,  June  29,  1976,  the  De¬ 
partment  of  the  Air  Force  proposed  to 
revise  Subchimter  K  of  Chapter  vn  of 
Title  32  CFR,  Part  901.  The  deadline  for 
public  comment  was  July  30,  1976.  As  no 
comments  were  received,  the  revision  is 
made  to  read  as  follows; 

Subpart  A — Appointmarrt  Policies  and 
R^uiraments 

Sec. 

001.0  Purpooe. 

901.1  Appointment  vacancies. 

901.2  Sources  of  nomination*. 

901A  Basic  eligibility  requirements. 

901.4  Medical  requlremente. 

001.5  Academic  examination  requirement!. 

901.6  Physical  aptitude  examination  re¬ 

quirement. 

901.7  Precandidate  evaluation  by  TTSAP 

Academy. 
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Subpait  B — Nomination  Raqulremanla  Mid 
Procaduras 

901.8  Notice  of  iMmlnation. 

901.9  CkMigressional,  District  at  CMombtat 

and  United  States  Possessions. 

901.10  Regular  (Competitive). 

901.11  Reserve  (Competitive) . 

901.12  Presidential  (Competitive). 

901.13  Vice  Presidential. 

901.14  Children  of  deceased  or  disabled  vet¬ 

erans  and  children  of  military  or 
civilian  personnel  in  a  miming 
status  (Competitive). 

901.15  Honor  MllltaiV  and  Honor  Naval 

Schools — College  cur  University 
APROTC— High  School  APJROTC 
(Competitive). 

901.16  Children  of  Congressional  Medal  of 

Honor  Recipients. 

901.17  Citizens  of  the  American  Republics 

and  the  Philippines. 

901.18  Notification  of  change  of  address  or 

station  assignment. 

901.19  Supply  of  forms. 

Subpart  C — Obligations  of  Cadet  Appointments 

901.20  Obligations  of  cadet  appointments. 

Authoeitt:  10  UH.C.  903,  8012  unless 
otherwise  noted. 

Subpart  A — Appointment  Policies  and 
Requirements 

§  901.0  Purpose. 

This  part  explains  the  methods  of  ap¬ 
plication,  requirements  and  procedures 
for  appointment  of  young  men  and 
women  to  the  United  States  Air  Force 
Academy.  This  part  is  affected  by  the 
Privacy  Act  Statement,  either  incorpo¬ 
rated  in  the  body  of  the  document,  or  in  a 
separate  statement  accompanying  each 
such  document.  Persons  who  are  eligible 
for  nomination  to  the  Air  Force  Academy 
are  encouraged  to  apply  in  each  category 
in  which  they  are  eligible. 

§901.1  Appointment  vacancies. 

By  law,  specific  authorities  may  nom¬ 
inate  eligible  applicants  for  appointment 
vacancies  at  the  Academy. 

§  901.2  Sources  of  nomination. 

(a)  United  States  Senators  and  Repre¬ 
sentatives. 

(b)  Resident  Commissioner  of  Puerto 
Rico;  Governor  of  Puerto  Rico;  Gover¬ 
nor  of  the  Panama  Canal  Zone;  Gover¬ 
nor  of  American  Samoa;  Delegate  in 
Congress  from  Guam;  Delegate  in  Con- 
gress  from  the  Virgin-  Islands;  and  the 
Delegate  to  the  House  (ff  Representatives 
from  the  District  of  Columbia. 

(c)  Air  Force  enlisted  Regular  com¬ 
petitive  category. 

(d)  Air  Force  enlisted  Reserve  com¬ 
petitive  category. 

(e)  Presidential  competitive  category. 

(f)  Vice  Presidential  category. 

(g)  Children  of  deceased  or  disabled 
veterans  and  children  of  military  or 
civilian  personnel  in  a  missing  status 
cfxnpetitive  category. 

(h)  Honor  military  and  honor  naval 
sfhools,  Air  Force  Reserve  Officer  Train¬ 
ing  Corps  (AFROTC).  and  Air  Force 
Junior  Reserve  Officer  Training  Corps 
(AFJROTC)  competitive  category. 

(1)  Childr«i  ol  Cfmgresslonal  Medal  of 
Honor  reciiHents. 


(J>  Citizens  of  the  American  Republics 
and  The  Philippines — (Designated  to 
receive  instructions  under  10  U.S.C.  9344 
and  9345). 

§  901.3  Basic  eligibility  requirements. 

(a)  Afire.  Must  be  at  least  17  and  not 
have  passed  the  22nd  birthday  on  July  1 
of  the  year  of  entry  into  the  Acadony. 

(b)  Citizenship.  Must  be  a  citizen  of 
the  United  States.  If  an  applicant  Is  a 
citizen  by  naturalization,  he  or  she  must 
substantiate  citizenship.  Proof  of  citizen¬ 
ship  should  be  addressed  to  the  Director 
of  Cadet  Admissions,  USAF  Academy, 
CO  80840.  Facsimiles  or  copies,  photo¬ 
graphs  or  otherwise,  will  not  be  made  of 
naturalization  certificates  under  any 
circumstances,  as  stated  in  18  U.S.C. 
1426(H). 

(c)  Domicile.  If  nominated  by  an  au¬ 
thority  designated  in  $  901.2  (a)  or  (b) . 
the  applicant  must  be  domiciled  within 
the  constituency  of  such  authority. 

(d)  Moral  character.  Must  be  of  high¬ 
est  moral  character.  Commanders  will 
furnish  information  to  USAFA/RRS, 
USAF  Academy,  CO  80840,  on  any  mili¬ 
tary  applicant  or  nominee  whose  official 
records  indicate  questionable  background 
as  follows: 

(1)  Applicant  is,  or  has  been,  a  con¬ 
scientious  objector.  In  this  case,  an  af¬ 
fidavit  is  required  stating  that  such  be¬ 
liefs  and  principles  have  been  abandoned 
so  far  as  they  pertain  to  willingless  to 
bear  arms  and  to  give  full  and  un¬ 
qualified  military  service  to  the  United 
States. 

(2)  Any  facts  which  give  reason  to  be¬ 
lieve  that  the  applicant’s  appointment 
may  not  be  clearly  consistent  with  the 
Interests  of  national  security. 

(3)  Conviction  by  court-martial  for 
other  than  a  “minor  offense’’  (MCM, 
1969,  revised  edition,  paragraph  128b, 
page  26-1)  or  conviction  of  a  felony  in  a 
civilian  court. 

(4)  Elimination  from  any  officer  train¬ 
ing  program  or  any  preparatory  school 
of  the  Army,  Navy,  or  Air  Force  acade¬ 
mies  for  military  inaptitude,  indifference, 
or  undesirable  traits  of  character.  This 
includes  any  person  who  resigned  in  the 
face  of  impending  charges  or  who  was 
eliminated  by  official  action. 

(5)  Habitual  Intemperance  and  drug 
abuse.  (APR  30-2,  Social  Actions  Pro¬ 
gram,  will  be  consulted  when  informa¬ 
tion  on  drug  expierimentation  or  use 
becomes  known.) 

(6)  Any  behavior,  activity,  or  associa¬ 
tion  tending  to  show  that  the  applicant 
is  of  questionable  moral  character  or 
reputation. 

(e)  Marital  status.  Applicant  must  be 
unmarried.  (Any  cadet  who  marries  will 
be  discharged  from  the  Academy.) 

(f)  Dependents.  Ai^licant  must  not 
have  a  legal  obligation  to  support  a  child 
or  children  or  any  other  person. 

§  901.4  Medical  requirements. 

Each  candidate  must  meet  the  physi¬ 
cal  requirements  outlined  in  AFM  160-1, 
Medical  Ebcamlnations  and  Medical 
Standards,  and  AFR  160-13,  Medical  Ex¬ 


amination  of  United  States  Sowioe  Acad¬ 
emy  and  ROTC  Four-Year  fichnia.iwhip 
Applicants. 

§  901.5  Academic  examination  require* 
ments. 

Each  candidate  must  take  either  the 
College  Board  Admission  Testing  Pro¬ 
gram  (ATP)  or  the  American  College 
Testing  Program  Tests  (ACT) . 

(a)  (College  Board  Admission  Testing 
Program: 

(D  A  candidate  who  elects  to  use  the 
ATP  Tests  must  take  the  Scholastic  Ap¬ 
titude  Tests  (SAT) . 

(2)  ’The  candidate  is  encouraged,  but 
not  required  to  take  Achiev^ent  Tests. 

(I)  English  Comtxisltion. 

(II)  Level  I  (Standard)  Mathematics 
or  Level  n  (Intensive)  Mathematics. 
(Level  I  recommended  for  candidates 
without  advanced  high  school  mathe¬ 
matics.) 

(3)  Makeup  examination.  A  makeup 
administration  of  College  Board  Admis¬ 
sion  Testing  Program  tests  is  held  by 
examining  centers  at  a  time  to  be  deter¬ 
mined  by  USAFA/RRS.  If,  for  some  valid 
reason,  candidates  are  unable  to  take 
the  tests  on  the  regiular  testing  dates, 
they  may  request  authorization  from 
USAFA/RRS  to  take  them  on  the  special 
makeup  date.  Supplies  and  instructions 
are  furnished  by  USAFA/RRS. 

(b)  American  College  Testing  Program 
Tests.  Candidates  who  elect  to  use  the 
ACT  Tests  must  take  the  complete  bat¬ 
tery  of  tests:  English,  Mathematics,  So¬ 
cial  Sciences,  and  Natural  Sciences. 

§  901.6  Physical  aptitude  examination 
requirement. 

Each  candidate  must  take  a  physical 
aptitude  examination  consisting  of  four 
exercises  designed  to  measure  coordina¬ 
tion,  strength,  endurance,  speed,  and 
agility.  A  list  of  test  items  is  Included  in 
the  USAFA  Catalog. 

§  901.7  Procandidate  evaluation  by  the 
USAF  Academy. 

The  Air  Force  Academy  conducts  a 
precandidate  evaluation  program  to  aid 
Members  of  Congress  in  screening  their 
applicants. 

(a)  Once  an  individual  expresses  an 
Interest  in  seeking  a  nomination  to  a 
Member  of  Congress,  the  Congressional 
Assistant  sends  the  applicant  a  card 
made  available  by  the  Air  Force 
Academy. 

(b)  The  applicant  completes  the  card 
and  mails  it  to  the  Academy.  The 
Academy  in  turn,  forwards  the  applicant 
a  pcuiket  of  Information,  Including  DD 
Form  1908,  the  Service  Acadwnles  Pre- 
candidate  Questionnaire.  The  applicant 
completes  this  form,  has  it  certified  by 
his  or  her  high  school  counselor  and 
forwards  it  to  the  Academy. 

(c)  The  Academy  evaluates  DD  Form 
1908,  and  the  information  is  made  avail¬ 
able  to  Congressional  offices.  Such  in¬ 
formation  gives  the  Member  of  Congress 
an  indication  of  the  applicant's  potential 
for  qualffying  for  admission;  it  does  not, 
however,  reflect  the  applicant’s  final  ad- 
mls^on  status.  It  is  intended  only  to  aid 
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the  M^bers  oi  Congress  In  selecting 
their  best  qualified  applicants  for  nomi¬ 
nation. 

Subpart  B — Nomination  Requirements  and 
Procedures 

§  901.8'  Notice  of  nomination. 

The  Director  of  Cadet  Adnii^lons, 
USAFA/RRS,  notifies  military  appli¬ 
cants  of  their  eligibility  or  ineligibility 
for  nomination.  If  eligible  for  a  nomina¬ 
tion,  USAFA/RRS  sends  the  individual  a 
candidate  kit  which  includes:  DD  Forms 

1867,  Candidate  Personal  Data  Record; 

1868,  Candidate  Activities  Record;  and 
1875,  Request  for  Secondary  School 
Transcript,  and  complete  processing 
instructions. 

§901.9  .Congressional,  Distrirl  of  Co¬ 
lumbia,  and  United  States  posses¬ 
sions. 

(a)  A  US  Citizen  domiciled  in  one  of 
the  50  States  may  apply  directly  to  the 
United  States  Senators  of  his  or  her 
State  and  the  Representative  of  his  or 
her  Congressional  district.  Persons 
domiciled  In  the  District  of  Columbia 
apply  to  the  Delegate  to  the  House  of 
R^resentatives  from  the  District  of 
Columbia.  Persons  domiciled  In  Puerto 
Rico  apply  to  the  Resident  Commissioner. 
Such  persons  who  are  natives  of  Puerto 
Rico  also  may  apply  to  the  Governor. 
Children  of  civilians  residing  in  the 
Panama  Canal  Zone  or  children  of  civil¬ 
ian  employees  of  the  U.S.  Government 
and  the  Panama  Canal  Company  resid¬ 
ing  in  the  Republic  of  Panama  apply  to 
the  Governor  of  the  Panama  Canal  Zone. 
Residents  of  American  Samoa  apply  to 
the  Governor.  Residents  of  the  Virgin 
Islands  and  Guam  apply  to  their  respec¬ 
tive  Delegates  to  Congress. 

(b)  Congressional  nominations  are 
submitted  by  the  nominating  authorities 
between  May  1  and  January  31  for  the 
class  entering  the  following  sununer. 

(1)  Applications  to  the  nominating 
authorities  should  be  sent  early  in  the 
nominating  period.  A  suggested  letter 
format  is  included  in  the  USAFA 
Catalog. 

<2)  All  Inquiries  concerning  status  of 
applications  should  be  sent  to  the  nomi¬ 
nating  authority. 

<c)  The  nominating  authority  for¬ 
wards  DD  Form  1870,  Nomination  for 
Appointment  to  the  United  States  Mili¬ 
tary  Academy,  Naval  Academy,  Air  Force 
Academy;  (used  only  by  sources  listed  in 
$901.2  (a),  (b)  and  (f),  for  each  Air 
Force  Academy  nominee  through  Hq 
USAF/DPPAB,  Wash.,  DC  20330,  to 
USAFA/RRS,  USAF  Academy,  <X>  80840. 

§  901.10  Regular  (Competitive). 

Appointments  to  fill  vacancies  from 
this  category  are  made  irom  candidates 
in  order  of  merit.  Applications  must  be 
submitted  no  later  than  January  31  for 
the  class  entering  the  following  summer. 

(a)  Any  enlisted  member  of  the  Regu¬ 
lar  component  ot  the  Air  Force  may 
apply  for  ncunlnation.  Selectees  must  be 


In  active  enlisted  status  when  appointed 
as  cadets. 

(b)  A  Reserve  commissioned  officer  on 
extended  active  duty  may  apidy  for  va¬ 
cancies  in  the  Regular  military  category. 
If  selected,  such  candidates  must  have 
their  ccmunissioned  officer  status  termi¬ 
nated  and  be  enlisted  before  appoint¬ 
ment  as  Air  Force  Cadets.  If  a  cadet  In 
this  category  is  separated  without  prej¬ 
udice  and  under  honorable  conditions 
from  the  Air  Force  Academy,  he  or  she 
may  apply  for  reappointment  as  a  c(Mn- 
missioned  officer. 

(c)  A  regular  applicant  arranges  to 
have  his  or  her  high  school  transcript 
submitted  to  the  Director  of  Cadet  Ad¬ 
missions,  USAFA/RRS,  and  comjdetes 
AF  Form  1786,  Application  for  Appoint¬ 
ment  to  the  United  States  Air  Force 
Academy  Under  Quota  Allotted  to  En¬ 
listed  Members  of  the  Regular  and  Re¬ 
serve  Cunponents  of  the  Air  Force,  and 
submits  it  to  his  or  her  immediate  com¬ 
mander  who: 

(1)  Determines  if  the  applicant  meets 
the  basic  eligibility  requirements.  If  dis¬ 
qualified,  the  application  is  returned  and 
the  applicant  is  informed  of  the  reason. 

(2)  Forwards  by  first  indorsement  AF 
Form  1786  to  USAFA/RRS,  USAF  Acad¬ 
emy  CO,  80840.  The  indorsement  must 
include  a  complete  comprehensive  state¬ 
ment  on  the  applicant’s  eharacter,  abil¬ 
ity  and  background,  plus  the  following 
statement;  “Statements  contained  In 
this  application  regarding  component, 
length  of  service,  and  date  of  birth  have 
been  verified  from  official  records.” 

§  901.11  Reserve  (Competitive). 

Appointments  to  fill  vacancies  from 
this  category  are  made  from  candidates 
in  order  of  merit.  Applications  must  be 
submitted  no  later  than  January  31  for 
the  class  entering  the  following  summer. 

(a)  Any  enlisted  member  of  the  Air 
Force  Reserve  or  the  Air  National  Guard 
of  the  United  States  (ANGUS)  may  ap¬ 
ply  for  nomination. 

(b)  A  Reserve  commissioned  officer 
who  satisfactorily  completes  one  year  of 
service  in  an  active  Reserve  assignment 
by  July  1  of  the  year  in  which  admission 
is  sought  may  apply  for  vacancies  in  the 
Reserve  military  category.  If  selected, 
such  candidates  must  have  their  com¬ 
missioned  officer  status  terminated  and 
be  enlisted  in  the  Air  Force  Reserve  be¬ 
fore  appointment  as  Air  Force  Academy 
Cadets.  Cadets  in  this  category  who  are 
separated  without  prejudice  and  under 
honorable  conditions  from  the  Air  Force 
Academy  may  apply  for  reappointment 
as  a  commissioned  Reserve  officer. 

(c)  A  Reserve  category  applicant  ar¬ 
ranges  to  have  his  or  her  high  school 
transcript  submitted  to  the  Director  of 
Cadet  Admissions,  USAFA/RRS,  com¬ 
pletes  AF  Form  1786,  and  submits  it  to 
his  or  her  organization  commander.  The 
organization  commander  processes  the 
application  as  outlined  in  $  901.10(c) .  A 
Reserve  applicant  is  not  placed  on  active 
duty  to  be  processed  for  nomination  or 
appointment  to  the  Air  Force  Academy. 


$  901.12  Presidential  (Competitive). 

(a)  The  child  of  a  Regular  or  Reserve 
meihber  of  the  Armed  Forces  of  the 
united  States  Is  eligible  for  nomination 
if: 

(1)  The  parent  Is  on  active  duty  and 
has  completed  eight  years  of  ccmtinuous 
active  duty  service  (other  than  for  train¬ 
ing)  by  July  1  of  the  year  that  the  can¬ 
didate  would  enter  the  USAF  Academy; 
or 

(2)  The  parent  was  retired  with  pay  or 
was  granted  retired  or  retainer  pay 
(children  <of  Reservists  retired  while  not 
on  active  duty  status  are  ineligible) ;  or 

(3)  The  parent  died  after  retiring  with 
pay  or  after  being  granted  retired  or  re¬ 
tainer  pay  (children  of  deceased  Reserv¬ 
ists  who  were  retired  while  not  on  active 
duty  status  are  ineligible) ;  and 

(4)  The  applicant  does  not  meet  the 
eligibility  requirements  for  the  Children 
of  Deceased  or  Disabled  Veterans 
<CODDV)  appointment  category.  (By 
law,  a  person  eligible  for  appointment 
consideration  imder  the  CODDV  cate¬ 
gory  may  not  be  a  candidate  in  the 
Presidential  category.)  Adopted  children 
are  eligible  if  adoption  proceedings  were 
initiated  before  their  15th  birthday. 

(b)  An  eligible  individual  may  apply  to 
USAFA/RRS,  USAF  Academy,  CO  80840. 
A  suggested  letter  format  is  tocluded  in 
the  USAFA  catalog.  The  ncaninating  pe¬ 
riod  opens  on  May  1  and  closes  Janu¬ 
ary  31.  Applicants  should  not  write  di¬ 
rectly  to  the  President  of  the  United 
Stat^,  since  these  applications  are  proc¬ 
essed  by  the  Air  Force  Academy. 

§  901.13  Vice  Presidential. 

(a)  Any  individual  who  meets  the  baisic 
eligibility  requirements  of  $  901.3  above 
may  apply  for  a  nomination  to  the  Vice 
President.  United  States  Senate,  Wash¬ 
ington,  D.C.  20510.  The  Vice  President 
will  accept  requests  for  nominations  be¬ 
tween  May  1  and  October  31.  The  Vice 
President  submits  nominations  by  Janu¬ 
ary  31  for  the  class  entering  the  follow¬ 
ing  summer. 

(b)  It  is  important  to  submit  a  request 
for  nomination  before  or  early  in  the 
nominating  period.  A  suggested  letter 
format  is  included  in  the  USAFA  catalog. 
Address  an  inquiries  TOncemlng  status 
of  apilUcation  to  the  nominating  author¬ 
ity. 

§  901.14  Qiildren  of  deceased  or  dis¬ 
abled  veterans  and  children  of  mili¬ 
tary  or  civilian  personnel  in  a  miss¬ 
ing  status  (competitive). 

(a)  The  child  of  a  deceased  or  dis¬ 
abled  member  of  the  Armed  Forces  of  the 
United  States  is  eligible  for  nomination 
if: 

(1)  The  parent  was  kiUed  in  action  or 
died  of  wounds  or  Injuries  received  or 
diseases  contracted  while  In  active  serv¬ 
ice  or  of  pre-existing  injury  or  disease 
aggravated  by  active  service  or 

(2)  The  parent  has  a  permanent  serv¬ 
ice-connected  disabOity  rated  at  no  less 
than  100  percent  resulting  from  wounds 
or  taijurles  received  mr  diseases  con- 
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tracted  while  in  active  service,  or  pre- 
existing  injury  or  disease  aggravated  by 
active  service. 

(b)  The  child  of  a  parent  who  Is  In 
“Missing  Status”  is  eligible  U  the  parent 
is  a  member  of  the  armed  services  or  a 
civilian  employee  in  active  government 
service  who  is  ofDcially  carried  (w  deter> 
mined  to  be  absent  In  a  status  of  missing; 
missing  in  action;  interred  In  a  foreign 
country;  captured,  beleaguered,  or  be> 
sieged  by  a  hostile  force;  or  detained  in 
a  foreign  coimtry  against  the  person’s 
will. 

(c)  To  request  a  nomination  in  this 
category,  an  individual  must  submit  an 
application  to  the  Director  of  Cadet  Ad¬ 
missions  between  May  1  and  January  31. 
A  suggested  letter  format  is  Included  in 
the  USAFA  catidog. 

§  901.15  Bkmor  military  and  honor  na¬ 
val  scfaocda— college  or  university 
AFROTC— hi^  stdiool  AFJROTC 
(competitive) . 

(a)  Honor  Military  and  Honor  Naval 
Schools: 

(1)  Five  htmor  graduates  or  prospec¬ 
tive  honcH*  graduates  from  each  desig¬ 
nated  honor  military  and  honor  naval 
school  may  be  nominated  to  fill  the  va¬ 
cancies  allocated  to  this  category.  Vacan¬ 
cies  are  filled  in  the  order  of  mnlt,  re¬ 
gardless  of  the  schools  from  which  the 
nominations  are  made.  Appropriate 
school  authorities  must  certify  tiiat  each 
nominee  is  a  prospective  honor  graduate 
or  an  honor  graduate  and  meets  the  basic 
eligibility  requlr^nents  listed  in  f  901.3. 

(2>  Apmoiniate  school  authorities  use 
the  nomination  blanks  provided  by  the 
Academy  to  submit  nominees  to  USAFA/ 
RRS,  USAF  Acad«ny,  CO  80840.  Such 
nominations  are  subn^tted  no  later  than 
January  31  for  the  class  entering  the 
following  summer.  Nominations  are  not 
limited  to  honor  graduates  of  the  current 
year.  An  individual  eligible  for  nomina¬ 
tion  in  this  category  applies  to  the  ad¬ 
ministrative  authority  of  the  school 
involved. 

(b)  CoUege  or  University  AFROTC  and 
High  School  AFJROTC: 

(I)  Five  students  from  each  college  or 
university  AFROTC  unit  may  be  nomi¬ 
nated  to  compete  for  the  vacancies  allo¬ 
cated  to  this  category.  Vacancies  are 
filled  in  the  order  of  merit. 

(i)  The  student  applies  for  nomina- 
tictti  to  the  Professor  of  Aerospace 
Studies,  who  must  certify  that  the  ap¬ 
plicant  meets  the  basic  eligibility  re¬ 
quirements  listed  in  S  901.3  and  will  have 
satisfactorily  completed  one  year  of 
schcdastic  work  at  the  time  the  class  for 
which  he  or  she  is  applying  enters  the 
Academy. 

(II)  The  ProfesstHT  of  Aerospace 
Studies  uses  the  forms  provided  by  the 
Aca/fftmy  to  recommend  for  nomination 
the  five  best  qualified  applicants  to  the 
president  of  the  educational  institution 
in  which  the  AFROTC  unit  is  estab¬ 
lished. 

(iii)  The  iHesident  oi  the  institution 
submits  ^e  ncnninatlons  to  USAFA/ 


RRS,  USAF  Academy.  CO  80840.  by  Jan¬ 
uary  31  of  the  year  in  which  the  appli¬ 
cants  desire  i^vchitment. 

(2)  Five  students  from  each  high 
schocd  AFJROTC  unit  may  be  nominated 
to  compete  for  the  vacancies  allocated 
to  this  category.  Vacancies  are  filled  in 
the  order  o/t  merit. 

(i)  The  studoit  applies  for  nomina- 
ti(«  to  the  aero^MMie  educatton  instruc¬ 
tor  who  must  certify  that  the  applicant 
meets  the  basic  eligibility  requirements 
listed  in  S  901.3,  and,  by  the  «id  of  the 
sch(X)l  year,  will  have  successfully  ccnn- 
pleted  the  prescribed  AFJROTC  pro¬ 
gram. 

(ii)  The  aerospace  education  instruc¬ 
ted  uses  the  nomination  blanks  provided 
by  the  Academy  to  recennmend  for  nom¬ 
ination  ttie  five  best  qualified  applicants 
to  the  principal  of  ^e  high  school  in 
whteh  the  AFJROTC  unit  is  established. 

(iii)  The  principal  of  the  high  school 
submits  the  nominations  to  USAFA/ 
RRS,  USAF  Academy,  CO  80840,  by  Jan¬ 
uary  31  of  the  year  in  which  the  appli¬ 
cants  desire  appointment. 

§  901.16  Qiildren  of  Congressional 
Medal  of  Honor  recipients. 

(a)  The  child  of  any  Congressional 
Medal  Oi  Honor  recipient  who  served  in 
any  branch  of  the  Armed  Forces  may 
apply  for  nomination.  If  an  applicant 
meets  the  eligibility  criteria  and  quali¬ 
fies  on  the^trance  examinations,  he  or 
she  is  admitted  to  the  Academy. 

(b)  The  applicant  must  write  to 
USAFA/RRS,  USAF  Academy,  CO  80840 
requesting  a  nomination  in  this  category. 
The  nominating  period  opens  on  May  1 
and  closes  January  31.  A  suggested  letter 
format  is  included  in  the  USAFA  cata¬ 
log. 

§  901.17  CiliKCws  of  the  American  re¬ 
publics  and  the  Republic  of  the 
Philippines. 

(a)  The  Academy  is  authorized  to 
provide  instruction  to  as  many  as  20  per¬ 
sons  at  any  (me  time  from  the  American 
Republics.  However,  not  more  than  three 
students  from  any  one  republic  may  re¬ 
ceive  Instruction  at  the  same  time.  In 
addition,  (me  student  from  the  Republic 
of  the  PhlUimines  may  be  admitted  in 
each  ent«*ing  class.  A  citizen  of  an 
Ameri(»n,  Republic  must  apply  to  the 
Government  of  his  own  country.  A  Fili¬ 
pino  applies  to  the  President  of  the  Re¬ 
public  of  the  Philippines. 

(b)  The  application  should  contain 
complete  particulars  about  the  appli¬ 
cant’s  beuskground  and  should  be  sub¬ 
mitted  at  least  a  year  before  the  time  of 
desired  admlsshm  to  the  Academy.  Ap¬ 
plicants  in  these  categories  must  meet 
the  eligibility  re(]uirement8  established 
for  all  Academy  candidates  except  the 
requir^nent  to  be  a  U.S.  citizen  and  must 

~  be  able  to  read,  write,  and  speak  Ekiglhdi 
profidently. 

§  901.18  Notification  of  change  of  ad¬ 
dress  or  station  assignment. 

TTte  applicant  or  nemtinee  is  pers(mally 
responsible  for  notifying  USAFA/RRS, 


USAF  Academy,  CO  80840  of  every 
change  of  address  or  station  assignment. 
Notifications  fnmi  military  perstmnel 
must  hudude  c(«iplete  name,  grade, 
S8AN,  and  new  organization  or  unit  to 
which  assigned.  Reassignment  of  mili¬ 
tary  personnel  to  any  duty  statiem  will 
not  be  delayed  pending  action  by 
USAFA/RRS. 

§  901.19  Supply  of  forms. 

DD  Forms  1867,  1875,  and  1908  are 
stocked  and  issued  by  the  Director  of 
Cadet  Admissions,  USAFA/RRS,  USAF 
Academy,  CO  80840.  DD  Form  1870  Is 
stocked  and  issued  by  the  Air  Force 
Academy  Activities  Group,  HQ  USAF/ 
DPPA,  Washington,  D.C.  20330. 

Subpart  C — Obligations  of  Cadet 
Appointment 

§  901.20  Obligations  of  Cadet  Appoint¬ 
ment. 

Upon  admission  each  cadet  will  be  re¬ 
quired  to  take  the  following  Oath  (tf  Al¬ 
legiance: 

I, -  (name),  having  been  ap¬ 

pointed  an  Air  Force  CTadet  in  the  United 
States  Air  Force,  do  solemnly  swear  (or  af¬ 
firm)  that  I  will  support  and  defend  the 
Ck>nstitution  of  the  United.  States  against 
all  enemies,  fcareign  and  domestic;  that  I 
will  bear  true  faith  and  allegiance  to  the 
same;  that  I  take  this  obligation  freely, 
without  any  mental  reservation  or  purpose  of 
evasiem;  and  that  I  will  weU  and  faithfully 
discharge  the  duties  of  the  office  cm  which  I 
am  about  to  enter.  So  Help  Me  God. 

(a)  A  cadet  who  enters  the  Air  Force 
Academy  directly  from  civilian  status 
and  takes  an  oath  of  allegiance  as  a  cadet 
assumes  a  military  service  obligation  of 
six  years. 

(b)  Cadets  will  be  required  to  sign  an 
agreement,  with  parents  or  guardian  con¬ 
sent  if  a  minor,  that  they  will  fulfill 
these  obligations: 

(1)  Complete  the  Academy  course  of 
instruction,  unless  disenrolled  from  the 
Academy  by  c(»npetent  authority. 

(2)  Accept  an  appointment  and  serve 
as  a  commissioned  officer  in  a  Regular 
component  of  one  of  the  armed  services 
for  five  years. 

(3)  If  auth(Hlzed  to  resign  from  the 
Regular  component  before  the  sixth  an¬ 
niversary  of  their  graduation,  serve  as  a 
commissioned  officer  in  the  Reserve  com¬ 
ponent  until  the  sixth  annlvffi^ry. 

(4)  If  disenridled  from  the  Academy 
before  graduatkm,  the  cadet  will  be  sub¬ 
ject  to  the  separation  policies  whidi  ap¬ 
ply  to  all  servl(%  academies.  Application 
of  these  policies  will  be  governed  by  the 
Department  of  Defense  requirements  for 
the  Active  and  Reserve  components  and 
the  national  manpower  needs  of  selec¬ 
tive  service  (see  AFR  53-3,  Disenitdlment 
(rf  United  States  Air  Force  A(»demy 
Cadets) . 

Fkamkh  S.  Estkp, 

Air  Force  Federal  Register 
Liaison  Officer,  Direetormte  of 
Adn%inistration. 

[FR  Doc.76-31582  Filed  10-28-78:8:46  am] 
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SUBCHAPTER  W— AIR  FORCE  PROCUREMENT 

PART  1008— FUNDING  CONTRACT 
OVERRUNS 

Correction 

§  1008.3  [Amended] 

In  S  1008.3(a)  (11).  the  word  “on”  is 
changed  to  “or.” 

Franiuk  S.  Estep. 

Air  Force  Federal  Register  Liai¬ 
son,  Officer,  Directorate  of 
Administration. 

(FR  Doc.76-31681  FUed  10-28-76:8:45  am] 


Title  39 — Postal  Service 

CHAPTER  lli^ — POSTAL  RATE 
COMMISSION 

[Docket  No.  RM76-5;  Order  No.  141] 

PART  3001— RULES  OF  PRACTICE  AND 
PROCEDURE 

Filing  of  Periodic  Reports  by  the  U.S. 
Postal  Service 

October  21. 1976. 

By  Federal  Register  notice  of  April  8. 
1976  (41  FR  14903)  the  Postal  Rate  Com¬ 
mission  initiated  rulemaking  proceedings 
for  the  purpose  of  amending  its  rules  of 
practice  to  include  a  new  Subpart  Q — 
Rules  Applicable  to  the  Filing  of  Periodic 
Reports  (39  CFR  3001.101.  3001.102) .  The 
rulemaking  action  was  initiated  for  the 
purpose  of  improving  the  present  method 
of  obtaining  from  the  United  States  Post¬ 
al  Service  (Postal  Service  or  Service)  in¬ 
formation  which  the  Commission  deemed 
necessary  for  the  performance  of  its  reg¬ 
ulatory  functions._ 

The  Commission  appointed  an  officer  of 
the  Commission  (OOC)  to  represent  the 
general  public.'  The  OOC,  United  Parcel 
Service  (UPS),  the  Commonwealth  of 
Massachusetts,  and  the  Postal  Service 
filed  comments  and/or  counterproposals. 
Reply  comments  were  thereafter  filed  by 
the  Service  and  UPS.  Following  the  Com¬ 
mission’s  review  of  the  comments  filed  by 
the  parties,  the  Commission,  by  notice 
published  ^  the  Federal  Register  on 
July  13,  1976  (41  FR  28850-51),  ordered 
the  convening  of  a  technical  conference 
for  Uie  purpose  of  further  clarifying  the 
positions  of  the  parties  with  respect  to 
the  data  needed  by  the  Ccnnmission  for 
the  expeditious  execution  of  its  regula¬ 
tory  duties.*  The  technical  conference 
w'as  thereafter  held  on  August  5, 1976. 

Having  considered  the  written  com¬ 
ments  of  the  participants  together  with 
the  remarks  transcribed  at  the  technical 
conference,*  the  Commission  has  deter- 


'By  Federal  Register  notice  of  April  18, 
1976  (41  FR  15458)  the  Commission  desig¬ 
nated  Norman  D.  Schwartz,  Assistant  Oeneral 
Counsel,  Litigation  Division,  as  the  OOC. 

*As  a  result  of  this  conference,  further 
comments  were  received  from  the  parties  on 
August  16  and  August  23, 1976. 

*  On  August  18,  1976,  the  OOC  filed  an  ob¬ 
jection  to  a  number  of  transcript  corrections 
submitted  by  the  Moderator  of  the  Technical 
Conference.  The  corrections  objected  to  go 
beyond  mere  errors  In  transcription,  and  thus 
there  is  no  factual  basis  upon  which  to  Judge 


mined  that  It  should  incorporate  certain 
relatively  minor  modifications  to  Its  pre¬ 
liminary  proposal  for  amending  its  rules 
of  practice.  As  modified,  however,  the 
pn^xieed  amendment  will  be  adf^ted  and 
Incorporated  into  the  Commission’s  rules 
of  practice. 

I.  The  Need  for  Revised  Rules 

The  present  method  of  obtaining  data 
from  the  Postal  Service  must  be  im¬ 
proved.  Currently,  the  Commission  ac¬ 
quires  the  majority  of  the  data  neces¬ 
sary  for  the  performance  of  its  regulatory 
fimctions  only  during  the  pendency  of 
formal  proceedings.  The  data  accom¬ 
panies  a  request  of  the  Service  for 
changes  in  rates  and  fees — and  mail 
classification — or  is  received  through  the 
discovery  process  conducted  as  a  corol¬ 
lary  of  the  hearings  assoeiated  with  a 
filing  of  the  Service.  As  the  Commissicni 
observed  in  the  notice  instituthig  this 
proceeding,  when  the  acquisition  of  in¬ 
formation  is  confined  primarily  to  the 
hearing  process,  the  time  required  for 
evaluating  a  rate  request  is  increased. 

If  the  data  currently  made  available  to 
the  Commission  and  interested  persons 
were  made  available  on  an  ongoing  basis, 
rather  than  solely  during  the  course  of  a 
rate  proceeding,  substantial  benefits 
would  inure  to  the  Commission  and  the 
parties.  'The  proposed  rules  will  provide 
current  data  which  will  assist  the  Com¬ 
mission  in  keeping  fully  apprised  of  de¬ 
veloping  circumstances  having  an  effect 
on  its  regulatory  functions.  Additionally, 
continued  access  to  the  data  will  assist 
interested  members  of  the  public  in  more 
thoroughly  evaluating  a  filing  of  the 
Service  and  making  alternative  presenta¬ 
tions  within  the  time  constraints  imposed 
by  the  statutory  directive  that  Commis¬ 
sion  proceedings  be  conducted  with  the 
“utmost  expeditimi  consistent  with  pro¬ 
cedural  fahmess  to  the  parties”  (39  U.B.C. 
3624) .  The  repmis,  documents  and  other 
data  sources  which  are  being  made  a  part 
of  the  Cmnmission’s  periodic  reporting 
system  will  aid  in  achieving  these  objec¬ 
tives. 

The  data  sources  which  the  Commis¬ 
sion  is  now  including  in  this  amendment 
to  the  rules  of  practice  have  been  evalu¬ 
ated  on  the  basis  of  (1)  the  demonstrated 
utility  of  the  particular  data  source,  and 
(2)  the  burden  Imposed  on  the  Service  in 
filing  the  particular  information.  Al¬ 
though  the  information  sources  covered 
by  our  new  rules  do  not  include  all  the 
reports  and  documents  proposed  by  the 
parties,  the  Commission  is  not  foreclosing 
the  possibility  of  the  later  inclusion  of 
some  or  all  of  these  items.  As  additional 
information  is  demonstrated  to  be  useful, 
the  imderlying  sources  of  information 


the  acciiracy  of  the  propoeed  corrections. 
However,  we  have  not  relied  upon  any  por¬ 
tion  of  the  contested  transcript  and  conse¬ 
quently,  we  do  not  reach  the  question  raised 
by  OOC.  The  transcript  at  the  conference 
does  not  contain  factual  material  in  the  evi¬ 
dentiary  sense,  rather  It  is  a  transcription  of 
an  Informal  exchange  of  views  by  the  par¬ 
ticipating  parties. 


will  be  included  in  the  data  reporting  sys¬ 
tem  except  where  mclusion  would  Impose 
an  undue  burden  on  the  Service.  So  that 
interested  parties  may  have  the  oppor¬ 
tunity  to  analjrze  and  experiment  with 
additional  information,  even  when  there 
is  no  case  in  progr^,  the  Service  should 
provide  access  to  these  additional  infor¬ 
mation  sources.  The  Cixnmisslon  believes 
that  where  the  information  is  available, 
its  use  on  an  experimental  basis  will  be 
very  helpful  in  determining  its  utility.’ 

II.  Data  Sources  Proposed  by  the 
Commission 

Although  the  Commission  is  satisfied 
that  amending  its  rules  to  establish  a 
periodic  reporting  systcon  by  the  Service 
is  necessary,  the  comments  of  the  Serv¬ 
ice  and  interested  parties,  together  with 
further  evaluation  by  the  Commission, 
Indicate  that  the  original  proposal,  as 
set  forth  in  the  April  8,  1976,  Federal 
Register  notice,  should  be  modified.  Sev¬ 
eral  of  the  documents  described  in  the 
Federal  Register  notice  do  not  currently 
exist  in  a  format  suitable  for  Commission 
use.  Moreover,  although  the  Management 
Operating  Data  Summary  (Report  A) 
and  the  revenue  requirement  summary 
were  Included  in  the  Notice  of  Proposed 
Rulemaking,  the  Commission  has  deter¬ 
mined  that  at  this  time  the  Service  will 
not  be  required  to  file  these  information 
sources. 

Where  necessary  the  Commission  has 
developed  formats  in  which  certain  items 
of  information  should  be  submitted  to 
the  Commission. 

Additionally,  time  limitations  for 
filing  these  Information  sources,  as  well 
as  those  proposed  by  the  parties  and  in¬ 
cluded  in  this  rulemaking,  have  been  es¬ 
tablished.*  The  Postal  Service  (UHX>ses  the 
establishment  of  time  schedules  for  sub¬ 
mitted  reports.  The  Service  c<mtends  that 
due  dates  are  unworkable  since  reports 
and  statistics  are  (mrrently  prepared  for 
internal  purposes  and  could  not  be  filed 
with  the  Commission  until  completed.* 

The  response  of  the  Service  does  not 
convince  the  Ccanmission  that  time 
schedules  should  not  be  established. 
Based  on  our  prior  experience  as  well  as 
Independent  Judgment,  we  believe  that 
the  deadlines  we  have  adopted  are 
reasonable  and  for  the  most  part  are 
within  the  schedules  already  bein'?  met 


*We  believe  tbat  this  rulemaklug  i&  ouly 
the  first  step  In  the  process  of  developing  a 
comprehensive  data*  reporting  system,  and 
therefore  this  docket  will  be  kept  open  for 
further  proceedings.  As  we  explain  more  fully 
below,  some  of  the  proposals  discussed  herein 
wlU  be  further  examined  in  the  next  phase  of 
this  docket. 

>The  filing  of  repmrts  within  certain  pre¬ 
scribed  periods  was  proposed  originaUy  by 
UPS  and  the  OOC.  So  as  to  give  all  parties 
an  opporttmity  to  submit  written  comments 
on  this  proposal,  the  Secretary  of  the  Com- 
miaslon,  at  the  direction  of  the  Commission, 
sent  to  aU  parties  on  August  19, 1976,  a  list  of 
propoeed  time  schedules  for  filing  of  reports 
and  Invited  comments  on  the  proposed  dead¬ 
lines. 

*See  Further  Comments  of  the  United 
States  Postal  Sendee,  August  27,  1976 
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by  the  Service  in  the  preparation  of  the 
various  documents.  Moreover,  the  efficacy 
of  having  access  to  postal  data  would  be 
seva*ely  undermined  if  the  Commission 
and  interested  persons  had  no  indication 
as  to  whoi  the  information  would  be 
available  for  review  and  analysis. 

The  data  sources  originally  contained 
in  the  Notice  of  Proposed  Rulemaking 
and  which  the  Commlsison  has  deter¬ 
mined  shall  be  periodically  filed  are  as 
follows : 

Revenue  and  Cost  Analysis.  The  reve¬ 
nue  and  cost  analysis  was  described  in 
the  Notice  of  Proposed  Rulemaking  as 
an  annual  report  publi^ed  by  the  Serv¬ 
ice  which  provides  a  statistical  summary 
of  incmne  and  costs  for  the  cost  segments 
into  which  postal  operatkxis  are  divided.’ 
At  the  technical  conference  the  Postal 
Service  indicated  that,  although  this  re¬ 
port  is  produced  by  the  Service,  it  is  not 
published  in  the  regvilar  course  of  (m- 
going  operations,”  and  in  the  estimation 
of  the  l^rvice  the  repmt  need  not  be  luro- 
vided  in  the  absence  a  rate  proceeding 
before  the-  Commission.* 

Although  the  revenue  and  cost  analysis 
is  not  currently  published  on  an  annual 
basis,  the  Commission  will  require  that 
it  be  updated  and  filed  annually  with  the 
Commission.  As  stated  in  the  notice  in¬ 
stituting  these  proceedings,  this  Com¬ 
mission  must  remain  fully  apprised  of 
developing  circumstances  within  the 
Service  on  an  ongoing  basis  rather  than 
receiving  data,  such  as  that  cmxtalned  in 
this  report,  only  during  the  pendency  oi 
a  rate  proceeding.  In  those  periods  when 
no  rate  request  is  pending  before  the 
Commission,  the  avaflabiUty  of  these 
data  will  permit  the  Commission  and  in¬ 
terested  persons  to  ascertain  and  evalu¬ 
ate  cost  changes  resulting  from  a  myriad 
of  such  factors  as  volume  changes,  in¬ 
creased  mechanization,  new  opo^tlng 
methods  and  other  factors.  Since  the 
Service  does  not  contend  that  it  would 
experience  an  undue  burden  in  pr^xtrlng 
this  report  for  annual  filing,  the  Com¬ 
mission  will  require  that  the  report  be 
filed  120  days  after  the  close  of  the  fiscal 
year. 

Incremental  Cost  Analysis.  The  incre¬ 
mental  cost  analysis  is  a  series  of  work- 
papers  which  underlie  the  revenue  and 
cost  analysis  and  it  is  currently  pre¬ 
pared  when  a  revenue  cost  analysis  is 
produced.  The  data  in  the  incremental 
cost  analysis  provide  information  in 
greater  detail  than  th^  revenue  and  cost 
analysis  of  postal  costs  by  segments, 
crafts,  functions  and  classes  of  maU.  Its 
availability  will  thus  aid  the  Commis- 
skm  in  evaluating  the  variability  (rf  cost 
segments. 

The  Service  does  not  suggest  that  it 
would  be  made  to  bear  an  undue  burden 


•  A  more  extensive  description  of  the  rele¬ 
vance  of  tills  report  and  the  other  data 
sources  Included  In  this  rulemaking  was  In¬ 
cluded  in  Attachment  B  to  ttie  AprU  8.  1»7« 
Notice  of  Proposed  Rulemaking  (41  PR 
14903) . 

» Technical  Conference  Transcript,  Au¬ 
gust  5, 1976  at  10  (hereinafter  cited  as  Tr.  ) . 

•Id.  at  10-11. 


if  the  Commission  required  this  analysis 
to  be  filed  annually.  Thus,  because  of  the 
nexus  between  the  revenue  cost  uudysls 
and  this  data  source,  the  Service  wlU  be 
required  to  file  this  material  on  an  an¬ 
nual  basis  90  days  after  the  close  of  the 
fiscal  year.  This  analysis  will  Include 
actual  historical  data  and  be  in  a  format 
similar  to  the  manner  in  iHiich  this  in- 
formatimi  aiH>eared  in  Docket  No.  R76-1 
at  Tr.  11/1985-2020. 

Revenue  and  Expense  Statement.  This 
statement  provides  a  financial  descrip- 
tkm  of  sources  of  funds,  their  resource 
utilization  by  cost  segment  and  operat¬ 
ing  classification,  and  the  net  surplus  or 
defici^cy  of  postal  operatl(His  on  a  fiscal 
year  basis.  In  its  initial  response  to  the 
April  8.  1976,  notice,  the  Postal  Service 
suggested  that  the  data  sought,  with  the 
exception  of  data  ccmceming  the  utiliza- 
tMxi  of  funds  by  cost  segment,  could  be 
obtained  from  the  Annual  Report  M  the 
Postmaster  (General.  As  to  data  relating 
to  the  utilization  of  funds  by  cost  seg¬ 
ment.  the  Service  suggested  that  this  in¬ 
formation  is  available  In  the  revenue  and 
cost  analysis.’* 

The  revenue  and  cost  analysis,  how¬ 
ever.  does  not  contain  all  the  informa¬ 
tion  which  the  Commissicm  contraiplates 
should  be  included  in  a  revenue  and  ex¬ 
pense  statement.  Contingency  and  re¬ 
covery  of  prior  year  loss  figures  do  not 
aiHicar  in  the  revenue  and  cost  analysis 
sdthough  both  affect  the  annual  revenue 
and  expense  statemoit  of  the  Service. 
Without  these  data  the  (Tommission  and 
interested  persons  would  be  unable  to 
determine  if  accrued  expenses  for  con¬ 
tingencies  and  for  recovery  of  prior  year 
loss  are  refiected  and  applied  consistently 
at  the  close  of  the  fis^  year.’’ 

The  fcM'mat  in  which  the  revmue  and 
expense  statement  should  be  filed  with 
the  (IkMnmission  is  appended  hereto  and 
is  made  a  part  of  the  rules.”  The  Service 
will  be  required  to  file  the  revenue  and 
expense  statemoit  in  this  format  on  an 
annual  basis  within  45  days  (ff  the  close 
of  the  fiscal  year.  Moreover,  wherever 
differences  in  amounts  appear  between 
the  revenue  and  expense  statonent  and 
the  Annual  Report  of  the  Postmaster 
Genial,  the  Service  will  be  required  to 
file  an  addmdum  explaining  these 
differences. 

Audited  Financial  Statements.  The 
audited  financial  statements  report  the 
financial  status  of  the  Service  at  the 
close  of  the  current  and  preceding  fiscal 
year.  These  statements  r^ect  the  finan¬ 
cial  condition  and  histm^  of  ttie  Service 
as  well  as  providing  the  auditor’s  anal- 


•*C<Hnments  of  United  States  Postal  Serv¬ 
ice,  May  18.  1976,  at  4. 

Part  of  the  generalized  need  for  frequent 
and  detailed  accounting  reports  to  show  the 
ultimate  application  of  all  funds  Is  the  ne¬ 
cessity  to  track  non-recurring  contingencies 
and  prior  year  losses.  These  costs  could,  in 
this  way,  be  accounted  for  on  this  statement. 

As  discussed,  infra,  the  format  in  which 
this  statement  wlU  be  submitted  to  the  Com¬ 
mission  obviates  the  necessity  of  requiring 
the  Service  to  periodically  file  the  revenue 
requirement  summary  which  was  included  in 
the  Notice  of  Proposed  Rulemaking. 


ysis  Of  the  validity  of  the  data  collection 
systems  of  the  Siu'vice.  In  its  response 
the  Service  asserted  that  the  audited 
financial  statements  are  contained  in  the 
Annual  Report  of  the  Postmaster  Gen¬ 
eral.” 

At  the  subsequent  technical  confer¬ 
ence,  however,  it  was  determined  that  all 
the  details  of  the  audited  statements  do 
not  appear  in  the  Annual  Report.  Miss¬ 
ing  from  the  Annual  Report  are  the  notes 
accompanying  the  audited  financial 
statements.  Also  absent  from  the  Annual 
Report  is  the  auditor’s  analysis  of  the 
reliability  of  the  data  collected.” 

Since  the  audited  financial  statements 
are  the  sole  source  of  notes  accompany¬ 
ing  the  audited  statements  and  the 
auditor’s  analysis  as  to  the  reliability  of 
data,  the  Commission  concludes  that 
these  statements  should  be  filed  with  the 
Commission  as  they  become  available.  In 
establishing  this  filing  requiremoit  no 
undue  burden  will  be  experienced  by  the 
Service  since  it  concedes  that  this  data 
source  is  already  provided  to  the  Com¬ 
mission  as  somi  as  it  is  prepared.” 

Non-Volume  Workload  Changes.  This 
data  source  details  the  non-vcfiume  work¬ 
load  factors  which  affect  cost  changes. 
’The  availability  of  these  data  will  enable 
the  Commission  and  interested  persons 
to  separate  variable  wcH-kload  factors 
from  those  which  are  not  variable.  ’The 
historical  data,  which  the  Service  con¬ 
cedes  could  be  made  readily  available  to 
the  Commission,’*  will  be  filed  with  the 
Commission  in  the  attached  format  60 
days  after  the  close  of  the  fiscal  year. 
’This  format  is  similar  to  that  already 
used  by  the  Service  in  a  rate  filing  (see 
USPS  Exh.  30.  Docket  No,  R76-1) . 

City  Delivery  Statistics  National  Totals. 
This  data  source  was  originally  identified 
in  the  Notice  of  Proposed  Rulemaking  as 
the  “City  Delivery  Annual  Reevaluation.” 
The  Postal  Service  indicated  in  its  initial 
comments  that  the  information  described 
in  the  Notice  of  Proposed  Rulemaking 
was  generally  available  but  that  the  par¬ 
ticular  repmrt  referred  to  in  the  notice 
could  not  be  identified.” 

At  the  technical  conference,  the  Serv¬ 
ice  Indicated  that  the  underlying  data 
sought  by  the  Commission  could  be  pro¬ 
vided  from  existing  sources.’*  For  this 
purpose  the  Postal  Service  sulxnitted  to 
the  Commissicm  a  proposed  format  ’* 
which  will  provide  available  statistics  de¬ 
tailing  the  number  of  city -delivery  routes 
and  the  size  of  the  city  delivery  network. 
With  the  exception  of  a  single  data  item 
which  is  not  currently  collected  by  the 
Service — territory  covered — the  format 
proposed  by  the  Service  will  provide  the 
statistics  described  in  the  Notice  of  Pro¬ 
posed  Rulemaking.  The  CcHnmission 


“Comments  of  the  United  States  Postal 
Service,  May  10,  1976,  at  4. 

“  Tr.  23. 

“  Id.  at  24. 

“Tr.  31. 

Comments  of  the  United  States  Postal 
Service.  May  10,  1976,  at  5. 

“  Tr.  37. 

“  See  Supplemental  Comments  of  the  Postal 
Service.  August  16, 1976. 
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therefore  will  incorporate  this  format 
mto  its  rules  of  practice.  Also,  this  data 
source  shall  be  retitled  *'Clty  Delivery 
Statistics  National  Totals’'  as  this  is  a 
more  compr^MisiTe  description  <A  the 
data  contained  in  this  information 
source. 

The  Commission  will  require  the  Postal 
Service  to  file  this  report  within  90  days 
of  the  close  of  the  fiscal  year. 

Rural  Carrier  National  Statistics.  In 
the  Notice  of  Proposed.  Rulemaking  the 
Commission  referred  to  “Consolidated 
Rural  Route  Evaluations,  Heavy  Duty 
versus  Regular”  as  providing  data  on  the 
“mix”  of  heavy  duty  and  regular  rural 
routes,  the  cost  changes  resulting  from 
the  reclassification  of  regular  routes  to 
heavy  duty  routes,  the  volume  and  popu¬ 
lation  factors  affecting  reclassification, 
and  the  number  of  carrier  stops  asso¬ 
ciated  with  each  type  of  route.  The  Com¬ 
mission  suggested  that  the  availability 
of  this  information  would  aid  in  the 
anal3rsis  of  attributable  and  institutional 
cost  assignments  and  volume  variability 
differentials  associated  with  rural  route 
cost  changes. 

In  its  initial  comments  and  at  the 
technical  conference,  the  Service  indi¬ 
cated  that  it  did  not  know  whether  this 
data  source  existed.  It  therefore  proposed 
to  investigate  whether  the  information 
sought  by  the  Commission  was  available. 
Subsequently,  the  Service  notified  the 
Commission  that  these  statistics  had 
eaiiier  been  developed  in  conjunction 
with  rural  route  evaluations.  The  Service 
indicated,  however,  that  the  particular 
report  sought  by  the  Commission  was  no 
longer  developed  and  an  investigation 
would  be  made  to  determine  whether  the 
data  could  be  compiled  from  existing 
sources." 

On  August  27,  1976,  the  Service  in¬ 
formed  the  Commission  that  the  In- 
fmmation  referred  to  in  the  notice  of 
proposed  rulemaking  could  be  compfied 
from  annual  mail  count  and  route 
evaluations."  The  Service  also  proposed 
a  format  for  providing  the  statistics. 

The  Commlssicm  has  analirzed  the  pro¬ 
posed  format  and  finds  that  it  will  pro¬ 
vide  the  Information  described  in  the 
Notice  of  Proposed  Rulemaking.  Accord¬ 
ingly,  the  Commission  will  Incorporate 
the  proposed  format  into  its  data  report¬ 
ing  system  and  will  require  the  Service  to 
file  the  data  within  90  days  of  the  close 
of  the  fiscal  year.  Also,  since  the  statis¬ 
tics  which  will  be  provided  in  this  data 
source  consist  of  more  information  than 
Is  derived  frcxn  rural  route  evaluation, 
the  title  of  the  data  source  is  being 
changed  by  the  Commission  to  reflect  the 
broader  scope  of  the  information  which 
is  accumulated  in  this  statistical  smn- 
mary. 

Regional  Operating  Plans  Summary 
for  Applicable  Cost  Segments.  The  sole 
remai^  relatix^  to  this  proposed  data 
source  were  offered  by  the  Postal  Service 


**  Buppiemeutal  Comments  of  the  Postal 
Service,  August  16, 1976,  at  3. 

*  Further  Comments  of  the  United  States 
Postal  Service,  August  27, 1976,  at  1. 


whidi  IndkAted  that  It  was  unaUe  to 
Identify  these  pians  as  described  In  the 
Notice  of  Proposed  Rulemaking.  At  the 
technical  conference,  however,  agree¬ 
ment  with  the  Serviee  was  reached  as 
to  the  Identity  of  these  regional  operat¬ 
ing  plans." 

Since  tile  Postal  Service  has  offered  no 
further  objections  to  providing  these 
plans,  and  in  view  of  the  Commissiim’s 
determination  that  the  Service  would 
bear  no  undue  burden  in  filing  these  re¬ 
ports,  the  Commission  will  require  the 
Service  to  file  these  plans  within  30  days 

the  submission  the  Service’s  budget 
to  the  Office  of  Management  and  Budget. 
As  described  in  the  notice  Initiating  this 
proceeding,  the  availability  of  these  data 
will  oiable  the  Commission  and  inter¬ 
ested  persons  to  anah^e  changes  in  ac¬ 
crued  costs  which  result  from  operating 
and  service  changes,  and  sources  used  in 
determining  projected  inflationary  rates 
for  specific  itan.s. 

1^  reports  which  will  be  filed  are  the 
operating  plans  submitted  by  the  Re- 
gUma 'which  are  subsequently  reviewed 
eonsfdldated,  and  approved  by  the  Postal 
Service  Headquarters  and  serve  as  in¬ 
puts  to  the  budgetary  document  sub¬ 
mitted  to  the  Office  of  Management  and 
Bullet.  It  Is  these  plans  approved  by 
Postal  Sowice  Headquarters  which  will 
be  Incorporated  into  the  periodic  re- 
pc»*ting  system. 

Civil  Service  Retirement  Fund  Deficit. 
The  information  which  the  Comml^ion 
seeks  wlU  provide  an  accounting  of  the 
accrued,  unfunded  liability  oi  the  Postal 
Service  resulting  from  increased  wages. 
As  Indicated  hi  the  initial  notice  in  this 
proceeding,  the  data  from  this  source 
will  contribute  to  understanding  the 
Service’s  total  revenue  requirement  and 
will  also  be  necessary  in  analyzing  future 
changes  in  this  liability  as  well  as  the 
Impact  on  cost  attribution  levels. 

In  its  initial  response  to  tiie  notice  of 
rulemaking,  the  Postal  Service  indicated 
that  title  annual  update  is  prepared  by 
tiie  Clvfl  Serviee  Commission  rather 
than  by  tiie  Service.  Nevertheless,  the 
Postal  Service  does  not  dispute  the  avail¬ 
ability  of  this  data  source,  its  relation  to 
the  Commimion’s  functions  or  that  an 
undue  burden  would  be  imposed  in  filing 
the  data.  Therefore,  this  data  source  will 
be  included  in  the  periodic  reporting  sys¬ 
tem.  The  Service  will  be  required  to  file 
this  document  with  the  Commission 
within  45  days  of  the  close  of  the  fiscal 
year, 

The  Workmen's  Compensation  Report. 
This  Information  source  provides  details 
of  the  Service’s  accrued  liability  result¬ 
ing  from  injuries  to  postal  employees. 
The  data  thus  provides  Information 
about  the  amount  of  workmen’s  compen¬ 
sation  liability  reflected  in  the  Sendee’s 
revenue  requirement. 

’The  only  conment  of  the  Postal  Serv¬ 
ice  concerning  this  report  related  to  Its 
description  in  the  Notice  of  Proposed 
Rulemaking.  Contrary  to  the  notice, 
which  described  this  data  source  as  a 


“Tr  eo-61. 


quarterly  repmt,  the  Service  indicated 
that,  altho<^  plans  are  underway  to 
produce  this  report  quarterly,  it  cur¬ 
rently  Is  produced  on  an  annual  basis." 

Pending  the  change  to  production  of 
this  r^?ort  on  a  quarterly,  basis,  the  Com¬ 
mission  will  reqifire  it  to  be  filed  annually 
within  75  days  of  the  close  of  the  fiscal 
year. 

Before/ After  COLA  Cost  Report.  This 
data  source  details  cost  level  increases 
resulting  frmn  the  Consumer  Price  Index 
and  reflected  in  the  Cost  of  Living  Al¬ 
lowance  of  bargaining  unit  employees. 
This  report  is  prepared  each  time  a 
COLA  adjustment  is  made  which  cm- 
rently  is  done  on  a  semi-annvial  basis. 
The  Postal  Service  does  not  object  to 
providing  this  report,  but  requests  that 
its  description  in  the  initial  notice  as  a 
semi-annual  rep<urt  be  changed  to 
identify  it  as  a  miscellaneous  r^>ort. 

’The  report  will  be  identified  in  the 
rules  of  practice  as  a  miscellaneous  re¬ 
port  and  the  Commission  will  require  it 
to  be  filed  within  45  days  following  each 
COLA  increase. 

Revenue.  Pieces,  and  Weight  by  Classes 
Of  Mail  and  Special  Services.  In  the 
Notice  of  Proposed  Rulemaking  the 
Commission  described  this  document  as 
a  statistical  summary  produced  quarterly 
which  provides  total  revenue,  pieces,  and 
weight  for  each  class  of  mail  and  special 
service.  This  report  will  also  provide  data 
necessary  to  analyze  xmit  cost  changes 
which  me^  result  from  differing  volumes 
of  mail. 

Although  the  Service  took  issue  with 
the  initial  characterization  of  this  item,” 
it  made  no  objection  to  providing  this 
report.  Consequently,  the  Service  will  be 
required  to  file  it  with  the  Commission 
within  60  days  of  the  close  of  each  postal 
quarter. 

Origin/ Destination  Information  Serv¬ 
ice  National  Serviee  Index  iODIS)  Re¬ 
port.  Neither  the  Postal  Service  nor  any 
other  party  has  specifically  conuumted 
on  the  Commission’s  proposal  to  include 
this  repori  in  the  data  rQx>rting  system. 
Because  this  qnarteiib'  report  will  pro¬ 
vide  data  necessary  to  analvze  the  rela- 
tlcmshlp  of  eosts  to  service  standards,  the 
Service  will  be  required  to  file  this  data 
source  within  50  days  oi  the  close  of  each 
postal  quarter. 

Cash  Fkm  Statement.  As  indicated  in 
the  notice  initiating  this  proceeding,  a 
cash  flow  statement  will  provide  Infor¬ 
mation  relating  to  the  cash  position  of 
the  Postal  Service  and  will  also  permit 
analysis  of  tiie  Interest  Income  and  ex¬ 
pense  trends  which  affect  the  revenue  re¬ 
quirement  of  the  Service. 

In  its  initial  comments  the  Postal  Serv¬ 
ice  indicated  tiiat  the  cash  flow  state¬ 
ment  described  In  the  Notice  of  Proposed 
Rulemaking  was  not  a  report  regularly 
prepared  by  the  Service.  ’The  Service  also 
said  that  the  data  described  in  the  notice 
could  be  obtained  in  part  fnmi  annual 


«Tr.  60. 

•*  Comments  of  United  States  Postal  Serv¬ 
ice,  May  10, 1976  at  7,  n.  1. 
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budget  submissions  and  the  summary 
financial  and  operating  statements. 

During  the  course  of  the  technical  con¬ 
ference.  the  Commission  staff  agreed  to 
provide  for  c(Hnment  a  proposed  format 
for  a  cash  fiow  statement.  On  August  16, 
1976,  the  proposed  format  was  provided 
to  aU  parties  and  the  Postal  Setwice.  On 
that  same  date  the  Postal  Service,  in  the 
Interests  of  developing  discussion  of  this 
data  source,  also  provided  a  format  for 
a  ca^  fiow  statement  which  was  derived 
from  a  summary  financied  and  operating 
statement. 

In  comments  filed  August  26. 1976,  the 
Postal  Service  voiced  its  objection  to  the 
format  provided  by  the  Commission.  The 
Service  asserted  that,  whereas  the  Cran- 
misslon  format  would  be  a  new  report 
which  would  not.  without  more,  relate  to 
ofBcial  figures  published  by  the  Postal 
Service,  the  Service’s  format  would  uti¬ 
lize  official  figures. 

The  Commission  has  reviewed  each  of 
the  proposed  formats  and  concluded  that 
the  format  originally  proposed  by  the 
Commission  will  better  serve  its  regula¬ 
tory  functions.  Specifically.-  the  inade¬ 
quacies  of  the  Service’s  proposed  format 
are  as  follows: 

(1)  The  Postal  Service  format  consoli¬ 
dates  several  different  line  items  in  re¬ 
porting  cash  disbursements  whereas  the 
Commission  format  identifies  ten  sepa¬ 
rate  line  items.  The  Commission  con^d- 
ers  the  detailed  identification  of  cash 
disbursement  items  to  be  essential  in  a 
properly  ccmstructed  cash  fiow  analysis. 

(2)  The  Postal  Service  format  falls  to 
identify  those  cash  flow  items  which 
“balloon”  as  single  payments  during  a 
fiscal  year. 

(3)  The  Service  format  falls  to  sepa¬ 
rate  operating  loan  repayments  from 
capital  loan  repayments. 

U)  Finally,  the  Service’s  format  does 
not  separate  cash  disbursements  for  la¬ 
bor  from  other  operating  expenses. 

The  Cmnmlssion  has  also  considered 
the  comment  of  the  Service  that  the  for¬ 
mat  proposed  by  the  Commission  could 
not  be  tied  to  official  figures.  The  Com¬ 
mission’s  analysis,  however.  Indicates 
that  all  major  cash  items  are  listed  in 
its  proposed  format  and  that  other  mis- 
cellkneous  minor  items  woiUd  be  iden¬ 
tified  in  the  “other”  category  included 
in  the  format  Thus,  it  appears  probable 
that  this  data  source  could  be  tied  into 
the  ending  balance  for  cash. 

The  cash  flow  statement  will  be  filed 
in  the  format  attached  hereto.  This 
report  is  required  to  be  made  available 
to  the  Commission  and  interested  par¬ 
ties  within  30  days  of  the  close  of  each 
accoimting  period. 

Investment  Income.  As  proposed  by  the 
Cmnmisslon,  this  summary  would  pro¬ 
vide  data  on  the  average  investment  bal¬ 
ances  and  effective  interest  rates.  As  with 
the  cash  flow  statement,  the  Postal  Serv¬ 
ice  suggested  that  the  Commission  is  re¬ 
questing  preparation  Of  a  new  report  and, 
moreover,  that  this  information  could 
be  derived  from  summary  financial  and 
operating  statements. 


The  Commission  has  analyzed  the  data 
which  the  Service  proposes  would  serve 
as  an  effective  substitute  for  the  invest¬ 
ment  income  format  proposed  by  the 
Commission.  The  Postal  Service’s  pro¬ 
posal  fails,  however,  to  provide  certain 
data.  Specifically,  the  format  proposed 
by  the  Service  falls  to  idmtify  invest¬ 
ment  purchases  at  cost  mr  identify  the 
book  value  adjustments  for  Investments. 

The  Commission  will  therefore  incor¬ 
porate  into  the  data  reporting  system  the 
format  which  it  proposed.  This  report 
should  be  filed  by  the  Service  within  30 
days  of  the  close  of  the  accounting  period. 

Summary  Financial  and  Oyerating  Re¬ 
port.  This  report,  as  explained  more  fully 
in  the  Notice  of  Proposed  Rulemaking, 
contains  a  balance  sheet,  revenue,  and 
expense  statistics  for  various  periods, 
personnel,  and  production  statistics  and, 
finally,  a  tabulation  of  volume  and  reve¬ 
nue  statistics. 

Subject  to  quarterly  and  year-end  ad¬ 
justments,  this  data  source  is  required 
to  be  filed  by  the  Service  within  45  days 
of  the  close  of  each  accounting  period. 

National  Payroll  Hours  Summary  Re¬ 
port.  ’This  report,  issued  by  accounting 
period,  provides  a  cross  reference  to  other 
payroll  data  and  will  also  be  of  value 
in  peak-load  cost  studies  and  similar 
ansdyses.  Ctmtrary  to  the  description  in 
the  Initial  notice,  the  report  does  not  con¬ 
tain  pay  rates  for  personnel  by  CAG; 
rather,  it  includes  the  “Information,  by 
CAG,  for  certain  personn^  and  certain 
GAG’S  and,  by  CAG  groups,  for  some 
persMmel.”  ** 

Since  no  objection  is  made  to  including 
this  data  source  in  the  periodic  report¬ 
ing  system,  and  in  the  view  of  the  value 
of  this  report  to  the  Commission’s  func¬ 
tions,  the  Service  will  be  required  to  file 
this  report  periodically.  The  report  is  to 
be  filed  within  30  days  following  the 
close  of  the  accounting  period. 

Cost  Reduction  Programs /Tracking 
System.  The  information  collected  by 
this  system,  prepared  by  program  and  by 
region,  is  necessary  to  analyze  cost  re¬ 
ductions  resulting  from  mechanization, 
operational  improvements  and  other  cost 
reduction  programs.  This  system  is  pres¬ 
ently  imdergoing  review  by  postal  man¬ 
agement  to  determine  if  improvements 
should  be  made  in  the  content  of  the 
information  collected  by  this  system.  The 
Service  has  agreed  that  following  this 
evaluation  the  information,  as  collected, 
will  be  filed  with  the  Commission.*  In 
the  interim,  however,  the  Service  will  be 
required  to  file  available  information  in 
a  format  as  Illustrated  in  USPS  Exhibit 
31  in  Docket  No.  R76-1.  This  informa¬ 
tion  should  be  filed  within  60  days  after 
the  close  of  each  postal  quarter. 

Before/ After  Pay  Increase  Cost  Re¬ 
ports.  In  the  notice  of  proposed  rule- 
making,  the  Commission  suggested  that 
these  reports  would  provide  data  relating 
to  the  comparative  rate  of  cost  level 


»  Ck>mment8  of  United  States  Postal  Serv- 
loe.  May  10. 1070  at  10. 

••Tr.76. 


changes  for  accrued  cost  items  and  cer¬ 
tain  institutional  cost  segments.  Fur¬ 
ther  review  has  demonstrated,  however, 
that  the  data  will  relate  only  to  li^r 
costs  in  the  form  of  salaries.  Subject  to 
this  modification  in  the  description  of 
the  Information  contained  in  this  data 
source,  the  Commission  will  incorporate 
these  reports  into  its  periodic  reporting 
system. 

Since  these  reports  are  issued  when 
systemwide  increases  in  wage  rates  are 
established,  the  frequency  of  filing  of  this 
report  must  correspond  to  such  wage 
rate  changes.  These  reports,  therefore, 
should  be  filed  within  45  days  of  such 
wage  increases. 

F-8  Handbook  and  List  of  Other  Hand¬ 
books  and  Manuals.  In  the  notice  initi¬ 
ating  these  proceedings  the  Commission 
noted  that  the  Service  produced,  on  an 
irregular  basis,  handbooks  and  manuals 
which  would  provide  details  necessary  to 
understand  accounting,  financial  and 
other  information  systems  of  the  Serv¬ 
ice.  In  its  response  to  this  proposal,  the 
Postal  Service  suggested  that,  if  hand¬ 
books  and  manuals  are  to  be  referred 
to  in  a  Commission  rule,  further  notice 
should  be  given  as  to  the  handbodcs  and 
manuals  t^t  are  actually  available.” 

The  comment  of  the  Service  is  persua¬ 
sive  and  the  proposed  rule  will  be  modi¬ 
fied.  As  modified  the  rule  will  provide 
that  in  addition  to  the  F-8  handbook 
which  contains  the  general  classification 
of  accounts,  the  Service  will  provide  a 
“master  list”  of  handbooks  and  manuals 
similar  to  that  presently  maintained  as 
“Regional  Instructions:  General  Man¬ 
agement  847-G-98”  dated  July  1,  1975, 
with  filing  number  141.  As  new  hand¬ 
books  and  manuals  are  produced  or 
others  discontinued,  the  Service  will  be 
required  to  file  a  new  master  list. 

Initial  filings  of  handbooks  and 
manuals  will  be  made  upcm  request  of 
the  Commission’s  Secretary.  Errata  and 
supplements  would  thereafter  be  filed  at 
the  same  time  that  they  are  released 
for  internal  Postal  Service  use.  Because 
these  handbooks  and  manuals  are  pro¬ 
duced  on  an  irregular  basis  and  in  view 
of  the  Commission’s  reluctance  to  in¬ 
stitute  new  rulemaking  each  time  a  sup¬ 
plemental  request  is  made  by  the  Secre¬ 
tary,  the  handbooks  and  manuals  avail¬ 
able  at  the  Commission  will  not  be  made 
a  part  of  the  rule.  Rather,  the  Secretary 
wffi  maintain  a  list  of  these  documents 
which  will  be  kept  available  for  public 
inspecticm. 

Also  included  in  the  Commission  pro¬ 
posal  to  require  the  filing  of  handbooks 
and  manuals  was  a  tentative  list  which 
the  Commission  deemed  appropriate  for 
the  Service  to  file  in  response  to  the  Sec¬ 
retary’s  request.  At  Uie  technical  confer¬ 
ence  the  Service  indicated  that  it  per¬ 
ceived  nothing  which  would  prevent  the 
filing  of  the  handbooks  and  manuals 

"  Comments  at  United  States  Postal  Serv¬ 
ice,  May  10. 1076  at  2. 


FEOEIAL  lEGISTER.  VOL.  41,  NO.  210— FRIDAY,  OCTOBER  29,  1976 


RULES  AND  REGULATIONS 


iim 


Usted  Id  the  notke "  Accord¬ 

ingly,  the  Scerctaxy  will  be  directed  to 
tesae  this  xeqoest  subeecruent  to  adop¬ 
tion  of  tide  rule. 

Manaoement  Operating  Data  Systems 
{MODS} .  In  the  notice  of  proposed  rule- 
making,  the  Commlsskm  pn^xwed  that 
the  Management  Operating  Data  Sum¬ 
mary  IReport  A)  be  inelnded  tn  the 
CommitelonYi  p«4odic  reporting  syston. 
The  Postal  Service  comments  Indicated, 
howev^,  that  MODS  data  was  Intended 
sol<^  as  an  evaluation  tool  at  the  local 
levcL  As  the  Commission  indicated  in 
Docket  No.  R76-1.  It  does  not  consider 
this  assertion  to  be  particularly  r^evant 
in  determining  whether  these  data 
should  be  provided  to  the  Commission 
and  Interested  parties.” 

The  Commission  has  undertaken  an 
extensive  anahrsis  of  its  original  pro¬ 
posal  and  concluded  that  at  this  time 
MODS  (RepcHrt  A)  will  not  be  hicor- 
^pmated  into  the  data  reporting  systnn. 
'Although  the  Commission,  in  its  opin¬ 
ion  in  Docket  No.  R7«-l,  recogniaed  the 
potential  relevance  of  MODS  data,” 
there  has  not  yet  been  a  demonstration 
as  to  the  materiality  of  these  reports. 
Until  the  parties  have  had  an  opportu¬ 
nity  to  experiment  with  the  data,  we  now 
believe  it  would  be  premature  to  Include 
MODS  in  our  periodic  reporting  system. 
Questions  such  as  whether  local  MODS 
data  can  be  used  for  variability  anal¬ 
yses  on  a  national  basis  and  whether 
there  are  matching  volumes  to  accom¬ 
pany  the  hours  consumed  in  a  particular 
operation  remain  unresolved  at  this 
time." 

Therefore,  after  Interested  persons 
have  had  the  oppprtunlty  to  evaluate  in¬ 
dependently  the  ^rtlnence  of  the  data.” 
the  Commission  will  reconsider  in  fur- 
Uier  rulemaking  proceedings  whether  to 
include  MODS  (Report  A)  ”  in  its  data 
reporting  system.  In  the  interim,  how¬ 
ever.  the  Service  should  meet  with  in¬ 
terested  parties  for  the  purpose  of  dis¬ 
cussing  appropriate  methods  for  gaining 
access  to  these  data  on  an  experimental 
basis.  The  Service  will  be  expected  to 
provide  sample  reports  and  to  make 
available  an  employee  who  is  thoroughly 
familiar  with  th^e  data. 

Revenue  Requirement  Summary.  This 
docmnent  is  the  second  data  source  pro¬ 
posed  by  the  Commission  which  will  not 
be  included  in  the  periodic  reporting  sys¬ 
tem.  The  format  in  which  the  revenue 
and  expense  stat^ent  will  be  submitted 
to  the  Commission  will  provide  the  infor¬ 
mation  which  would  have  appeared  in 
the  revenue  requirement  summary. 


Tr.  78. 

» Opinion  uid  Recommended  r>v*clsion, 
Docket  No.  R76-1,  June  30,  1976,  Appei  dlx  E, 
at  33. 

*»/d. 

«  See  Tr.  140,  142-46. 

^'‘The  Commli5slon,  In  Docket  No.  R76-1, 
recognized  that  parties  should  have  this  op¬ 
portunity  and  therefore  ordered  the  Service 
to  ensure  the  availability  of  these  reports  for 
future  proceedings  (Opinion  and  ]^com- 
mended  Decision,  Docket  No.  B76-1;  Appen¬ 
dix  E  at  33-34) . 

<■  This  applies  to  MODS-1  and  MOD6-2  re- 
p«>rtB  as  wen.  See  pp.  31-32,  infra. 
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Therefore,  R  would  be  divikative  to  re¬ 
quire  the  Service  to  file  this  data  source 
and.  aeeanfini^.  it  wiU  not  be  Included 
tn  the  nMeae<  pcaetlce. 

m.  Data  Sources  Proposed  by  Parres 

In  this  proeeedtng  UPS  and  the  OOC 
have  loopased  that  certain,  other  docu¬ 
ments,  r^poarts.  and  statistical  swnmarles 
be  made  part  of  the  periodic  reporting 
system.  Generally,  these  proposals  can 
be  separated  into  two  cat^ories:  those 
resu^ng  from  the  technical  eonfermce 
discussion  of  itons  included  in  the  No¬ 
tice  of  Proposed  Rulemaking  and  those 
proposed  in  written  cmnments  prior  to 
Uie  convoking  of  the  technical  confer- 
eaee.  Discussed  initially  are  those  pro¬ 
posals  whldh  originated  from  the  discus - 
simas  at  the  technical  conference. 

In  addition  to  the  audited  financial 
statements  which  the  Commission  will 
include  in  its  amended  rules,  the  OOC 
requested  that  data  related  to  these  fi¬ 
nancial  statements  be  filed  periodically 
with  the  Commission.  At  the  technical 
conference  tibe  OOC  suggested  that 
Poatal  Service  Exhllfit  33  in  Docket  No. 
R76-1  provided  the  details  underlying  the 
line  items  t^apeaiing  in  the  audited  fi- 
imncial  stat^ents.  The  OOC  therefore 
proposed  that  the  Commission  require 
the  Service  to  file  periodically  a  docu¬ 
ment  identical  to  Postal  S«^ce  Exhibit 
33. 

The  Commission  has  determined  that 
at  this  time  it  will  not  require  the 
Service  to  file  a  docLunent  similar  to 
Postal  Service  Exhibit  33.  It  appears  that 
the  audited  financial  statements,  to¬ 
gether  with  the  Annual  Report  of  the 
Postmaster  General,"  contain  the  in¬ 
formation  which  aiHieared  in  Postal 
Service  Exhibit  33.  If  the  OOC  (or  any 
other  party)  believes  that  the  Annual 
Report  and  the  audited  financial  state¬ 
ments  do  not  provide  the  detail  neces¬ 
sary  to  understand  the  Service’s  financial 
position,  the  Commission  will  reconsider 
its  determination  not  to  adc^t  this  pro¬ 
posal.  The  Commission  contemplates 
that  this  docket  will  remain  open  and 
in  subsequent  proceedings  in  this  docket, 
the  OOC  will  be  permitted  to  renew  tals 
proposal.  At  that  time  the  Commission 
anticipates  that  the  OOC’s  presentation 
should  include  a  discussion  of  the  neces¬ 
sity  of  obtaining  these  data  apart  from 
the  Annual  Report  and  the  audited  fi¬ 
nancial  statements.  The  OOC  should  also 
be  prepared  to  address  the  relevance  and 
materiality  of  additional  data  and, 
finally,  his  estimation  of  the  burden  Im¬ 
posed  on  the  Service  in  producing  such 
data. 

A  second  item  requested  by  the  OOC 
is  the  budget  as  submitted  to  the  Office 
of  Management  and  Budget."  This  pro¬ 
posal  arose  out  of  the  discusslcm  at  the 
technical  conference  concerning  the 
regional  (derating  plans  summEiry.  As 
described  by  the  Service,  the  “Congres¬ 
sional  submission”  format  of  this  docu- 


«‘As  discussed  Infra,  the  C(»nmlssion  has 
determined  that  tha  Annual  Report  should 
be  made  a  part  of  the  Commission’s  data  re¬ 
porting  system. 

*Tr.  69. 
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men*  w—IA  pwivide  an  analysis  of 

ehanata  ka  aast..*^ 

Dwrlnc  tlw  lariwiBBl  contercnee  the 
ade  fiainwitlRM  «<  the  Benif  to  provld- 
tne  thia  docwRicnt  coBcemed  the  time  at 
whldti  thiadoeuBBOit  weifid  be  filed  with 
the  CmnBRiaEkRk  The  Sexviee  voiced  Its 
(^;ilnlon  that  thia  doeument  ihould  not 
be  provided  to  the  Cosumlaslon  in 
advanee  of  tta  official  wdunisalon  to  C»tB. 
The  eoncam  at  the  Service  is  justified. 
The  CopgresskBMLl  avdimisakm  format  of 
the  Postal  Service  budget  will  be  in¬ 
cluded  as  a  separate  data  source  in  the 
amended  rule,  and  its  sutHnission  to  the 
Commission  drould  eoincide  with  the 
formal  dlatrftmtion  d  this  docmnent. 

UPS  proposed  that  the  revenue,  pieces, 
and  weight  statistics  which  the  CUnnmLs- 
sion  proposed  for  inclusion  in  its  pe¬ 
riodic  reporting  system  be  made  avail¬ 
able  by  office."  ’Ihe  Commission  has 
analyzed  this  proposal  and  on  the  basis 
of  available  fiifonnation  ccmcluded  that 
this  pitHioed  diould  not  be  ttM:luded  in 
the  amended  rdes.  As  disoussed  at  the 
technical  eenferenee,  it  appears  that  the 
information  sought  by  UPS  is  not  residily 
available  by  office  size."  To  extract  data 
by  office  size  the  Service  would  be  fo^d 
to  prepare  new  sets  of  programs  to  re¬ 
format  computer  tapes,  which  would  in¬ 
volve  additional  keypunching,  data  re¬ 
trieval,  review  and  editing.  Absent  a 
demon^atiem  of  the  availability  of  these 
data  by  office  and  in  consideration  of  the 
apparent  burden  imposed  on  the  Serv¬ 
ice  in  collecting  and  reporting  this  in¬ 
formation,  tile  Commi^tm  will  not 
adopt  this  proiksal. 

In  discussing  the  summary  financial 
and  operating  statements,  the  OOC  pos¬ 
tulated  that  there  may  be  avsiilable 
broader  financial  statements  by  account¬ 
ing  period  and  requested  that  the  Com¬ 
mission  consider  Including  such  docu¬ 
ments  in  the  periodic  reporting  system.” 
The  Service  indicated  that  a  national  fi¬ 
nancial  statement  representing  a  consol¬ 
idated  budget  by  line  item  for  each  ac¬ 
counting  period  is  produced  by  the  Serv¬ 
ice.  At  that  time,  however,  the  Service 
was  unable  to  determine  whether  this 
data  source  was  readily  available." 

The  Cemunission’s  difficulty  in  consid¬ 
ering  this  request,  which  was  supported 
by  UPS,  concerns  the  lack  of  Information 
necessary  to  specifically  identify  this  re¬ 
port,  the  forms  used,  or  the  type  of  data 
generated.  This  uncertainty  also  appears 
to  have  extended  to  the  participants  at¬ 
tending  the  tei^nlcal  conference."  In 
these  circumstances  the  Commission 
finds  it  appropriate  to  defer  considering 
the  propo^  to  obtEdn  a  “broader  finan¬ 
cial  statement”  until  such  time  as  the 
data  source  is  identified  and  its  materi¬ 
ality  and  relevance  ectablished." 

*•  Tr.  66. 

»*  Tr.  68. 

« Id.  at  69 

»TB.  70 

-fd. 

«  See  Tr.  70. 

**It  laay  be  teat  tea  national  financial 
atatement  mentioned  by  tee  Service  la  a  ref¬ 
erence  to  the  Service’s  National  Consolidated 
Budgetary  Report,  which  was  requested  by 
the  OOC  In  his  written  comments.  Xn  teat 
event  the  Commission’s  disposition  of  teat 
request  would  be  applicable  here. 

29,  1976 
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In  the  written  comments  of  the  parties, 
both  the  OOC  and  UPS  proposed  addi¬ 
tional  it^ns  for  inclnslMi  in  the  Commls- 
slcm’s  periodic  reporting  system.  Dis¬ 
cussed  below  are  each  of  the  specific 
proposals  offered  by  these  two  parties. 

Annual  Report  of  the  Postmaster  Gen^ 
eral.  The  DOC’S  written  comments  pro¬ 
posed  that  In  addition  to  the  data  sources 
Included  In  the  Notice  of  Proposed  Rule- 
making.  the  Annual  Report  of  the  Post¬ 
master  General  be  Included  In  the  pe¬ 
riodic  reporting  system. 

The  Annual  Report  is  currently  pre¬ 
pared  by  the  Service  and  has  been 
informally  provided  to  the  Commission 
each  year.  This  report  provides  compara¬ 
tive  statements  of  financial  position  and 
the  results  of  operations  for  the  period  of 
the  annual  report  and  preceding  years. 

'Ihe  Postal  Service  offers  no  objection 
to  providing  this  report.  Therefore,  this 
report  will  be  Included  in  the  amended 
rules  and  Is  to  be  submitted  within  180 
days  of  the  close  of  the  fiscal  year. 

Management  Operating  Data  System 
Reports.  Both  the  Officer  of  the  Com- 
ml^ion  and  UPS  have  also  pr(HK>sed  that 
certain  MODS-1  and  MOD^2  reports  be 
Included  In  a  periodic  data  reporting  sys¬ 
tem."  These  parties  suggest  that  vcriiume 
data  obtained  from  these  reports  will  en¬ 
able  parties  to  engage  in  variability 
analyses. 

The  Commission  has  already  deter¬ 
mined  that  MODS  (Report  A)  should 
be  the  subject  of  further  consideration. 
Because  of  the  interrelationship  of  the 
MODS-l  and  MODS-2  reports  to  MODS 
(Report  A)  the  Commission  de^ns  it  ap¬ 
propriate  to  include  for  consideration 
together  with  MODS  (Report  A)  the 
MODS-1  and  MODS-2  reports,  niere- 
fore,  consideration  of  the  MODS  data  for 
Inclusion  In  the  data  r^>ortlng  syst^ 
will  be  deferred  to  subsequent  pro¬ 
ceedings. 

National  Consolidated  Budgetary  Re¬ 
port.  According  to  the  Office  of  the  Com¬ 
mission  this  accounting  period  report 
contains  a  budgetary  listing  of  assets, 
liabilities,  net  worth,  inccone  and  ex¬ 
penses  of  the  Service."  The  OOC  con¬ 
tends  that  this  report  can  be  utilized  to 
obtain  a  functional  breakout  of  costs 
which  would  thus  p^mit  variability 
analysis." 


«*The  MODS-1  Reports  requested  by  the 
OOC  are  as  foUowe:  Mall  Processing  Operat¬ 
ing  R^>ort  (Report  B-1);  Customer  Service’s 
Operating  Report  (Report  B-2) ;  Support  Op¬ 
erating  RepcHTt  (Report  B-3);  Employee  and 
lAbor  Relations  Operating  Rep<^  (Report 
B-4) :  MFIiSM  Consolidated  Analysis  (R^>ort 
E);  and  the  Trend  Analysis  Report  (Report 
M).  ’Ihe  MODS-3  Rep<M^  requested  by  the 
OOC  are  as  foUows:  Operations  Analysis  Re¬ 
port  PS  Form  3499) ;  Performance  Summary — 
Miyi  Volume  (PS  Form  2S71-A);  and  Per¬ 
formance  Summary — Clerk  Mallhandlers 
Work  Hours  (PS  Form  2371-B). 

XJP8  propos^  that  MODS-1  and  MODS-2 
reports  be  included  in  the  new  rule  but  did 
not  Include  In  its  commmits  a  list  of  the 
gpeotOe  reports  whUdi  it  would  Include  In  the 
rule. 

MOocmnents.  Oounterproposals  and  Sug¬ 
gestions  at  the  Offloer  of  the  Commission. 
April  SS.  1979  at  10. 

•id. 
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UPS  also  propoaea  that  this  data  source 
he  Included  in  the  amended  rule.  Unlike 
the  OOC.  however,  UPS  requests  that 
the  Information  be  ixtivlded  by  Individ¬ 
ual  office." 

In  Its  reply  to  these  proposals  the 
Postal  Service  answers  that  (1)  this  In¬ 
formation  Is  not  available  by  Individual 
office  and  (2)  this  r^iort  contains  infor¬ 
mation  “not  subject  to  discovery  or  ad¬ 
missible  In  evidence  which.  If  disclosed, 
can  be  used  by  an  adversary  in  a  court 
proceeding  or  arbitration  proceeding  to 
the  disadvantage  of  the  Postal  Service.”  " 
Neither  the  OCK!  nor  UPS  responded  to 
these  contentions. 

The  C(Hnmlsslon  has  reviewed  the  pro¬ 
posals  to  incorporate  this  data  source 
into  the  amended  rule.  Although  it  ap¬ 
pears  that  the  data  underiying  this  re¬ 
port  may  be  of  value  fcM*  variability  anal¬ 
yses,  the  imcontested  statonents  of  the 
Service  require  that  requests  for  this 
Information  be  deferred  imtll  such  time 
as  the  parties,  the  Service  and  the  Com¬ 
mission  have  an  opportunity  to  discuss 
the  alleged  harm  which  might  result 
frxHn  publication  of  this  information.  At 
that  time  we  expect  the  Service  to  sub¬ 
stantiate  its  allegations. 

Summary  Description  and  Analysis  of 
Postal  Service  Cost  Segments.  This  docu¬ 
ment  is  filed  with  the  Commission  with 
each  rate  case."  The  OOC  states  that 
changes  in  this  document  are  made  on 
an  irregular  basis  and  proposes  that,  as 
such  changes  are  made,  they  be  reported 
to  the  Commission."  The  OOC  asserts 
that,  together  with  the  National  Consoli¬ 
dated  Budgetary  Report,  more  detailed 
variability  analysis  will  be  achieved. 

In  consonance  with  the  Commission’s 
determination  to  defer  action  on  the 
National  Consolidated  Budgetary  Report, 
acticm  on  this  proposal  will  be  deferrecL 
The  Commission  will  thus  consider  these 
two  proposals  together  in  further  pro¬ 
ceedings.  • 

Financial  Reports.  The  OOC  proposed, 
for  Inclusion  in  the  data  reporting  sys¬ 
tem,  financial  reports  by  individual  post 
offices  and  as  summarized  by  CAG  group¬ 
ing.  regionally  and  nationally."  UPS  also 
requested  this  information  for  individual 
offices." 

In  Its  response  the  Service  answers 
that  these  reports  are  not  available  for 
all  offices,  that  it  would  be  burdensome 
to  make  existing  reports  available,  that 
the  necessity  and  utility  of  these  r^orts 
has  not  been  demonstrated,  and  that  the 
expense  categories  of  these  reports  can¬ 
not  be  related  to  the  cost  segments,"  The 


**  Response  of  United  Parcel  Service  to  the 
Rulemaking  Notice  dated  April  5,  1976,  Max 
10.  1976  at  5. 

"  Reply  Comments  of  United  States  Postal 
Service.  May  17, 1976,  at  4. 

In  Docket  No.  B71-1  It  appeared  as  USPS 
Exh.  No.  10;  In  Docket  No.  R74-1  as  USPS 
Exh.  No.  18  and  In  Docket  No.  R76-1  as  USPS 
Exh.  No.  38. 

MConunents,  Counterproposals  and  Sug¬ 
gestions  of  the  Officer  of  the  Commission, 
April  23, 1976,  at  10. 

•M.atT.O, 

*  Response  Ot  United  Parcel  Service  to  the 
RulemaJclng  Notice  Dated  April  6,  1076, 
May  10. 1076  at  5. 

"  Reply  Comments  of  United  States  Postal 
Service,  May  17, 1976  at  6. 


Service  also  contends  that  this  informa 
tlon  U  of  a  competitive  nature." 

As  with  the  request  for  a  National  Con¬ 
solidated  Budget,  the  Commission  will 
not  require  the  Service  to  file  this  in¬ 
formation  which  is  allegedly  of  a  sensi¬ 
tive,  competitive  naturo  For  that  reason 
these  requests  will  be  deferred  until  fur¬ 
ther  discussion  can  be  heard  as  to  the 
alleged  competitive  nature  of  the  data. 
Moreover,  it  is  proper  to  defer  action  at 
this  time  until  the  Commission  can  de¬ 
termine  the  specific  financial  reports 
which  UPS  and  (he  OOC;  propose  be 
made  part  of  the  data  reporting  system. 

Employee  Complements.  The  OOC  and 
UPS  both  propo^  that  this  document, 
which  was  identified  by  the  Service  as 
Publication  185  and  marked  as  exhibit 
OOC-2  in  Docket  No.  R76-1,  be  included 
in  the  data  reporting  system.  The  Service 
indicates  in  its  response  that  employee 
complements  individually  for  all  offices 
are  not  available. 

On  the  basis  of  information  available 
to  the  Commission,  it  appears  that  the 
Service  is  correct  that  this  information 
is  not  available  tor  all  offices.  The  Com¬ 
mission,  however,  is  aware  of  employee 
complement  reports  which  are  issued  by 
the  St.  Louis  Postal  Data  Center  from 
employee  master  ccmputer  tape  files  sub¬ 
mitted  by  other  Postal  Data  Centers.  It  is 
the  understanding  of  the  Commission 
that  this  information  is  derived  only 
from  postal  facilities  luivhig  100  or  more 
man-years  of  employment  and  thus  doe.s 
not  provide  Information  (m  all  offices. 

As  with  the  MODS  reports,  the  Com¬ 
mission  is  of  the  view  that  additional  ex¬ 
perience  with  these  data  is  necessary  be¬ 
fore  consideration  is  given  to  Including 
this  data  source  in  the  periodic  report¬ 
ing  system.  Ihe  Commission  will  there¬ 
fore  defer  its  determination  as  to  whether 
this  information  is  appropriate  for  in¬ 
clusion  in  the  amended  rule.  In  the  in¬ 
terim,  however,  the  Postal  Service  should, 
on  request  of  the  parties,  provide  this  in¬ 
formation  for  experimental  analysis. 

Cost  Ascertainment  System.  UPS  and 
the  OCX;  have  also  proposed  that  for  the 
CAS,  summary  forms  40,  SO,  70  and  80 
and  all  backup  materials  be  Included  in 
the  data  reporting  system.  In  Docket  No. 
R76-1  the  Commission  fully  considered 
this  system  and  the  statements  made 
there  are  fully  applicable  to  proposals  of 
the  CKX7  and  UPS."  In  Appendix  E  to 
the  igilnion  and  reconunended  decision  in 
Docket  No.  R76-1,  the  Commission 
stated:  * 

•  •  •  Th®  CAS,  as  we  have  noted,  is  an 
outmoded,  fully  distributed  cost  system;  the 
public  Intwest  today  in  the  Service’s  con¬ 
tinuing  effort  to  collect  the  CAS  data  is  con¬ 
fined  to  the  underlying  data  of  the  distribu¬ 
tion  tables  befwe  the  distributions  have 
occurred. 

'We  find  and  conclude  that  there  is  an  obll- 


••  Id.  at  22. 

The  statements  are  equally  applicable  to 
Tab  S-22  and  its  supporting  data  (allocation 
of  carrier  street  time  to  classes  and  subclasses 
of  mall). 

"  Opinion  and  Recornmnided  Decision, 
Docket  No.  R76-1.  June  30,  1976  (footnotes 
omitted),  at  28-29. 
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gatlon  under  tbe  Postal  Reorganization  Act 

tbe  Berrioe  to  continue,  with  fidelity  and 
accuracy,  Its  collecting  and  compiling  at  CAS 
data  comparable  to  that  underlying  Its  cur> 
rent  summary  tables  40,  60.  70  and  80.  Tbe 
tables,  tbemselTss,  are  not  needed,  nor  Is  any 
other  CAS  distribution  to  classes  and  serrlces. 
The  obligation  extends  solely  to  tbe  compila¬ 
tion  of  cost  data  by  function  and  of  all  tbe 
accompanying  distribution  keys. 

The  Service  Should  undertoke  the  piece¬ 
meal  dismantling  of  the  CAS.  As  It  develops 
functional  costs  for  a  segment  that  are 
superior  to  those  collected  under  the  CAS,  It 
should  discontinue  tbe  CAS  for  that  seg¬ 
ment,  and  maintain  data  collection  under  tbe 
CAB  only  for  tbe  rwnalnder.  In  this  way,  no 
sharp  break  with  past  data  systems  will 
occur. 

The  Commission  considers  this  state¬ 
ment  to  be  dispositive  of  the  s^arate 
requests  of  the  OOC  and  UPS. 

Work  Load  Recording  System.  In  addi¬ 
tion  to  tbe  MODS  data,  UPS  has  also  re¬ 
quested  ^ta  from  this  system,  which 
MODS  replaced.  As  with  the  cost  ascer¬ 
tainment  system,  the  future  availability 
of  the  data  underlytug  this  S3rstem  was 
considered  In  Docket  No.  R76-1.  In  Ap¬ 
pendix  E  of  its  opinion,  the  Commission 
ordered  the  Service  to  preserve  WLRS 
reports  for  1975  together  with  related 
handbooks.*^  The  Service  was  further 
ordered  to  make  this  information  avail¬ 
able  on  proper  request.” 

The  Commission  reaffirms  its  direc¬ 
tions  as  to  the  WLRS  data  and,  accord¬ 
ingly,  no  further  action  is  necessary. 

FACTS  Inventory.  The  PACTS  Inven¬ 
tory  of  postal  real  estate  was  also  con¬ 
sidered  In  Docket  No.  R76-1.  In  the  opin¬ 
ion  It  was  Indicated  that  on  the  basis  of 
the  Commission’s  analysis  it  appeared 
that  data  from  this  source 

•  •  •  are  much  less  functionally  oriented 
than  tbe  WLRS/MODS  data,  and  hence  are 
less  gernmne  to  variability  analysis.  On  the 
other  band.  If  the  WliRS/MODS  data  and  re¬ 
ports  prove  unusable,  we  would  then  recon¬ 
sider  this  decision  upon  OOC’s  or  another 
party’s  request." 

As  of  this  time  the  evaluation  of  the 
WLRS/MODS  data  has  not  yet  been 
made.  Following  such  evaluation  the 
Commission  will  take  action  consistent 
with  Its  opinion  In  Docket  No.  R75-1. 

National  Payroll  Hours  Summary  Re¬ 
port  for  Individual  PSDS  Offices  by 
Craft.  Tills  report  is  proposed  for  inclu¬ 
sion  In  the  periodic  reporting  system  by 
UPS.  The  Postal  Service,  however,  indi¬ 
cates  that  for  Individual  offices  such  re¬ 
ports  are  not  available. 

In  subsequent  written  comments  and 
at  the  technical  conference  UPS  did  not 
seek  to  pursue  this  matter.  Since  the 
Commission  has  no  other  available  basis 
on  which  to  evaluate  this  request,  it  must 
conclude  that  at  this  time  the  informa¬ 
tion  sought  by  UPS  is  not  available  and 
need  not  be  filed  periodically. 

Vehicle  Data  and  ODIS  Volume  Data. 
In  its  May  10,  1976  comments  UPS  re¬ 
quested  information  by  Individual  office 


■*  Opinion  and  Recommended  Decision,  Ap¬ 
pendix  E,  Docket  No.  R76-1,  June  SO,  1976  »t 
83. 

Id.  at  n.  2. 

••Id.  at  84. 


as  to  the  "number  of  vehicles  and  associ¬ 
ated  vtiUcle  maintenance  cost  by  type 
of  v^cle."  **  The  Postal  Service  asserts 
that  this  information  does  not  exist.  UPS 
also  requests  "volume  data  as  analyzed 
in  the  ODIS  system."  • 

The  Commission’s  difficulty  in  consid¬ 
ering  these  requests  is  the  lack  of  spec¬ 
ificity  in  the  description  of  this  infor¬ 
mation.  Also  other  than  the  quoted  state¬ 
ments  no  discussion  was  presented  by 
UPS  concerning  either  the  availability 
(tf  this  data  or  the  burden  on  the  Service 
in  producing  it.^Jn  these  circumstances 
the  Commission  cannot  act  on  these  pro¬ 
posals. 

It  appears  to  the  Commission,  however, 
that  the  vehicle  data  sought  by  UPS,  as 
well  as  the  ODIS  volume  data,  may  be 
related  to  ODIS  and  VSPX  (Vehicle 
Scheduling  Program)  data  which  were 
considered  in  Docket  No.  R76-1.  In  that 
proceeding  UPS  asserted  the  value  of  Um 
information  as  a  tool  for  variability 
analysis,  whereas  the  Service  (goosed  the 
production  of  this  material  because  of  its 
c(Hnpetitive  nature.  In  the  Commtesion’s 
opinion  in  Docket  No.  R76-1,  a  discus¬ 
sion  of  the  competing  interests  invcdved 
in  providing  that  informatimi  to  the  par¬ 
ties  is  foimd  in  Appendix  E  to  the  opin¬ 
ion. 

If  the  information  proposed  for  in¬ 
clusion  in  the  periodic  reporting  system 
is  similar  to  that  which  was  at  is^e  in 
Docket  No.  R76-1,  then  the  procedure 
prescribed  by  the  Commission  for  per¬ 
mitting  interested  persons  to  gain  access 
to  such  data  “  remains  operative. 

Revenue  and  Cost  Analysis  Report. 
UPS  requests  that  this  report  be  pro¬ 
vided  to  the  Commission  “on  a  quarterly 
basis  under  Commission  instructions  as 
to  refining  the  array  of  information  re¬ 
ported.” 

By  this  rulemaking  the  Commission  is 
requiring  the  Service  to  provide  this  re¬ 
port  on  an  annual  basis.  In  its  counter¬ 
proposal  UPS  does  not  indicate  the  bene¬ 
fits  of  producing  this  report  on  a  quarter¬ 
ly  basis,  nor  does  it  address  the  question 
of  the  additional  burden  imposed  on  the 
Service  in  preparing  this  report  quarter¬ 
ly.  In  these  circumstances  and  in  view  of 
the  future  avallabiUty  of  this  report  on 
an  annual  basis,  this  proposal  of  UPS  is 
rejected." 

rv.  Other  Proposals  of  Parties  Not  Re¬ 
lating  TO  Specific  Reports,  Docu¬ 
ments,  or  Summaries 

The  Officer  of  the  Commission  has  pro¬ 
posed  that,  in  addition  to  the  data 
sources  proposed  by  the  Commission  and 
himself,  the  Commission  adopt  an  an¬ 
nual  report  format  The  OOC  proposed 
that  the  format  be  similar  to  that  con¬ 
tained  in  AGC  Exhibit  11  in  Docket  No. 
MC7»-1. 


■*  Response  of  United  Parcel  Service  to  the 
Rtilemaklng  Notice  Dated  April  5,  1976,  May 
10, 1976  at  6. 

"Id. 

"  Bee  Opinion  and  Reconunended  Decision, 
Appendix  E,  Docket  No.  R76-1  at  86-86. 

"It  la  also  our  understanding  that  until 
four  quarters  of  data  are  ooUeeted,  no  "re¬ 
port”  actually  exists  since  data  are  collected 
on  a  8anq>llng  basis. 


The  Commission  believes  that  the  final 
step  of  proceedings  in  this  docket  may 
be  the  adoption  of  a  requirement  that 
the  Service  file  with  the  Commission  an 
annual  report.  The  data  sources  now 
being  incorporated  into  the  data  r^iort- 
ing  system  could  go  toward  this  objective. 

In  AGC  Exhibit  11  the  OOC  has  in¬ 
cluded  a  number  of  report  forms.  The 
Commission’s  analirsis  Indicates  that 
much  of  the  data  which  would.appear  In 
those  forms  will  appear  in  those  data 
sources  being  incorporated  into  the  pe¬ 
riodic  reporting  system.  Other  forms  hir 
eluded  in  AGC  Exhibit  11  constitute 
major  new  proposals.  ’The  Commission 
considers  such  proposals  to  be  of  the  na¬ 
ture  requiring  notice  in  the  Federal  Reg¬ 
ister  before  action  by  the  Commission. 
So  that  the  Commission  may  conclude 
this  phase  of  this^  proceeding,  considera¬ 
tion  of  the  forms,  which  win  provide  data 
different  from  that  which  the  •mnmis- 
sion  is  requiring  the  Service  to  file,  wiU 
be  deferred  until  the  next  phase  of  this 
proceeding. 

The  OCX)  has  also  requested  that  three 
additional  handbooks  and  manuals  be 
included  among  those  which  the  Secre¬ 
tary  of  the  Commission  wiU  request  of 
the  Service.  These  are  as  follows:  (a) 
M-33  Management  Operating  Data  Sys¬ 
tem  for  MODS-2  offices;  (b)  Publication 
104,  PSDS  Supervisors  Handbook;  and 
(c)  M-70  Mechanization  Design  Speci¬ 
fications.  The  OOC  states  that  these 
documents  wiU  aid  Interested  persons  in 
understanding  data  collection  systems 
and  will  provide  additional  information 
relating  to  productivity  and  classifica¬ 
tion  questions. 

The  Service  has  said  that  since  the 
composition  of  this  list  was  not  to  be 
determined  in  this  proceeding,  it  will 
not  address  itself  to  the  request  of  the 
OOC.  The  Commission  interprets  the  re¬ 
quest  of  the  OOC  to  be,  in  essence,  a 
request  of  the  Secretary  to  Include  these 
documents  among  those  requested  of  tiie 
Service.  ’The  Commission  will  therefore 
direct  its  Secretary  to  include  these  three 
dociunents  in  his  request  to  the  Service. 

UPS  proposes  that  within  the  proposed 
rules  amendments,  the  Commission  in¬ 
clude  a  requirement  that  the  Service  re¬ 
port  all  data  and  information  sources  as 
well  as  descriptions  and  comments  on 
each  of  these  sources.  UPS  asserts  that 
such  a  requirement  will  assist  parties  in 
identifying  sources  of  information  and 
thereby  expedite  future  rate  procMdings. 

Although  the  Commission  recognizes 
the  practicality  of  knowing  the  informa¬ 
tion  systems  in  existence,  requiring  the 
Service  to.  identify  every  information 
system  in  existence  at  the  Service  would 
be  unduly  burdensome.  The  information 
systems  in  existence  may  number  in  the 
hundreds.  Moreover,  the  Commission 
considers  the  reports,  documents,  and 
smnmaries  which  Are  being  Included  in 
the  data  reporting  system  to  be  a  most 
ad^uate  first  step.  As  additional  data 
become  known  the  data  reporting  sys¬ 
tem  can  be  expanded. 

UPS  also  proposes  that  the  Commis¬ 
sion’s  public  information  procedures  be 
enlarged  through  a  more  inclusive  h- 
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brary  service  in  which  all  data  obtained 
as  a  result  of  this  rule  would  be  placed. 

Although  the  UPS  prtHXMal  Is  meri¬ 
torious  it  appears  to  be  somewhat  pre¬ 
mature.  The  Commission  will  maintatn, 
of  course,  all  of  the  data  and  make  it 
available  for  public  inspection.  As  it 
becomes  evident  how  much  data  will  be 
died,  then  adjustments  can  be  made  in 
the  Commission’s  library  service. 

V.  CONCLTJSIOK 

As  indicated  throughout  this  discus¬ 
sion,  the  establishment  of  a  periodic  data 
reporting  syston  Is  a  developmental 
process.  Future  proceedings  in  this 
docket  will  undoubtedly  provide  addi¬ 
tional  sources  of  information  which 
should  be  considered  for  inclusion  in  the 
data  reporting  system.  In  the  interim, 
hovyever,  the  rules  which  are  now  pro¬ 
mulgated  represent  a  substantial  im¬ 
provement  in  the  data  to  be  made  regu¬ 
larly  available  to  the  Commission  and 
interested  parties. 

Accordingly,  in  consideration  of  the 
foregoing  findings  the  Commission  here- 
by  amends  Part  3001  of  its  rules  (39  CFR 
Part  3001)  as  set  forth  below. 

1.  Amend  the  Table  of  Contents  by 
adding  new  Subpart  G  (39  CFR  3001.101, 
3001.102)  as  follows: 

Subpart  6 — Rules  AppHcabla  to  the  FWng  af 
Peri^ic  Reports  by  the  United  States  Postal 
Service 

Sec. 

3001.101  AppllcabUlty  and  general  policy. 

3001.102  Piling  of  reports. 

Authority:  Secs.  3603,  36S2,  3823,  Foetal 
Reorganization  Act;  (39  U.S.C.  3803.  3632. 
3623) .  84  Stat.  759-61;  (S  UB.C.  553) .  80  Stat. 
383. 

2.  Add  a  new  Subpart  G  to  39  CFR 
Part  3001  reading  as  follows: 

Subpart  G — Rules  Applicable  to  the  Filing 
of  Periodic  Reports  by  the  United  States 
Postal  Service 

§  3001.101  Applicability  and  general 
policy. 

The  rules  in  this  subpart  identify  re¬ 
ports  ''  financial  statemoits  and  cost 
analyses  which  the  Postal  Service  will 
file  with  the  Commission  on  a  periodic 
basis. 

§  3001.102  Filing  of  reports. 

The  exhibit  numbers  or  pave  citations 
next  to  various  it^ns  are  references  to 
E>ocket  No.  R76-1  and  are  illustratiODs  of 
the  format  required.  An  asterisk  indicates 
that  the  required  format  Is  shown  in 
paragraph  (e)  of  this  section. 

(a)  Annual  reports.  The  foHowing  in¬ 
formation  will  be  filed  by  the  Postal  Serv- 


I’lt  is  realized  that  some  Items,  character- 
laed  as  “reports,’*  are  not  rqx>rts  in  the  true 
sense  at  the  word  since  they  are  not  pub¬ 
lished  and  heretofore  have  only  been  in¬ 
tended  for  Internal  tise. 


Ice  annually  (including  deadlines  for  fil¬ 
ing  such  information) : 

(1)  Revenue  and  Goat  Analysis  R^iort 
(130  days  after  the  close  of  the  fiscal 
year)  (USPS  Exhibit  Mo.  39). 

(2)  Incronental  Cost  Analysis  (90  days 
after  the  close  of  the  fiscal  year)  (*rr. 
11/1985-2020). 

(3)  Statement  oi  Bev^ue  and  Expense 
(45  days  after  the  close  of  the  fiscal 
year).* 

(4)  Audited  Financial  Statements 
(upon  completion  and  submission  by 
auditors  (Ai^iendix  J  of  Request  of  the 
United  StatM  Postal  Service  for  a  Recom¬ 
mended  Decision  on  Changes  in  Rates  of 
Postage  and  Pees  for  Postsd  Services, 
Sept.  18.  1975) ). 

(5)  Non-Volume  Workload  Changes 
(60  days  after  the  close  of  the  fiscal 
year).* 

(6)  City  Delivery  Statistics  National 
Totals  (90  days  after  the  close  of  the 
fiscal  year)  .* 

(7)  Rural  Carrier  National  Statistics 
(90  days  after  the  close  of  the  fiscal 
year).* 

(8)  Regional  Operating  Plans  Sum¬ 
mary  for  Applicable  Cost  Segments  (30 
days  after  budget  submission  to  the  Of¬ 
fice  of  Management  and  Budget). 

(9)  Civil  Service  Retirement  Fund 
Deficit  Report  (45  days  after  close  of 
the  fiscal  year) . 

(10)  Workmen’s  Compensation  Re¬ 
port  (75  days  after  close  of  the  fiscal 
year) . 

(11)  Postmaster  General’s  Annual  Re¬ 
port  (180  days  after  close  of  the  fiscal 
year). 

(12)  Annual  Budget  (to  coincide  with 
formal  distribution) . 

(b)  Quarterly  reports.  The  following 
information  will  be  filed  by  the  Postal 
Service  quarterly : 

(1)  Revenue,  Pieces  and  Weight  by 
Classes  of  Mail  and  Special  Services  (60 
days  after  close  of  the  postal  quarter) . 

(2)  Origin/Destination  Informaticm 
Report  National  Elenrlce  Index  (50  days 
afto*  close  of  the  postal  quarter) . 

(3)  Cost  Reduction  Programs/Track¬ 
ing  System  (60  days  after  close  of  the 
piostal  quarter)  (USPS  Exh.  31) . 

(c)  Accounting  period  data.  (1)  Cash 
Flow  Statement  (30  days  after  close  of 
accounting  period)  .* 

(2)  Investment  Income  (30  days  after 
close  of  the  accounting  period).* 

(3)  Summary  Financial  and  Operat¬ 
ing  Report  (45  days  after  close  of  the 
accounting  period) . 

(4)  National  Payroll  Hours  Summary 
Report  (30  days  after  close  of  the  ac¬ 
counting  period) . 

(d)  Miscellaneous  reports.  The  follow¬ 
ing  information  will  be  filed  by  the  Postal 
Service  as  they  are  updated  on  an  irregu¬ 
lar  basis: 

( 1 )  Before/ Af ter  Pay  Increa''e  Reports 
(45  days  after  the  effective  date  of  each 
increase) . 


(2)  Before/ After  COLA  Cost  Report 
(45  days  after  the  effective  date  of  each 
increase). 

(3)  A  master  list  of  publications  and 
handbooks  rdating  to  Intemal  informa¬ 
tion  systems  or  to  support  requests  filed 
pursuant  to  39  U.S.C.  S9  3622,  3623. 

(i)  Such  publications  and  handbooks 
will  be  filed  upon  request  of  the  Com¬ 
mission’s  Secretary. 

(ii)  Updating  errata  and  supplonents 
will  be  filed  as  they  are  released. 

(e)  Formats^  for  filing  certain  peri¬ 
odic  reports.  For  the  following  data 
sources  the  attached  formats  shall  be 
applicable: 

(1)  Statement  of  Revenue  and  Ex¬ 
pense  (PRC  101). 

(2)  United  States  Postal  Service  Cash 
Flow  Statement  (PRC  102) . 

(3)  United  States  Postal  Service  In¬ 
vestment  Income  (PRC  103). 

(4)  Annual  Non- Volume  Workload 
Cost  Changes  (PRC  201) . 

(5)  City  Delivery  StaWstics — National 
Totals  (PRC  202) . 

(6)  Rural  Carrier  National  Statistics 
(PRC  203). 

Statement  of  revenue  and  expenses 
(In  thousands  of  dollars] 


Line 

197- 

No. 

actual 

1 

Mail  and  special  services  revenue . 

•Appropriations: 

a 

4 

F  ree  and  reduced  rate  mail . 

b 

6 

Total  revenue  and  operating 

7  Tost  iimstPTS . 

S  Supervisors . . . 

9  Clerks  and  mailhandlers — 1st  and 

2d  class . . 

10  Clerks — 3d  class . 

11  t  'lerks— mobile . 

12  City  delivery  carriers . 

1.3  Vehicle  drivers . 

14  Specif  delivery  messengers . 

1.5  Rural  calriers . 

16  Custodial  services . . 

17  Motor  vehicle  services . 

18  Miscellaneous  operating  supplies . 

19  Transportation . . 

20  Building  occupancy . 

21  Supplies  and  services . 

22  Research  and  development . 

23  Administration  and  Regional  opera¬ 

tions _ _ _ _ _ _ _ 

24  General  management  systems . 

25  Uepreeiation  and  servicewide . 


Subtotal . . 

rreliminary  ad]iist  ments. 


Total  accured  costs . 

Contingencies ' . 

Recovery  of  prior  year  losses... 
Total  revenue  requirement 


Net  surplus/deAciency. 


>  Reflects  accrued  exftensc  for  itoiirecurring  contingent 
liabilities  recorded  as  paid  or  payaMe  in  the  books  M 
account  for  the  reported  fiscal  year  (r.g.,  FLSA  liability, 
retroactive  liabilities  for  claims,  CAB  piovisional  rates, 
etc.). 


'For  Identification  purposes,  we  are  as¬ 
signing  numbers  to  the  various  formate — 
series  100  for  revenue  requirement  informa¬ 
tion,  series  200  for  cost  Information  and 
series  300  for  pricing  or  marketing  infor¬ 
mation. 
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II.S.  Postal  Service  cash  fiovD  statemetU:  «c- 

eounting  period - 

[laBilMonB] 


Annual  noneohme  workload  cost  changes,  fiscal  year 
P>oIlan  In  thousands] 


CoatMKinent 


Fiaealycar 
H7«>  amount 


Workload  factor ' 


Conant 

aoeonntiiic 

period 


Taw 

to 


lit^inuiug  balance: 

t'ash . 

Invostments _ . 

Total . 

Cash  receipts: 

Postal  operating  revenues. 
Oovemmeut  appropria¬ 
tions . . . 

Uorrowing  proceeds — op¬ 
eratic . a . 

Borrowing  proceeds— 

capital . 

Investment  income _ 

Other  (identify— «.g.,  sale 
of  ivoperty,  reim¬ 
bursements  from 
other  agencies  for 
nonposUu  servieee, 
etc.) . 


Postmasters . 

Bnperrlsors  and  teelmkians . 

City  deUvery  oarriws:  Batch  and  i 

Travel . 

Ronte . 

Rural  carriers . . 

Custodial  (maintenance)  service. . 

Motor  vehicle  service . . 

BfisceDaneons  operating  costs: 

Contract  stations . . . 

4th  class  PO  rent  allow . 

Car  fore,  tolls,  and  ferriage . 

Building  occupancy: 

Rents . 

Fuel  and  utilities . 

Communications . . -■ 

Administration  and  regional  offices . . 

Depreciation  and  servioewide:  Vehicle 
dwHreciation. 

Mail  indemnities . 

Total . . . . 


Change  in  number  of  post  offices. 
Indir^  variability. 

Increase  in  stops  enect  on  coverage. 
Variable  burden. 

Increase  in  number  of  stops. 

Increase  in  stops  and  ronte  miles. 
Increase  in  facilities  square  footage. 
Variable  burden. 

Oliauge  in  number  of  stations. 
Chaiwe  in  number  of  4th  class  PO'-^ 
Variable  burden. 


Change  in  square  feet  of  leased  facibiie.-. 
(Change  in  square  feet  of  facilities. 

More  complex  equipment. 

Variable  costs. 

Variable  burden. 

Increase  *n  number  of  claims. 


Total. 


('ash  disbursements: 
Oiierations: 

Labw . 

Civil  sMTvioe  retirement 

fund . - . 

Workmen’s  oompMMa- 

■  tion . 

Other  (materials,  sup¬ 
plies,  etc.) 

Capital  investment . 

POD  liability . . 

Ixwn  repayment— oper¬ 
ating . 

Loan  repayment— oai«tal. 

Interest  paid . 

Other  (identify) . 


Total. 


Ending  balance: 

Cash.... . 

Investments... 


Total. 


Investments: 

Beginning  balance — book  value: 
Add: 

Purchases  at  cost - 

(lain  on  sales _ 

Book  vtdue  adjust¬ 
ments . 


Deduct: 

Proceeds  from  sales - 

Low  on  sales.. _ 

Book  value  adjust¬ 
ments _ _ _ _ 


Ending  balance— book 

value . . 


Average  investment  bal¬ 
ance  > . . 


Interest  income: 


Composite  yield  (per¬ 
cent) . 


I  State  method  used  for  determining  average  inveat- 
ment  balance. 


I  These  Motors  reflect  cost  changes  due  to  variathm  In  measurable  worklaod  characteristic.^  other  than  mail  voliune 


City  Dblivebt  Statistics  National  Totaui 

A.  KNmBi  Ml 

Regular  park  and  loop  routes . . 

B^ular  curb  routes - 

Total  regular  motorized  routes - 

Regular  foext  routee - 

Total  regular  letter  routes - 

Auxiliary  routes - 

Tothl  regular  and  auxiliary  letter 

routes  _ _ 

Regular  multitrip  routes - 

Regular  parcel  post  routes - 

Regular  collection  routes - 

B.  POSSIBLE  DXUVXXIES 

Total  possible  deliveries  (000) _ 

Possible  apartment  deliveries  (0(X))*— 
Possible  deliveries  to  curbline  recep¬ 
tacles  and  central  delivery  reeq>- 

tacles  (000)  • - - - 

*  included  in  total  possible  dellverlea 

e.  BUSIMXSSES  SERVED  (000) 

D.  COLLECTION  BOXES 

Airman  boxes  (eliminated  October 

1876)  - - - - 

Local  boxes - 

Residential  boxes _ .: _ 

1  and  2  star  boxes _ 

Total  collection  boxes _ 

Cirr  Deuvxbt  DxFiNiTiONa 

Regular  Park  and  Loop  Routes.  A  route 
tbat  utilizes  a  motor  vehicle  for  transporting 
aU  classes  of  mall  to  the  route,  using  a  v^- 
ele  as  a  moveable  container  as  the  carrier 
loops  segments  of  the  route  on  foot. 

Regular  Curb  Routes.  A  motorized  route 
on  which  60  percent  or  more  of  the  possible 
deliveries  are  made  to  customer  mallboxee 
at  the  curt). 

Regular  Motorized  Routes  A  city  delivery 


route  on  whl<di  a  vehicle  Is  used  to  deliver 
and  collect  all  classes  of  mail... 

Regular  Foot  Route.  A  city  delivery  route 
served  by  a  carrier  on  foot.  A  bicycle  or  auto¬ 
motive  vehicle  used  solely  a»  transportation 
to  and  from  the  route  does  not  affect  the 
status  as  a  foot  route. 

Regular  Letter  Routes.  A  route  for  whicii 
a  regular  carrier  position  has  been  author¬ 
ized. 

Auxiliary  Routes.  A  route  served  on  a  dally 
basis  for  which  no  regular  carrier  position 
has  been  authorized. 

Regular  Multt-Trip  Routes.  The  total  num- 
her  of  regular  multi-trip  routes  regardless: 
at  percentage  of  business  deliveries  made  on 
S  or  8  trip  business  routes  or  2  trip  mixed 
buslness-residenMal  routes. 

Regular  Parcel  Post  Routes.  A  regriiar  route 
devoted  to  parcel  deUvery. 

Regular  Collection  Routes.  Routes  devoted 
entirely  to  coUeetlon. 

Total  Poeethle  Deliveries.  Physical  location 
on  a  letter  (^nierts  route  where  mail  may  be 
delivered. 

Possible  Apartment  Deliveries.  A  delivery 
Is  made  to  approved  apartment  house  mail 
receptacles,  Including  rear-loading  mai  - 
boxes.  Installed  at  the  Inside  entrance  to 
buildings  (apartment  bouses,  family  hote].s 
flats,  etc.)  or  In  exterior  walls  of  buildings 

Possible  Deliveries  to  Curbline  ReceptaeJes 
and  Central  Delivery  Receptacles.  The  num¬ 
ber  of  possible  deliveries  to  curbline  delivery 
receptacles  and  to  centralized  delivery  re- 
e^tacles;  e.g.,  neighborhood  delivery  and 
collection  boxes  (pedestal  mounted),  delivery 
centers,  boxes  tmder  sheltered  covering  in 
open  areas,  other  boxes  in  clusters  (three  or 
more). 

Businesses  Served.  The  number  of  busiues-v 
places  served.  Including  firm  window  caliei> 
and  those  served  through  post  office  boxes 
Business  ifiaess  that  reertvs  more  than  one 
delivery  per  day  are  (x>unted  only  once 
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Rural  carrier  national  stalietics:  (fscal  year - ) 


Animal 

Mlanrcost  Annual 

Number  Number  Number  Niunber  of  Total  mail  (inefuides  equipment 
of  routes  of  miles  of  stops  boxes  served  count,  pieces  substitutes  BSMubMOnee 

on  J.  A  K.  aUowaaM 
routes) 


H— Routes: 

Before . . 

After . 

J — Routes: 

.Before _ 

After . 

K— Routes: 

Before.. . 

After . 

Total  heavy 
duty: 

Before . 

After . 

0— Mileage: 

Before . 

After . 

Auxiliary: 

Before . 

After . 

Triweekly: 

Before . . 

After . 

Composition  of  change: 

Number  of  heavy  duty  routes  that  were  O-iuileage. 
Number  of  regular  routes  that  became  heavy  duty. 


Rural  Cabrizs  DanrmoNs 


Heavy  Duty  Route.  A  route  that  is  classi- 
fted  for  compensation  purposes  on  the  basis 
of  an  evaluation  which  considers  in-office 
work  requirements,  route  mllesge  and  num¬ 
ber  of  stops  on  the  route.  Compensation  is 
based  on  the  time  computed  to  serve  the 
route. 

Regular  Route.  A  route  that  is  classified  for 
compensation  purposes  solely  on  the  basis 
of  the  route  miles  served. 

Equipment  Maintenance  Allouianoe.  An  al¬ 
lowance  paid  to  all  rural  carriers  to  com¬ 
pensate  them  for  use  of  their  personal  vehi¬ 
cles. 

H-Route.  6  day  routes. 

J -Route.  6V^  day  routes. 

K-Route.  5  day  routes. 

Before.  Represents  number  of  routes,  miles, 
stops,  boxes  served,  total  mall  count,  and 
costs  relating  to  the  applicable  routes  before 
re-evaluation  of  routes. 

After.  Represents  number  of  routes,  miles, 
stops,  boxes  served,  total  mall  count,  and 
costs  relating  to  the  ^pUcable  routes  after 
re-evaluation  of  routes. 

Subs.  An  employee  serving  a  vacant  route 
or  serving  the  route  during  the  exteculed 
absence  of  the  regular  carrier  tn  eaoess  of 
90  days.  Also,  employees  serving  a  rural  route 
In  an  emeigency. 

Effective  date:  This  amendment  be¬ 
comes  effective  on  November  1, 1976. 

By  the  Commission." 

James  R.  Lindsay, 
Secretary. 

[FR  I>oc.76-31448  Piled  10-28-7e;«:45  am] 


Title  41 — Public  Contracts  and  Praperty 
Management 

CHAPTER  1— FEDERAL  PROCUREMENT 
REGULATIONS 

(FPR  Amendment  178] 

PART  1-18— PROCUREMENT  OF 
CONSTRUCTION 

Differing  Site  Conditions  Clause 

This  amendment  of  the  Federal  Pro- 
-  curem^t  Regulations  provides  proce- 

•*  Ck>mmlssloner  Saponaro  concurring  in 
part,  dissenting  In  part,  filed  a  separate  state¬ 
ment,  which  is  filed  as  part  of  the  ra-iglnal 
document. 


dures  for  the  administration  of  the  Dif¬ 
fering  Site  Conditions  clause  which  is 
prescribed  for  use  in  construction  by  i  1- 
7.602-4.  The  clause  originally  was  pre¬ 
scribed  on  a  permissive  use  basis  in  1960. 
Use  of  the  clause  was  made  mandatory  in 
1967.  The  clause  is  generally  acknowl¬ 
edged  to  be  advantageous  both  to  con¬ 
tractors  and  to  the  Government  since  it 
provides  equitable  adjustments  for  both 
increased  and  decreased  costs  of  and 
time  for  performance  due  to  differing 
site  conditions.  In  addition,  the  clause 
eliminates  the  need  for  bidders  to  in¬ 
clude  contingency  factors  in  their  bids 
because  it  authorizes  a  remedy  in  the 
form  of  an  equitable  adjustment  of  the 
contract  price  if  the  successful  bidder 
(contractor)  encounters  site  conditions 
which  differ  from  those  which  ordinarily 
are  encountered  or  are  indicated  in  the 
contract.  The  remedy  is  not  available, 
however,  if  the  contractor  fails  to  provide 
the  contracting  officer  with  the  notice  re¬ 
quired  by  the  clause.  In  the  administra¬ 
tion  of  the  Differing  Site  Cimditioas 
clause,  it  has  been  the  experience  of  the 
agencies  that  contractors  frequently  do 
not  submit  the  notices  and  claims  re¬ 
quired  by  the  clause  in  a  timdiy  manner. 
To  resolve  Uiis  problem,  the  amendment 
emphasizes  the  prompt  notice  require¬ 
ment.  indicates  the  extort  to  which  in¬ 
creased  costs  may  be  recovered  and  In¬ 
creased  time  of  performance  may  be  al¬ 
lowed,  directs  contracting  offices  to 
require  contractors  to  submit  claims  in  a 
timely  manner,  and  provides  for  uni¬ 
lateral  determinations  of  equitable  ad¬ 
justments  by  the  contracting  officer  in 
the  absence  of  timely  claims. 

The  table  of  contents  for  Part  1-18  is 
amended  by  the  addition  of  the  follow¬ 
ing  new  entries ; 

1-18.114  [Reserved] 

1-18.115  (Reserved] 

1-18.116  [Reserved] 

1-18.117  Administration  of  the  dlllering  site 
conditions  clause. 


Subpart  1—18.1— General  Provisions 

Sections  1-18.114.  1-18.115,  l-18.11i 
and  1-18.117  are  added,  as  follows: 

§  1-18.114  [Reserved] 

§  1—18.115  [Reserved] 

§  1—18.116  [ReserviMl] 

§  1—18.117  Administratiun  of  the  dif 
fering  site  conditions  clause. 

(a)  Nature  of  the  clause.  The  Differing 
Site  Conditions  clause  in  §  1-7.602-4  pro¬ 
vides  for  an  equitable  adjustment  to  the 
contractor  or  the' Government  which  re¬ 
flects  the  increases  or  decreases  in  a 
contractor’s  cost  of  and  time  for  per¬ 
formance  that  result  from  a  differing  site 
condition  (as  that  term  is  defined  in  the 
clause)  encountered  by  the  contractor. 
However,  an  equitable  adjustment  is  only 
available  to  the  contractor  if  he  gives  the 
contracting  officer  a  prompt  notice  in 
writing  before  disturbing  the  conditions 
(or  secures  an  extension  of  the  time  for 
giving  such  notice)  and  asserts  the  claim 
before  final  payment  under  the  contract. 

(b)  Notice  of  differing  site  conditions. 
When  a  contractor  believes  that  a  differ¬ 
ing  site  condition  has  been  encountered, 
the  clause  requires  that  a  prompt  written 
notice  be  given  to  the  contracting  officer 
so  that  the  condition  of  the  site  can  be 
investigated,  the  facts  can  be  ascer¬ 
tained,  and  a  determination  can  be  made 
regarding  the  presence  or  absence  of  a 
differing  site  conditiim.  The  priHnpt  no¬ 
tice  requirement  enables  the  Govern¬ 
ment  to  examine  the  condition  of  the 
site  and,  if  necessary,  (1)  To  modify  the 
contract  so  that  it  will  reflect  the  in¬ 
creased  or  decreased  cost  of  and  time 
for  performance  or  (2)  to  develop  rec¬ 
ords  concerning  any  increase  or  decrease 
in  the  cost  of  and'  time  for  perform¬ 
ance.  Cost  and  time  information  is  es¬ 
sential  for  an  independent  Government  ■ 
judgment  regarding  an  equitaUe  a^ust- 
ment  of  the  contract.  A  failure  to  give 
a  timely  notice  could  seriously  prejudice 
the  Government’s  ability  to  determine 
the  extent  to  which  the  contractor  or  the 
Ck>vemment  is  entiled  to  an  equitable 
adjustment.  Since  the  existence  of  a  dif¬ 
fering  site  condition  is  not  always  recog¬ 
nizable  immediately,  the  clause  provides 
that  the  contracting  officer  may  extend 
the  time  for  the  submission  of  the  re¬ 
quired  notice.  The  purpose  of  the  au- 
^ority  to  extend  the  time  for  the  notice 
is  to  ensure  that  contractors  are  not  de¬ 
prived  of  the  remedy  provided  by  the 
clause  because  of  an  inadvertent  failure 
to  give  the  required  notice.  However,  this 
authority  to  extend  the  time  for  the  no¬ 
tice  does  not  oititle  a  ccmtractor  to  a 
time  extension  beyond  the  time  when 
he  knew,  or  reasonably  should  have 
know’n,  of  the  existence  of  a  differing  site 
condition.  If  the  contractor  gives  the  re¬ 
quired  notice  at  the  time  he  knew,  or 
reasonably  should  have  know,  of  the 
existence  of  the  differing  site  condition, 
he  is  entitled  to  an  equitable  adjustment 
which  reflects  the  increased  costs  and 
time  required  for  performance  that  re¬ 
sult  from  the  differing  site  condition.  If 
the  contractor  falls  to  submit  the  re¬ 
quired  notice  to  the  contracting  officer 
by  the  time  he  knew,  or  reasonably 
should  have  know’n,  of  the  existence  of 
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a  differing  site  condition,  he  is  not  en¬ 
titled  to  an  equitable  adjustment  which 
reflects  the  increased  costs  and  time 
required  for  performance  prior  to  the 
time  when  he  gave  the  notice  or  the  time 
when  the  Oovermnent  had  actual  notice 
of  the  existence  of  a  differing  site  con¬ 
dition. 

(c)  Processing  of  claims.  (1)  Since  the 
time  required  by  the  contractor  to  ascer¬ 
tain  the  amount  of  his  claim  varies  with 
the  circumstances,  no  specific  time  for 
the  submission  of  a  claim  is  specified  in 
the  clause  or  in  this  section.  The  clause 
simply  states  that  no  claim  will  be 
allowed  if  asserted  after  final  payment. 
However,  contractors  should  not  un¬ 
necessarily  postpone  the  submission  of 
claims  for  equitable  adjustments. 

(2)  To  prevent  contractors  from  im- 
necessarily  postponing  the  submission  of 
claims,  contracting  officers  shall  take  the 
following  actions. 

(i)  When  a  contractor  gives  a  prompt 
written  notice  of  a  differing  site  condi- 
ticm  but  has  not  submitted  a  claim  tor  an 
equitable  adjustment,  althoiigh  there  has 
been  a  reasonable  (H>Portunlty  to  ascer¬ 
tain  the  amount  of  the  adjustment  in¬ 
volved,  the  contracting  officer  shall  send 
a  written  request  to  the  contractor  (by 
registered  or  certified  mail)  that  he  sub¬ 
mit  witiiin  a  specified  period  of  time 
either  a  written  claim  or  a  request  for  an 
extension  of  the  time  for  submission  of 
the  claim  together  with  the  reasons  why 
the  additional  time  is  needed. 

(ii>  In  the  event  that  the  c<m tractor 
fails  to  submit  a  claim  within  the  time 
specified  in  the  request,  or  an  approved 
time  extension,  the  cmitracting  officer 
shall  make  a  unilateral  detomlnation  of 
the  amount  of  the  equitable  adjustment 
which  the  c(Mitract(^  is  entitled  to  and 
shall  notify  the  contractor  of  the  deter- 
minati<m.  Such  unilateral  determinations 
may  not  be  aiH>ealed  under  the  IMsputes 
clause  of  the  conttuct. 

(Sec.  206(c),  63  Stat.  390;  40  U.S.C.  466(0  ) 

Effective  date.  This  amendment  is 
effective  December  17,  1976,  but  may  be 
observed  earlier. 

Dated:  October  18,  1976. 

Note. — It  is  hereby  certified  that  the  im¬ 
pact  does  not  meet  the  Inflation  Impact  cri¬ 
teria  for  major  rules  or  regulations. 

Jack  Eckerd, 

Administrator  of  General  Services. 

[FR  Doc.76-31660  Filed  10-28-76;8:4S  am] 


CHAPTER  105— GENERAL  SERVICES 
ADMINISTRATION 

PART  105-54 — ADVISORY  COMMITTEE 
MANAGEMENT 

Policies  and  Procedures  Rdating  To  GSA- 
Sponsored  Advisory  Committees 

This  regulation  sets  forth  revisions  to 
policies  and  procedures  in  QSA  regard¬ 
ing  the  establishment,  operation,  termi¬ 
nation,  and  control  of  advisory  commit¬ 
tees  for  which  GSA  has  responsibility. 


Subpart  105-54.3— AdviaMy  Committoe 
Procedures 

1.  Section  105-54.303  is  amended  by  re¬ 
vising  the  numbering  of  paragraphs  (d> 
through  (h)  and  adding  new  paragraidis 

(d)  and  (j)  as  follows: 

§  105—54.303  Fiscal  and  administrative 

provisions. 

*  *  •  «  • 

(d)  The  guidelines  in  paragraphs  (d) 
through  Cj)  of  this  section  are  estab¬ 
lished  under  the  authority  of  section  7 
(d)  of  the  Federal  Advisory  Committee 
Act,  86  Stat.  773.  They  shall  apply  to  the 
pay  of  members,  staff,  and  consultants 
of  an  advisory  committee,  except  that 
nothing  in  paragraphs  (d)  through  (j) 
of  this  section  shall  affect  a  rate  of  pay 
or  a  limitation  on  a  rate  of  pay  that  is 
specifically  established  by  statute  or  a 
rate  of  pay  established  under  the  Gen¬ 
eral  Schedule  classification  and  pay  sys¬ 
tem  in  Chapter  51  and  subchapter  III  of 
(Chapter  53  of  title  5,  U.S.C. 

(e)  The  pay  of  the  members  of  an  ad¬ 
visory  committee  shall  be  fixed  to  the 
daily  equivalent  of  a  rate  of  the  General 
Schedule  in  5  U.S.C.  5332  unless  the 
members  are  appointed  as  consultants 
and  compensated  as  provided  in  para¬ 
graph  (g)  of  this  section.  The  pay,  how¬ 
ever,  may  not  be  fixed  at  a  rate  higher 
than  the  daily  equivalent  of  the  maxi¬ 
mum  rate  for  GS-15  unless  the  Admini¬ 
strator  has  personally  determined  that, 
under  the  factors  set  forth  in  paragraph 

(f)  of  this  section,  a  higher  rate  of  pay 
is  justified  and  necessary.  Such  a  deter¬ 
mination  must  be  reviewed  by  the  Ad¬ 
ministrator  annually.  In  determining  an 
appropriate  rate  of  pay  for  the  members 
of  an  advisory  committee,  consideration 
shall  be  given  to  the  significance,  scope, 
and  technical  complexity  of  the  matters 
with  which  the  advisory  committee  is 
concerned  and  the  qualifications  re¬ 
quired  of  the  members  of  the  committee. 
Members  serving  on  advisory  committees 
established  by  the  Administrator  pursu¬ 
ant  to  his  authority  under  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C.  486 

(g)  ) ,  shall  serve  without  compensation. 

(f)  The  pay  of  each  member  of  the 

staff  of  an  advisory  committee  shall  be 
fixed  at  a  rate  of  the  General  Schedule 
in  which  the  staff  member’s  position 
would  appropriately  be  placed  were  the 
General  Schedule  classification  sj^tem 
in  (Chapter  51  of  title  5,  U5.C.,  sqH>li* 
cable  to  the  position.  The  pay,  however, 
may  not  be  fixed  at  a  rate  higher  than 
the  daily  equivalent  of  the  maximum 
rate  for  (36-15  unless  the  Administrator 
has  determined  that,  under  the  General 
Sch^ule  classification  system,  the  staff 
member’s  position  would  appropriately 
be  placed  in  the  General  Sch^ule  grade 
higher  than  GS-15.  This  determination 
must  be  reviewed  by  the  Administrator 
annually.  ^ 

(g)  The  pay  of  a  ctmsultant  to  an  ad¬ 
visory  committee  shall  be  fixed  after  giv¬ 
ing  consideration  to  the  qualifications 


required  of  the  consultant  and  the  sig¬ 
nificance,  scope,  and  technical  complex¬ 
ity  of  the  work.  ’The  rate  of  pay  shall  not 
exceed  the  maximum  rate  of  pay  which 
the  agency  may  pay  experts  and  con¬ 
sultants  under  5  U.S.C.  3109. 

(h)  The  provisions  of  this  section  shall 
not  prevent  the  acceptance  of  voluntary 
services  of  a  member  of  an  advisory 
committee  or  a  member  of  the  staff  of  an 
advisory  committee. 

(i)  The  members  of  an  advisory  com¬ 
mittee  and  the  staff  thereof,  vdiile  «i- 
gaged  in  the  performance  of  their  duties 
away  from  their  homes  or  regular  places 
of  business  may  be  allowed  travel  ex¬ 
penses,  including  per  diem  in  lieu  of  sub¬ 
sistence,  as  authorized  by  5  U6.C.  5793 
for  persons  employed  intermittently  in 
the  Government  service.  Members  serv¬ 
ing  on  advisory  committees  established 
by  the  Administrator  pursuant  to  his  au¬ 
thority  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(g) ) ,  shall  be  en¬ 
titled  to  transportation  and  not  to  ex¬ 
ceed  $25  per  diem  in  lieu  of  subsistence 
as  authorized  by  5  U6.C.  5703. 

(j)  Nothing  in  paragraphs  (d) 
through  t j)  of  this  section  shall  prevent: 

(1)  An  individual  who  (without  regard 
to  his  service  with  an  advisory  commit¬ 
tee)  is  a  full-time  employee  of  the 
United  States  or  (2)  an  individual  who 
immediately  before  his  service  with  an 
advisory  committee  was  such  an  em¬ 
ployee,  from  receiving  compensation  at 
the  rate  at  which  he,  otherwise,  would 
be  compensated  (or  was  compensated) 
as  a  full-time  employee  of  the  United 
States. 

2.  Section  105-54.304  is  amended  to 
read  as  follows: 

§  105—54.304  KeneM»l  of  advisory  com¬ 
mittees. 

•  *  *  *  • 

(b)  Except  in  those  instances  in  which 
the  continued  existence  of  an  advisory 
committee  is  provided  for  by  law,  the 
renewal  of  an  advisory  committee  re¬ 
quires  that  the  Head  of  the  responsible 
Service  or  Staff  Office  submit  to  the 
Deputy  Administrator  (Attn:  <3SA  Com¬ 
mittee  Management  Officer)  the  follow¬ 
ing; 

•  •  *  *  * 

(c>  Upon  receipt  of  the  above  docu¬ 
ments,  the  Deputy  Administrator  shall 
secure  the  approval  of  the  Administrator 
for  each  advisory  committ^  whose  re¬ 
newal  is  adequately  justified  and  submit 
the  approval  letter  (see  paragraph  (b) 

(2)  of  this  section)  to  OMB  not  more 
than  60  calendar  days  nor  less  than  30 
before  the  committee  expires.  Following 
receipt  of  OMB  concurrence  in  the  com¬ 
mittee  renewal,  the  Deputy  Admini¬ 
strator  shall  publish  notice  of  the  re¬ 
newal  in  the  Federal  Register  and  file 
copies  of  the  updated  charter  as  pre¬ 
scribed  in  §  105-54.203. 

«  «  •  ♦  • 

3.  Section  105-54.306(b)  is  revised  to 
read  as  follows: 
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§  105—54.306  Complaint  procedure*. 

•  •  •  •  • 

(b)  On  matters  not  Involving  access  to 
docummts,  written  ctmiplalnts  may  be 
filed  by  aggrieved  Individuals  or  organl* 
rations  with  the  General  Services  Admin¬ 
istration  (AD) ,  Washington,  D.C.  20405. 
Such  complaints  must  be  filed  within  90 
calendar  days  from  the  date  the  griev¬ 
ance  arose.*  The  Deputy  Administrator 
shall  promptly  act  upon  the  complaint, 
and  written  notice  of  Its  dl^iosltlon  shall 
be  provided  to  the  complainant. 

Subpart  105-54.4 — Reports  . 

1.  Section  l05-54.401(a)  is  amended  to 
read  as  follows: 

§105-54.401  Repom  on  CSA  Federal 
Advisory  Committees. 

(a)  By  January  15  of  each  year,  the 
Head  of  the  Service  or  Staff  Office  shall 
conduct  a  comprehensive  review  of  each 
advisory  committee  under  his  Jurisdiction 
In  existence  during  the  preceding  calen¬ 
dar  year  and  shall  report  to  the  Deputy 
Administrator  (Attn:  GSA  Committee 
Management  Officer)  on  the  results  of 
this  review  and  on  the  activities  of  each 
committee.  Detailed  instructions  for  the 
conduct  of  the  comprehensive  review  In¬ 
cluding  preparation  of  the  report  will  be 
Issued  by  the  GSA  Committee  Manage¬ 
ment  Officer.  The  report  on  committee 
activities  shall  be  submitted  on  the  fol¬ 
lowing  report  forms: 

«  *  «  •  • 

(Pub.  L.  92-463  dated  October  6,  1972;  EO 
11769  of  February  21,  1974;  and  FPMR 
aaoendment  B-38.  41  CTO,  Chapter  101,  (40 
nt  48134,  October  14.  1975).) 

Effective  date.  These  regulations  are 
effective  October  18,  1976. 

Kotb. — ^It  Is  hereby  certified  that  the  Im¬ 
pact  does  not  meet  the  Inflation  impact  cri¬ 
teria  for  major  rules  or  regulations. 

Dated:  (^tober  18, 1976. 

^  Jack  Eckerd, 

Administrator  of  Cfeneral  Services^ 
[FB  Doc.7e-S1670  FUed  10-28-76;8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20746) 

PART  15— RADIO  FREQUENCY  DEVICES 

Class  D  CB  Transmitters  and  Transmitter 
Section  of  Class  D  CB  Transceivers 

Mekorandttm  Opinion  and  Order 

Adopted:  October  18, 1976. 

Released:  October  28, 1976. 

In  the  matter  of  revision  of  Part  15 
to  extend  the  receiver  certification  pro¬ 
gram,  to  revise  the  technical  specifica- 
tlcms  for  receivers,  and  to  make  other 
changes.  Docket  No.  20746. 

1.  A  First  R^rt  and  Order  in  this 
proceeding  was  adopted  on  July  27,  1976 
and  released  on  August  4, 1976.^  This  re¬ 
port  extended  the  requirement  for  cer- 


1 41  FB  83090. 


tiflcatkm  to  Class  D  CB  receivers*  and 
established  technical  speeifleations  for 
such  receivers.  At  the  same  time  a  Second 
R^iort  and  Order  in  Docket  No.  20120 
was  adopted  on  July  27,  1976  and  re¬ 
leased  on  July  29,  1976.*  This  report  re¬ 
vised  the  regulations  pertaining  to  CHass 
D  c:b  transmitters  and  the  transmitter 
section  of  Class  D  CB  transceivers. 

2.  On  September  3,  1976,  the  Citizens 
Radio  Section/Communications  Division 
of  Electronic  Industries  Association 
(EffA/Citizens  Section)  filed  a  petition 
for  reconsideration  of  the  CB  receiver 
standards  promulgated  in  the  First  Re¬ 
port  and  Order  in  this  proceeding.  Spe¬ 
cifically,  the  petition  requests  that  the 
chassis  radiation  limit,  5  fiVJm  at  3m 
in  i  15.59(d)  be  relaxed  to  120  ^V/m 
at  3m.  The  petition  is  supported  by  a 
filing  by  SBE,  Inc.  on  September  30, 1976 
which  asserts  that  the  Commission 
standard  was  an  imreasonable  and  un¬ 
fair  economic  and  engineering  burden  on 
the  industry.  No  data  was  submitted  to 
support  this  assertion.  The  petition  is 
also  supported  by  a  filing  by  Hy-Gain  de 
Puerto  Rico,  Inc.  on  October  12,  1976. 
Hy-Gain  believes  that  to  achieve  the  ob¬ 
jective  of  reducing  the  possibility  of  in¬ 
terference  logically,  the  limit  for  spurious 
emissions  from  either  the  antenna  or 
other  source  should  be  the  same.  The 
logic  behind  this  statement  is  not  ex¬ 
plained.  Accordingly  Hy-Gain  suggests 
that  the  chassis  radiation  limit  be  re¬ 
laxed.  On  October  12,  1976,  EIA/Citizens 
Section  filed  supplemental  comments**  to 
request  a  relaxation  of  the  chassis  radia¬ 
tion  limit  to  50  /iV/m  at  3m  in  place  of 
the  120  iiV/m  at  3m  in  its  September  3, 
1976  petition. 

3.  In  addition,  on  September  17,  1976, 
a  letter  was  received  from  Tram/Di¬ 
amond  Corp.  asking  clarification  of  the 
time  schedides  for  implementing  the  reg¬ 
ulations  adopted  in  Docket  No.  20746  and 
in  Docket  No.  20120.  Tram/Diamond 
points  out  that  there  is  an  apparent  to- 
consistency  between  the  time  schedule 
adopted  for  implementing  the  rules  for 
Class  D  CB  receivers  and  the  clarifying 
statement  ccxicemlng  these  rules  Issued 
by  the  Chief  Engineer  on  August  9, 
1976.* 

4.  The  Commission  agrees  with  Tram/ 
Diamond  that  such  an  inconsistency  ex¬ 
ists  and  takes  this  opportunity  to  clarify 
and  correct  this  situation.  When  we 
adopted  the  revised  rules  for  Class  D  C7B 
transmitters,  we  expected  that  a  Class  D 


.  *  The  term  Class  D  CB  receiver  Inclxides  the 
following:  A  Class  D  CB  receiver  sold  as  a 
separate  piece  of  equipment.  The  receiver 
section  of  a  Class  D  CB  transceiver.  A  con¬ 
verter  to  be  used  with  any  receiver  tor  the 
purpose  of  receiving  Class  D  CB  transmis¬ 
sions.  The  CB  band  of  a  multiband  receivn- 
in  which  such  band  can  be  separately  se¬ 
lected  €md  is  labelled  “C?B  band”  or  "11  meter 
band.” 

»  41  FR  32678. 

*•  The  motion  for  acceptance  of  supple¬ 
mental  comments  by  EIA/Citizens  Section  is 
granted  and  the  supplemental  comments  are 
accepted  for  filing. 

« Public  Notice:  Chief  Engineer  Clarifies 
Rules  Concerning  Type  Acceptance  of  Citi¬ 
zens  Band  Radios  And  The  Prohibition  of 
Add-On  Devices  TO  23  Channel  Equipment, 
Mlmeo  68746,  August  9,  1976. 


transceiver  whose  transmitter  section 
was  built  to  comply  with  the  revised 
transmitter  rules  would  automatically 
include  a  receiver  section  built  to  com¬ 
ply  with  the  newly  adopted  receiver 
rules.  The  Chief  Engineer’s  statement 
succinctly  expresses  this  intent.  We  re¬ 
gret  that  industry  appears  to  be  taking 
a  contrary  view  and  we  take  this  oppor¬ 
tunity  to  express  this  intent  specifically 
Accordingly,  we  are  amending  para¬ 
graph  (b)  of  §  15.59  by  adding  a  proviso 
that,  if  the  receiver  is  a  part  of  a  Class 
D  CB  transceiver  for  which  an  applica¬ 
tion  for  type  acceptance  of  the  transmit¬ 
ter  section  was  fiOied  on  or  after  Septem¬ 
ber  10,  1976,  an  application  for  certifica¬ 
tion  of  the  receiver  section  of  such 
transceiver  must  be  filed  simultaneously 
with  the  application  for  tsrpe  acceptance. 

5.  EIA/Citizens  Section,  in  its  petition 
for  reconsideration,  reiterates  and  elab¬ 
orates  the  argument  it  had  made  in  its 
comments  filed  on  May  26,  1976  in  re¬ 
sponse  to  the  Notice  of  Proposed  Rule 
Making  in  this  proceeding.  The  Commis¬ 
sion  cannot  accept  certain  assertions 
made  in  this  petition.  To  cite  a  few.  Not¬ 
ing  that  the  rules  in  Section  15.59(d)  re¬ 
quire  a  chassis  radiation  *  limit  to  5MV/m 
at  3m,  EIA/Citizens  Section  states  that 
this  standard  represents  the  “first  time 
that  Citizens  Radio  transceivers  have 
been  subjected  to  a  requirement  to  limit 
chassis  radiation.”  (underlining  sup¬ 
plied)*  This  statement  falls  to  consider 
that  the  transmitter  part  of  the  Citizens 
Radio  transceiver  has  been  subject  to  a 
chassis  radiation  requirement  in  connec¬ 
tion  with  type  acceptance. 

6.  EIA/ (Citizens  Section  argues  further 
that  the  Citizens  Radio  Service  should 
not  be  singled  out  for  treatment  that  is 
“different  in  kind  than  for  other  radio 
devices  capable  of  causing  sindlar  inter¬ 
ference  proWenis”.’  In  the  next  sentence, 
it  discusses  the  interference  potential  of 
the  75  million  TV  receivers  in  the  hands 
of  the  public.  Hie  juxtaposition  of  these 
two  statements  carries ‘the  implication 
that  TV  receivers  produce  “similar  inter¬ 
ference  problems”  to  those  produced  by 
CB  receivers.  It  is  unquestionably  true 
that  TV  receivers  have  a  potential  for 
causing  interference.  But  it  must  be 
borne  in  mind  that  the  (JB  receiver  rules 
were  designed  to  minimize  the  problem  of 
interference  to  mobile  communications 
in  the  30-40  MHz  band.  The  Interference 
from  a  TV  receiver  is  not  at  similar  to 
that  from  a  CB  receiver  since  no  such 
interference  is  generated  by  the  TV  re¬ 
ceiver.  Nor  is  the  TV  receiver  likely  to 
be  located  in  a  vehicle  adjacent  to  one 
carrsdng  30  MHz  land  mobile  equipment. 

7.  Notwithstanding  the  above,  the  ar¬ 
gument  made  by  EIA/Citizens  Section  is 
based  on  a  comparison  of  the  chassis  ra¬ 
diation  limit  (5  iiV/m  at  3m)  that  is 
imposed  on  the  CB  receiver  with  the 
total  radiation  limit  (32  ftV/m  at  30m 
equivalent  at  320  /iV/m  at  3m)  that  must 


>  As  used  in  1 15.59  and  In  this  Order,  chas¬ 
sis  radiation  has  the  same  meaning  as  cab¬ 
inet  radiation. 

•  EIA/Cltlzens  Section  petition,  paragraph 
3. 

'  Ihid,  paragraph  4. 
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be  met  by  a  TV  receiver.*  To  be  valid  the 
comparison  must  be  made  between  the 
total  radiation  permitted  the  CB  receiv> 
er  and  the  total  radiation  limit  applica¬ 
ble  to  the  TV  receiver.  To  determine  the 
total  radiation  limit  appUcid>le  to  the  CB 
receiver,  it  is  necessary  to  take  into  ac¬ 
count  the  power  at  the  antenna  terminals 
which  in  normal  operation  is  radiated  by 
the  antenna  and  which  cmnbines  with 
the  chassis  radiated  signal  to  give  the 
total  radiation  from  the  CB  receiver.  The 
rules  adopted  in  this  proceeding  permit  a 
power  of  2.0  nanowatts  *  at  the  antenna 
terminals  of  the  CB  receiver.  In  oper¬ 
ation,  this  energy  is  radiated  by  the  an¬ 
tenna  and  adds  to  the  energy  emitted 
directly  from  the  chassis.  The  2.0  nano¬ 
watts  radiated  by  the  CB  receiver  anten¬ 
na  will  produce  a  field  of  105  fiY/m  at 
3m  which  will  (xxnbine  vectorially  with 
the  chassis  radiated  field.  In  the  worst 
case,  these  two  fields  will  add  arith¬ 
metically  to  give  a  total  field  of  110  ^V/m 
at  3m  that  may  be  radiated  by  a  CB 
receiver. 

8.  The  proper  comparison  is  thus  be¬ 
tween  the  320  /iV/m  at  3  total  radiated 
field  p^mitted  TV  receivers  and  the  110 

/uV/m  at  3m  total  radiated  field  that  is 
permitted  CB  receivers  imder  the  rules 
adopted  in  this  proceeding. 

9.  EIA/Citizens  Section  implies  the 
same  invalid  comparison  when  it  alleges 
that  the  CB  requirement  announced  by 
the  C(Mnmission  is  “significantly  more 
stringent  than  the  16  fiV/m  at  30m  (or 
160  fiV/  at  3m)  standard  proposed  by 
the  party  requesting  relief,  the  Utilities 
Telecommimications  Council  (UTC).”“ 
Although  not  specifically  so  stated,  the 
language  used  by  EIA/Citizens  Section 
must  be  taken  to  imply  a  comparison  be¬ 
tween  the  5  fiV/m  at  3m  applicable  to 
the  CB  receiver — a  chassis  radiation 
limit,  and  the  160  fiV/m  at  3m  standard 
proposed  by  UTC — a  total  radiation  limit. 
As  explained  above,  the  proper  compari¬ 
son  is  between  the  total  radiation  limit 
(110  /ttV/m  at  3m)  imposed  on  the  (7B 
receiver  by  the  Commission  and  the  total 
radiation  limit  (160  /iV/m  at  3m)  pro¬ 
posed  by  UTC.  When  this  comparison  is 
made,  it  is  evident  that  the  Cmnmission’s 
limit  is  within  3dB  of  that  proposed  by 
UTC.  ' 

10.  The  petition  states  that  the  Citi¬ 
zens  Radio  Industry  has  been  diligently 
striving  to  meet  the  5  juV/m  at  3m  limit 
without  success.  The  industry,  the  peti¬ 
tion  continues,  “finds  it  Impossible  to 
meet  the  specified  criterion  without  a 
radical  redesign  of  equipment.  •  *  •  At 
this  time  such  new  designs  have  not  been 
determined,  let  alone  tested  in  produc¬ 
tion  quantities.”"  The  facts  refute  this 
allegation! 


*  EIA/Citizens  Section  petition,  paragrapb 

4. 

•  This  level  must  be  reduced  to  0.2  nano¬ 
watts  for  CB  receivers  manufactured  after 
January  1, 1978. 

Computed  from  the  formx’la  E  =  V49.2P/R 
Equation  15  on  page  25-7  of  Reference  Data 
for  Radio  Engineers,  5th  Edition,  Howard  W. 
Sams  Co.,  Inc.,  Indiar.ar'olis. 
u  EIA/Cltlzens  Section  petition,  paragraph 

5. 

”  EIA/Cltlzens  Section  petition,  paragraph 
7. 


11.  Measurements  have  been  made  of 
chassis  radiation  of  the  receiver  pcHtkm 
of  the  CB  transcelveis  submitted  to  our 
laboratory  in  cmmectkm  with  applica¬ 
tions  for  tirpe  acceptance  and  certifica¬ 
tion.  As  of  October  6,  1976,  103  trans¬ 
ceivers  had  been  received  and  91  of  these 
had  been  tested  for  chassis  radiation, 
with  the  following  results." 

Level  of  Chassis  Radiation  Number  of 
Measured  at  3m  equipments 

Up  to  and  Including  5  fiV/m -  40 

Over  5  up  to  and  including  7.5  aV/m —  10 

Over  7.5  up  to  and  including  16 _  13 

Over  16  up  to  and  including  50 _  18 

Over  50  up  to  and  including  120 _  7 

Over  120  aV/m -  3 


Total  . . . . —  91 

An  examination  of  the  above  data 
shows  that  55  percent  of  the  C!B  receivers 
measured  comply  with  the  chassis  radia¬ 
tion  standard.  5  aV/m  at  3m.  in  §  15.59 
(d) .“ 

12.  Moreover,  an  examination  of  the 
construction  of  many  of  the  transceivers 
that  were  measured  indicated  that  com¬ 
pliance  was  achieved  by  careful  applica¬ 
tion  of  commonly  known  techniques  of 
by-passing,  filtering  and  proper  ground¬ 
ing.  On  the  other  hand,  in  the  non-com¬ 
plying  receivers,  these  techniques  had 
either  not  been  applied  or  had  been  ap¬ 
plied  without  sufScient  care.  It  would  ap¬ 
pear  therefore  that  no  unusual  tech¬ 
niques  are  required  to  meet  our  chassis 
radiation  standard  at  5  ^V/m  at  3m — 
that  this  standard  can  be  met  by  the 
use  of  common,  well  known  techniques 
provided  a  reasonable  amount  of  care  is 
taken  in  applying  these  techniques.  In 
these  circumstances,  it  neither  api>ears 
to  be  necessary  nor  can  we  find  it  in 
the  public  interest  to  grant  the  relaxa¬ 
tion  of  the  chassis  radiation  limit  re¬ 
quested  by  EIA/Citizoos  Section. 

13.  We  must  insist  on  retaining  the  5 
ftY/m  at  3m  chassis  radiati<m  standard 
to  insure  the  effectiveness  of  the  add-on 
filter  discussed  in  the  companion  Order 


»It  is  known  that  some  manufacturers 
submitted  iq>plications  for  type  acceptance 
and  certification  for  CB  transceivctra  know¬ 
ing  that  these  transceivers  did  not  meet  the 
new  CB  technical  specifications.  It  is  our  un¬ 
derstanding  that  this  was  done  in  the  ex¬ 
pectation  that  the  Commission  would  re¬ 
spond  favorably  to  the  EIA/Citizens  Section 
petition  and  grant  the  relaxation  of  the  rules 
requested. 

“  In  determining  whether  a  CB  receiver 
complies  with  the  chassis  radiation  stand¬ 
ard,  we  are  aUowing  4dB  for  measurement 
variability  due  to  Instrument  error,  varia¬ 
tions  in  the  layout  of  leads  during  the  mea¬ 
surement,  etc.  Thus  a  unit  whose  radiation 
at  3m  falls  below  5  MV/m+4dB  is  considered 
to  be  in  compliance.  In  this  connection,  when 
production  units  are  checked  for  compli¬ 
ance  during  the  next  year,  a  suitable  al¬ 
lowance  will  be  made  for  variations  arising 
from  the  variability  of  components  and  con¬ 
struction  details  due  to  the  mass  produc¬ 
tion  techniques  used  in  the  fabrication  of 
CB  transceivers.  For  this  purpose  we  will 
consider  the  chassis  radiation  measurements 
for  the  manufacturer’s  production  to  follow 
a  Normal  distribution  curve  and  to  have  a 
2  sigma  point  equal  .to  IS  sWm  at  8m,  and 
we  will  accept  as  complying  a  production 
unit  whose  chassis  radiation  falls  at  or  be¬ 
low  15  nV/m  at  3m. 


related  to  the  transmitter  rules."  For  the 
CB  transmitter,  we  retained  the  60dB 
harmonic  sun>re8sion  with  the  under¬ 
standing  that  when  addltfamal  suppres- 
sloa  is  required  to  eliminate  interference 
to  tcJeviskm  reception,  such  additional 
suppression  would  be  obtained  by  attach¬ 
ing  a  filter  at  the  antenna  terminals  of 
the  CB  unit.  This  filter  will  not  be  effec¬ 
tive  if  a  significant  part  of  the  energy 
is  radiated  directly  from  the  chassis.  By 
maintaining  the  5  /iV/m  at  3m  standard 
for  chassis  radiation,  we  insure  that  most 
of  the  spurious  energy  will  be  radiated 
from  the  antenna  and  thus  insure  the 
effectiveness  of  the  add-on  filter  when 
required. 

14.  TTie  position  taken  by  EIA/Citizens 
Section  in  its  petition  is  modified  in  the 
Supplemmtal  Ccmunents  which  indicate 
that,  since  the  pietition  for  reconsidera¬ 
tion  was  filed,  industry  has  tested  many 
preproduction  prototypes  and  is  now  of 
the  opinion  that  a  figure  less  than  120 
AtV/m  appears  to  be  achievable  and  sug¬ 
gests  50  ^V/m  at  3m  as  a  suitable  chassis 
radiation  limit."*  Elsewhere  in  the  sup¬ 
plemental  cfxnments  EIA/Citizens  Sec- 
ti<m  reports  on  two  teste  that  had  been 
performed  for  the  purported  purpose  of 
showing  that  the  5  pV/m  "*  standard  is 
too  severe  and  that  a  lesser  standard 
would  accomplish  the  remedial  objective 
sought  by  the  land/mobile  interest  af¬ 
fected  by  the  radiation  from  the  C7B  re¬ 
ceiver.  One  test  was  performed  using  a 
typical  CB  mobile  unit  installation  whose 
chassis  radiation  is  suppressed  to  50  /uV/m 
at  3m.  This  CB  installation  produced  a 
signal  of  1  microvolt  in  a  land/mobile 
receiver  in  a  side-by-side  vehicle.  In  a 
similar  test  cmiducted  between  a  CB  base 
station  and  a  portable  (rabbit  ear  in¬ 
stallation)  television  receiver  at  3  meter 
s^iaration,  EIA/Citizens  Section  reports, 
the  chassis  radiation  was  not  noticeable 
in  a  Grade  B  Contour  picture.  Based  on 
the  above,  EIA/Citizens  Section  argues 
that  a  chassis  radiaUon  standard  more 
stringent  than  50  /iV/m  at  3m  is  not  nec¬ 
essary.  It  is  apparent  from  these  tests 
and  this  argument  that  EIA/Citizens 
Section  has  misconstrued  the  intent  of 
the  5  /tV/m  at  3m  standard  prcunulgated 
by  the  Commission.  As  explained  in 
greater  detail  in  Paragrach  13  the  chas¬ 
sis  radiation  limit  is  not  the  factor  de¬ 
termining  interference  or  no  interfer¬ 
ence.  It  is  merely  a  standard  to  Insure 
that  a  filter  inserted  between  the  trans¬ 
ceiver  and  its  antenna  will  be  effective. 

15.  Another  point  raised  by  EIA/C3iti- 
zens  Section  “  deals  with  the  details  of 
the  measurement  procedure  promulgrated 
by  the  Commission’s  Office  of  the  Chief 
Engnireer”.  Since  EIA/Citizens  Section 


**  Memorandum  Opinion  and  Order  in 
Docket  20120:  In  the  Matter  ot  Revisions  of 
Operating  Rules  for  Class  D  Stations  in  the 
Citizens  Radio  Service.  ad<H>ted  October  18, 
1976.  released  October  28.  1976. 

EIA/Citizens  Section  supplemental  com¬ 
ments  paragraph  3. 

>“Ibld,  paragraphs  5  and  6. 

isc  Ibid,  incorrectly  stated  as  5  microvolts. 

u  EIA/Citizens  Section  petition,  paragraph 

6. 

^■PCC  Bulletin  OCE  41,  Supplemental  In¬ 
structions  for  Applications  for  Certification 
of  CB  Receivers.  August  1976. 
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does  not  point  out  what  details  of  this 
test  set  up  it  considers  to  *‘far  exceed 
prior  practice,”  the  Commisslcm  can  only 
reply  in  general  terms.  The  test  set  up  in 
CX:^  41  is  based  on  our  experience  that 
microphone,  control  and  speaker  leads 
must  be  carefully  decoupled,  if  these 
leads  are  not  to  act  as  antennas.  The  set 
up  described  in  OCE  41  was  therefore 
devised  to  make  sure  that  all  the  leads 
connected  to  the  CB  receiver  were  in 
fact  properly  decoupled. 

16.  EIA/Citizens  Section  also  points 
out  “  that  a  typical  under-the-dash  mo¬ 
bile  Installation  could  be  expected  to 
further  reduce  the  CB  receiver  interfer¬ 
ence  because  of  the  shielding  provided  by 
the  body  of  the  vehicle.  The  Commission 
agrees  that  the  body  of  the  vehicle,  if  of 
metal  and  if  all  parts  thereof  are  prop¬ 
el^  bonded  together,  can  be  expected 
to  reduce  the  CB  receiver  interference 
outside  the  vehlole.  Howovw,  n*  meas¬ 
ured  data  is  provided  to  permit  evaluat¬ 
ing  the  effectiveness  of  vehicle  body 
shielding.  It  is  tho'efore  not  feasible  to 
include  this  attenuation  factor  in  the 
ealculatlons  to  determine  the  allowable 
levd  of  CB  receiver  raihation.  Also  to  be 
•misidered  is  the  fact  that  a  significant 
number  of  CB  receivers  will  not  be  in¬ 
stalled  in  vehicles  and  will  not  benefit 
from  the  shielding  provided  by  the  ve¬ 
hicle  body.  Any  attenuation  due  to 
shielding  provided  by  the  body  of  the 
vehicle  must  therefore  be  ccmsidered  a 
gratuitous  factor  to  reduce  the  interfere 
ence  zone  aroimd  the  vehicle  carrying 
the  CB  receiver. 

17.  In  addition  to  the  formal  submis¬ 
sions.  we  have  received  numerous  infor¬ 
mal  Inquiries  concerning  this  proceed¬ 
ing  and  are  taking  this  opportunity  to 
answer  these  questions.  Paragraph  (e)  of 
S  15.59  is  revised  to  require  conducted 
interference  measurements  for  all  bat¬ 
tery  operated  CB  receivers  since  every 
six;h  receiver  can  be  connected  to  the  AC 
power  lines  through  s<»ie  tsrpe  of  battery 
eliminator  as  well  as  through  a  battery 
charger.  An  alternative  radiation  limit  of 
110  MV/m  at  3m  (40  nV/m  at  3m  after 
January  1,  1978)  is  provided  for  CB  re¬ 
ceivers  with  a  built-in  antenna  and  no 
readily  available  antenna  terminals  at 
which  antenna  terminal  power  can  be 
measur^  as  provided  by  S  15.59(e).  The 
definition  of  a  C7B  receiver  is  amended  to 
more  closely  reflect  our  intent  as  ex¬ 
pressed  in  footnote  2  of  this  Order. 

18.  The  Commission  will  notify  appli¬ 
cants  informally,  starting  November  1. 
1976,  whether  their  equipment  complies. 
Orants  of  certification  and  of  type  ac¬ 
ceptance  will  be  mailed  out  during  the 
last  week  of  December  1976.  These  grants 
will  all  carry  an  effective  date  of  January 
1,  1977.  All  persons  are  cautioned  that 
equUunent  covned  by  the  above  men¬ 
tioned  grants  cannot  be  shipped  legally 
prior  to  the  rffectlve  date  on  the  grant— 
January  1.  1977.  Any  shipment  made 

.  prior  to  January  1,  1977  will  c<mstitute  a 
violation  of  {2.803  of  our  marketing 


»  EOA/OtUaMis  Section  petition,  psragnq>h 
10. 

L 


rules’*  and  win  subject  the  violator  to 
the  penalties  provided  by  the  Communi¬ 
cations  Act  of  1934,  as  amended. 

19.  The  Commission  finds  that  it  is  in 
the  public  Interest  to  revise  i  15.59  as 
discussed  in  paragraphs  4  and  lb  above. 
In  view  of  the  foregoing  and  pursuant  to 
the  authority  contained  in  sections  4(1) , 
302  and  303(r)  of  the  CTommunlcations 
Act  of  1934,  as  amended:  It  is  ordered. 
That,  effective  December  1, 1976,  Part  15 
is  amended  as  set  out  below. 

20.  It  is  further  ordered,  Ihat  for  the 
reasons  given  above,  the  petition  for  re¬ 
consideration  filed  by  the  Citizens  Sec¬ 
tion/Communications  Division  of  the 
Electronic  Industries  Association  is 
denied. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082, 
Sec.  302,  82  Stat.,  290;  (47  U.S.C.  164,  302. 
303)) 

Federal  CoHMUNicArioNS 
CaMMissroN,* 

ViNCEirr  J.  Mullins, 

Secretary 

Section  15.59  of  Part  15  is  revised  by 
deleting  the  present  text  of  pasagraph 
(a)  and  inserting  new  text,  by  adding  a 
proviso  at  the  end  of  paragraph  (b) ,  by 
adding  a  clause  at  the  end  of  paragraph 
(e)  and  by  adding  a  new  paragraph  (h) , 
to  read  as  follows: 

§  1.5.59  Interference  requirement  for  a 

CB  re<"eiver. 

(a)  For  the  purpose  of  this  regulation 
a  CB  receiver  is  defined  as  any  receiver 
that  operates  in  the  Citizens  Radio  Serv¬ 
ice,  on  frequencies  allocated  for  Class  D 
stations,  as  well  as  any  receiver  provided 
with  a  separate  band  specifically  de- 
.  signed  to  receive  the  transmissions  of 
Citizens  Radio  Class  D  stations.  The  term 
CB  receiver  includes  the  following: 

A  Class  D  CB  receiver  sold  as  a  separate 
piece  of  equipment. 

The  receiver  section  of  a  Class  D  CB  trans¬ 
ceiver. 

A  converter  to  he  used  with  any  receiver 
tor  the  purpose  of  receiving  Class  D  CB  trans¬ 
missions. 

me  CB  band  of  a  mulUband  receiver  In 
which  such  band  can  be  separately  selected 
and  Is  labeUed  "CB  btmd”  or  "11  meter  band.” 

(b)  *  *  *  Provided,  however.  If  the 
receiver  is  a  part  of  a  Cfiass  D  CB 
transceiver  tor  which  an  application  for 
tsrpe  acceptance  is  filed  on  or  after  Sep¬ 
tember  10,  1976,  an  application  for  cer¬ 
tification  of  the  receiver  section  of  such 
transceiver  must  be  filed  simultaneously 
with  the  application  for  type  acceptance. 

•  •  •  *  • 

(e)  •  •  •  or  through  any  type  of  bat¬ 
tery  eliminator. 

•  •  •  •  • 

(h)  hi  lieu  ot  meeting  the  requlre- 
m^ts  of  paragraphs  (c)  and  (d)  of  this 
section,  a  CB  receiver  which  has  a  built- 
in  antenna  and  does  not  have  readily  ac- 


W  47  CFR  3B03. 

•»  OommlsslonerB  Wiley,  Chairman;  and  Fo¬ 
garty  concurring  In  the  result;  Commissioner 
White  not  participating. 


cessible  antenna  terminals,  may  meet  a 
field  strength  limit  as  follows: 

(1)  For  a  CB  receiver  model  40  /i/Vm  at  3m 
Initially  placed  In  inroduc- 

tlon  after  January  1,  1077. 

(2)  For  a  CB  receiver  model  110  M/Vm  at 
Initially  placed  in  produc-  8m. 

tion  after  January  1,  1878. 

I  PR  Doc  .76-3 1636  PUed  10-28-76:8:45  am) 
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PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Deletion  of  Requirement  for  Submission 
of  Application  for  Modification  of  Station 
License  for  Changes  in  Transmitting 
Certain  Equipment 

Adopted:  October  13, 1976. 

Released:  October  28, 1976. 

Order.  In  the  matter  of  Amendment 
of  Part  86  ot  the  ndes  te  deMe  Bse  re¬ 
quirement  lor  submission  of  an  applica¬ 
tion  for  modification  of  station  license 
for  changes  in  transmitting  equipment 
required  to  be  InstaDed  to  comply  with 
the  provisions  of  Title  m.  Part  n  of  the 
Communications  Act. 

1.  By  this  order,  the  Cmnmission  is 
amending  Part  83  of  the  rules  to  elimi¬ 
nate  the  requirement  for  licensees  to  sub¬ 
mit  an  application  for  modification  of 
authorization  when  an  addition,  deletion 
or  replacement  of  transmitting  equip¬ 
ment  required  to  be  installed  to  comply 
with  the  provisions  of  Title  HI,  Part  n  of 
the  Communications  Act,  is  to  be  made 

2.  With  the  implementation  of  the  new 
FCC  Form  501,  the  Ccxnmission  no  longer 
keeps  records  of  the  transmitter  equip¬ 
ment  used  on  board  vessels  subject  to 
Title  m.  Part  n  of  the  Communications 
Act.  Therefore,  the  requirement  con¬ 
tained  in  §  83.33(a)  (1)  for  the  submis¬ 
sion  of  applications  for  modification  by 
subject  licensees  is  no  longer  useful  and 
if  continued  would  result'  in  needless  in¬ 
convenience  and  expense  for  the  affected 
licensees  and  an  lumecessary  woikload 
for  the  Commission.  Further,  with  the 
deletion  of  paragraph  (a)  (1)  of  9  83.33, 
paragraphs  (d)  and  (e)  of  that  section 
are  no  longer  pertinent  and  are  likewise 
deleted. 

3.  In  that  the  amendment  adopted 
herein  alleviates  rather  than  creates  a 
burden  on  the  public  by  deleting  a  re¬ 
quirement  from  the  rules,  the  prior  no¬ 
tice  and  effective  date  provisions  of  5 
U.8.C.  553  are  lumecessary  and  do  not 
apply. 

4.  It  is  ordered.  That,  pursuant  to  the 
authority  contained  in  sections  4(i)  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  I*art  83  of  the  Com¬ 
mission’s  rules  is  amended  as  set  forth 
below,  effective  October  28,  1976. 

(Secs.  4,  803,  48  Stat.,  as  amended,  1066,  1082 
(47  UB.C.  164, 803) ) 

Federal  Oommunications 
Commission,* 

VmcKNT  J.  Mullins, 

Secretary, 


1  OommlsBloner  White  not  partlolpattng. 
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Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  83.33  is  amended  by  dieting 
paragraphs  (d)  and  (e>  and  revising 
paragraph  (a)  to  read  as  follows: 

§  83.33  Changes  during  license  term. 

(a)  Application  for  modification  of  li¬ 
cense  shall  be  submitted  when  additions 
or  replacement  of  transmitting  equip¬ 
ment  which  operates  in  a  frequency  band 
or  bands  other  than  specified  in  the  li¬ 
cense  occur. 

*  •  «  •  • 

[FR  Doc.76-31637  PUed  10-28-76:8:46  am] 


[Docket  No.  20120;  PCC  76-956] 

PART  95— CITIZENS  RADIO  SERVICE 

Class  D  Stations  Operating  Rules;  Revision; 

Memorandum  Opinion  and  Order 

Adopted:  October  18,  1976. 

Released:  October  28,  1976. 

In  the  matter  of  revision  of  Operating 
Rules  for  Class  D  stations  in  the  Citizens 
Radio  Service,  Docket  No.  20120. 

1.  The  Commission  has  before  it  two 

Petitions  for  Reconsideration  of  its  Sec¬ 
ond  Report  and  Order  in  the  above 
captioned  proceeding,  submitted  by  the 
Association  of  Maximum  Service  Tele¬ 
casters,  Incorporated  (MST)  and  the 
American  Broadcasting  Companies,  In¬ 
corporated  (ABC),  pursuant  to  §1.429 
of  the  Commission’s  rules,  47  CPR 
§  1.429.  MST  has  also  filed  a  re¬ 
quest  pursuant  to  §  1.429(k)  of  the 
rules.  47  CFR  §  1.429(k) ,  that  the 
effective  date  of  certain  of  the  rule  re¬ 
visions  adopted  in  Docket  20120  (41  FR 
35068,  Aug.  19.  1976,  be  stayed 

pending  disposition  of  MST’s  Pe¬ 
tition  for  Reconsideration.  Public 
notice  of  the  filing  of  the  above 
referenced  petitions  was  published  in  the 
Federal  Register  on  September  15, 1976, 
41  PR  39378  (1976). 

Background 

2.  In  a  notice  of  proposed  rulemaking 
in  this  proceeding  released  July  31,  1974, 
FCC  74-804,  39  PR  28167  (1974),  the 
Commission  proposed  major  revisions  of 
Part  95  of  its  rules,  47  CFR  95.1  et  seq., 
concerning  the  operation  of  CHass  D  sta¬ 
tions  in  the  Citizens  Radio  Service.  Our 
proposals  in  Docket  20120  were  designed 
both  to  simplify  CHass  D  operating  rules 
and  to  Increase  the  number  of  fre¬ 
quencies  available  for  Class  D  station 
use.  A  First  Report  and  Order  in  Docket 
20120, 54  FCC  2d  841  (1975) ,  was  released 
August  7,  1975,  and  published  in  the 
Federal  Register  on  August  11,  1975,  40 
FR  33667  (1975),  adopting  rule  revisions 
greatly  simplifying  Class  D  operating 
procedures. 

3.  On  March  29.  1976,  the  Commission 
released  a  notice  of  inquiry  and  further 
notice  of  proposed  rulemaking  in  Docket 
20120,  PCC  76-277,  41  PR  14527  (1976). 
Our  Further  Notice  again  proposed,  inter 
alia,  the  allocation  of  addltlcmal  fre¬ 


quencies  to  the  Cfiass  D  Citizens  Radio 
Service  and  sought  comments  concerning 
possible  Intermodulation  interference 
between  Class  D  transceivers  operating 
at  certain  frequency  spacings  and  the 
standards  necessary  to  reduce  potential 
interference  to  other  radio  services 
caused  by  harmonic  radiation  from  Class 
D  transmitters.  We  released  a  Second 
Report  and  Order  in  Docket  20120  on 

July  29,  1976, _ PCC  2d _ (1976), 

41  FR  32678  (1976).  Chief  among  the 
amendments  adopted  in  the  Second  Re¬ 
port  and  Order  were  rule  revisions  (1) 
Increasing  from  twenty-three  to  forty 
the  number  of  frequencies  available  for 
use  in  the  Class  D  Citizens  Radio  Service, 
effective  January  1,  1977,  (2)  increasing 
by  ten  decibels  (dB) ,  from  approximately 
50  dB  to  60  dB,  the  level  of  suppression 
required  of  Class  D  transmitters  type 
accepted  after  September  10, 1976,  at  the 
second  and  higher  order  harmonic  and 
other  spurious  frequencies,  and  (3)  in¬ 
creasing  from  43-f  10  log  10  (mean  power 
in  watts)  decibels  to  53  + 10  log  10  (mean 
power  in  watts)  decibels  the  attenuation 
of  the  mean  power  of  emissions  below 
the  mean  transmitter  power  required  of 
Class  D  transmitters  type  accepted  after 
September  10,  1976  on  frequencies  below 
the  second  harmonic  frequency.  We  fiu:- 
ther  stated  that  an  individual  Class  D 
licensee  causing  interference  to  television 
reception  on  television  channels  2,  5,  or  6 
would  be  required  by  the  Commission  to 
obtain  additional  suppression  of  har¬ 
monic  emissions  by  the  insertion  of  a  low 
pass  filter  between  the  transmitter  radio 
frequency  (RP)  output  connector  and 
the  antenna  feedline.  41  FR  32678,  32679 
(1976)  ati>ara.  11. 

The  Petitions 

4.  In  its  Petition  for  Reconsideration, 
MST  makes  five  allegations  concerning 
the  revisions  of  Part  95  of  the  Rules 
adopted  by  the  Commission  in  its  Sec¬ 
ond  Report  and  Order  in  Docket  20120. 
Briefly  summarized,  these  contentions 
are  as  follows: 

a.  The  Commission  abused  its  discre¬ 
tion  in  ordering  an  increase  in  the  num¬ 
ber  of  frequencies  available  for  Class  D 
station  use  before  the  completion  of  two 
studies  being  conducted  by  the  Commis¬ 
sion’s  Field  Operations  Bureau  and 
Magnavox,  Incorporated,  the  latter  im- 
der  the  auspices  of  the  Electronic  Indus¬ 
tries  Association  (EIA),  concerning 
radio  frequency  interference  to  television 
reception.  MST,  Petition  for  Reconsid¬ 
eration,  at  5. 

b.  ’The  Order  revised  §  95.41  of  the 
nfies,  47  CPR  95.41,  authorizing  seven¬ 
teen  additional  frequencies  for  Class  D 
station  use,  is  unlawful,  because  it  does 
not  meet  the  so-called  “basis  and  pur¬ 
pose’’  requirement  of  section  4(c)  of  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  553(c) .  Id.  at  8. 

c.  There  is  no  support  in  the  record 
in  Docket  20120  for  an  increase  of  only 
ten  decibels  in  the  level  of  suppression 
at  the  second  and  higher  order  harmonic 
frequencies  required  of  Class  D  trans¬ 
mitters  type  accepted  after  September 
10, 1976.  Id.  at  13. 


d.  The  Commlssiim  acted  unreason¬ 
ably  in  requiring  that  only  transmitters 
type  accepted  after  September  10,  1976 
meet  the  new  standards  for  type  accept¬ 
ance.  particularly  the  harmonic  radia¬ 
tion  suppression  requirement  outlined 
above.  (See  para.  3,  supra.)  Id.  at  17. 

e.  ’The  C(«unlssion  acted  unreason¬ 
ably  in  adopting  an  “interim”  solutiim  to 
the  demand  for  a  personal  two-way  radio 
communications  service,  a  solution  in¬ 
consistent  with  its  long-range  objectives 
^  the  personal  communications  area. 
Id.  at  19. 

5.  MS'Fs  Petition  for  Reconsideration 
requests  (1)  that  the  Commission  re¬ 
scind  its  Order  authorizing  additional 
frequencies  for  Cfiass  D  station  use  imtil 
the  results  of  the  two  studies  concerning 
RF  interference  to  television  reception, 
para.  4a,  supra,  are  received,  (2)  that 
the  Commission  give  more  careful  con¬ 
sideration  to  the  problem  of  Class  D  sta¬ 
tion  interference  to  television  reception, 
in  accordance  with  the  requirements  of 
the  Administrative  Procedure  Act,  (3) 
that  the  Commission  revise  its  Report 
and  Order  in  this  proceeding  to  require 
the  suppression  of  harmonic  radiation 
from  Cl^  D  transmitters  at  the  maxi¬ 
mum  level  possible  technically,  (4)  that 
the  Ccmunission  revise  its  Report  and 
Order  to  require  that  all  newly  manu¬ 
factured  Class  D  transmitters  meet  the 
new  harmonic  radiation  suppression 
standard,  regardless  of  the  date  of  their 
type  acceptance,  and  (5)  that  the  Com¬ 
mission  not  authorize  any  additional 
frequencies  for  Class  D  station  use  at 
27  megahertz  (MHz)  until  it  is  evident 
that  such  action  complies  with  the  Com¬ 
mission’s  long  range  plans  in  the  area 
of  two-way  personal  radio  communica¬ 
tions.  Id.  at  2-3. 

6.  In  a  companion  filing,  MST  has 
requested  that  the  effective  date  of  the 
Commission’s  Order  authorizing  seven¬ 
teen  additional  frequencies  for  Class  D 
station  use,  47  Cl^  95.41(d)(2),  be 
stayed  pending  disposition  of  its  Peti¬ 
tion  for  Reconsideration.  MST  alleges 
that  a  stay  must  be  gu'anted  to  avoid 
irreparable  injury  to  Class  D  equipment 
manufacturers  and  users,  as  well  as  tele¬ 
vision  broadcasters  and  viewers,  that  it 
has  demonstrated  a  substantial  prob¬ 
ability  of  success  on  the  merits  of  its 
Petition  for  Reconsideration,  and  that, 
in  any  event,  the  public  interest  would 
be  best  served  by  a  Stay.  MST,  Request 
for  Stay  at  4.  Because  we  are  by  this 
Order  disposing  of  MST’s  Petition  for 
Reconsideration,  however,  it  will  not  be 
necessary  to  consider  the  points  raised 
in  MS'Fs  Request  for  Stay. 

7.  ABC’s  Petition  for  Reconsideration, 
which  is  also  addressed  principally  to  the 
problem  of  Class  D  transmitter  harmonic 
radiation  interference  to  television  re¬ 
ception,  states  that  the  Commission’s 
Order  revising  §  95.49(d)  of  the  rules, 
47  CFR  95.49(d) ,  to  require  sixty  decibels 
of  suppression  at  the  second  and  higher 
order  harmonic  frequencies  for  Class  D 
transmitters  type  accepted  after  Sep¬ 
tember  10,  1976,  is  not  sufficient  to  re¬ 
duce  to  an  acceptable  level  the  interfer¬ 
ence  caused  to  television  receptiem  by 
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Class  D  transmit4«rs,  and  that  further 
consideration  should  be  accorded  those 
recommendations  filed  in  this  proceed¬ 
ing  designed  to  alleviate  Class  D  trans¬ 
mitter  interference  to  television  recep¬ 
tion.  ABC,  Petition  for  Rectmsideration 
at  2,  3.  ABC  specifically  requests  that  the 
Commission  revise  its  Order  in  Docket 
20120  (1)  to  prohibit  the  use  of  antennas 
with  significant  gain  in  conjunction  with 
Class  D  transmitters  and  (2)  to  require 
the  insertion  of  external  low  pass  filters 
csqjable  of  at  least  45  dB  attenuation  at 
second  and  higher  order  harmonic  fre¬ 
quencies  between  the  antenna  feedlines 
and  transmitters  of  all  Class  D  stations. 
Id.,  Attachment  “A”  at  1-2. 

8.  The  Citizens  Radio  Section  of  the 
Communicatimis  Division  of  EIA  (ETA/ 
CRS)  has  submitted  comments  opposing 
both  MST’s  Petition  for  Reconsideration 
and  Request  for  Stay.  Fanon/Courier 
Corp.  and  the  International  CB  Radio 
Operators  Association  (CBA)  have  filed 
statements  ccmcurring  with  the  opposing 
emnments  of  ITA/C3RS.  We  have  received 
a  comment  from  Mr.  James  Lawrence 
of  Arlington,  Texas,  supporting  MST’s 
Petition.  MST  has  also  filed  a  Reply  to 
the  Oppositions  to  its  Petition  for  Re- 
eonsideration  submitted  by  ETA/CRS 
and  CBA.  In  reaching  its  decision  in  this 
proceeding,  the  Ckxnmission  has  consid¬ 
ered  each  of  the  pleadings  and  accom¬ 
panying  engineering  statements,  if  any, 
submitted  to  it. 

9.  The  Ccmimission  has  received  in¬ 
formal  requests  for  review  of  its  action 
in  Docket  20120  from  the  National  Asso¬ 
ciation  of  Catalog/Showr(X)m  Merchan¬ 
disers,  Incorporated  (NACSM),  AMECO 
Publishing  Corporation,  the  Automotive 
Pauls  auid  Accessories  Association,  Incor¬ 
porated  (APPAA),  Mr.  H.  R.  Brandell, 
and  Panon/Courier  Corporation.  NAC!SM 
seeks  (1)  revision  of  §  95.41  of  the  rules, 
47  CPR  95.41(d)  (2),  to  delay  until  April 
1,  1977  the  availability  of  the  new  fre¬ 
quencies  all(x»ited  to  the  Class  D  (Citizens 
Ratdlo  Service,  auid  (2)  revision  of  S  95.58 
(c)  (3)  of  the  rules,  47  CFR  95.58(c)  (3), 
to  permit  the  use  of  so-called  “add-on” 
devices  designed  to  extend  the  frequency 
coverage  capability  of  Cfiass  D  units  be¬ 
yond  the  original  freqency  coverage  ca¬ 
pability  of  su(h  units.  AMEX70  Publish¬ 
ing  Corp.  requests  reclssion  of  that  part 
of  f  95.58(f)  of  the  rules  requiring  that 
a  current  edition  of  Part  95  of  the  rules 
be  furnished  with  each  Cfiass  D  unit  sold. 
APAA  seeks  reconsideration  of  the  Com- 
mlssicm’s  decision  to  permit  marketing 
of  40  frequency  xmits  after  January  1, 
1977  and  argues  that  a  delay  in  imple¬ 
mentation  would  serve  the  public  inter¬ 
est.  Mr.  H.  R.  Brandell  asks  that  the 
Cmmnission  reconsider  its  decision  to  al¬ 
locate  any  additional  frequencies  to  the 
Class  D  Service.  Panon/Comier  Corpo¬ 
ration  requests  that  the  Commission  re¬ 
vise  its  Report  and  Order  to  permit  the 
distribution  In  interstate  commerce  of 
forty  frequency  units  commencing  De¬ 
cember  15,  1976,  instead  of  January  1, 
1977. 

10.  Although  the  informal  requests  for 
review  filed  In  this  proceeding  by 


NACSM,  AMECO  Publishing  Corp., 
APAA,  Mr.  Brandell,  and  Panon/Courier 
Corp.  were  not  submitted  in  strict  com¬ 
pliance  with  f  1.429  of  the  rules,  each 
raises  items  of  direct  cmioem  to  users  of 
the  Class  D  Citizens  Radio  Service  and 
manufacturers  of  Class  D  Citizens  Radio 
Service  equipment.  Because  we  wish  to 
ensure  both  a  rapid  and  orderly  expan¬ 
sion  into  the  newly  allocated  Class  D  fre¬ 
quencies,  we  decline  to  revise  the  sched¬ 
ule  for  Implementation  of  the  rule  re¬ 
visions  announced  in  our  Second  Report 
and  Order  in  Docket  20120.  The  basis  of 
our  decision  to  allocate  seventeen  addi¬ 
tional  frequencies  for  Cfiass  D  station  use 
is  fully  discussed,  infra. 

11.  We  have  considered  NACSM’s  re¬ 
quest  that  the  Commission  permit  the  use 
of  so-called -“add-on”  devices  designed 
to  extend  the  frequency  coverage  ca¬ 
pability  of  CTass  D  transmitters  beyond 
their  original  capability,  but  have  con¬ 
cluded  that  we  must  reiterate  our  origin¬ 
al  determination  in  this  regard,  namely, 
that  to  permit  the  use  jof  such  devices 
would  result  in  the  widespread  prolifera¬ 
tion  of  Class  D  units  not  meeting  type 
acceptance  standards.  41  PR  32678,  32679 
(1976)  at  para.  13.  In  this  proceeding  we 
have  adopted  new,  more  stringent  type 
acceptance  standards  designed  to  reduce 
potential  Interference  to  other  radio 
servioes  and  home  entertainment  de¬ 
vices  caused  by  Class  D  transmitters.  The 
use  of  add-on  devices  could  frequently 
have  imdesirable  consequences,  including 
the  generation  of  spxirious  emissions,  in¬ 
sufficiently  suppressed  harmonic  radia¬ 
tion  and  ofi-frequency  operation.  A 
regulation  of  the  type  requested  would 
result  in  more,  rather  than  less,  inter¬ 
ference  generated  by  Class  D  imits,  and 
we  therefore  do  not  believe  revision  of 
our  Report  and  Order  in  Docket  20120 
to  permit  the  use  of  add-on  devices 
would  be  in  the  public  interest. 

12.  The  request  of  AMECO  Publishing 
Corp.  that  the  Commission  rescind  its  re¬ 
quirement  that  a  copy  of  Part  95  of  the 
Commission’s  Rules  be  furnished  with 
each  Class  D  unit  sold  is  not  being 
adopted,  because  we  believe  it  to  be  In 
the  public  Interest  that  each  purchaser 
of  a  Class  D  unit  be  aware  of  the  rules 
and  regulations  he  is  expected  to  ob¬ 
serve  in  using  the-  Class  D  Service.  We 
are,  however,  actively  investigating  alter¬ 
natives  to  the  present  requirement  that 
each  Class  D  licensee  retain  a  complete 
copy  of  Part  95  of  the  Rules  as  part  of 
his  station  records.  The  Personal  Use 
Radio  Advisory  Committee  (PURAC), 
for  example,  is  presently  examining  the 
interrelated  areas  of  Class  D  user  rule 
compliance,  the  effective  dissemination 
of  information  to  Class  D  users.  Class  D 
operator  training  programs,  and  the 
readability  of  Part  95  of  the  rules,  with 
a  view  towards  increasing  user  awareness 
of  those  rules  and  practices  necessary 
for  the  proper  and  efficient  use  of  the 
Class  D  Service. 

Discussion 

The  Commission  acted  reasonably  in 
ordering  an  additional  allocation  (ff  fre¬ 


quencies  to  the  Class  D  Citizens  Radio 
Serrice  prim:  to  the  receipt  of  additional 
data  concerning  radio  frequency  inter¬ 
ference  to  trieviskm  reception. 

13.  MST  alleges  that  In  falling  to  wait 
for  the  data  currently  under  develop¬ 
ment  concerning  Class  D  transmitter  in¬ 
terference  to  television  reception,  para.  4 
(a),  supra,  the  Commission  acted  pre¬ 
cipitously  and  without  sufficient  infor¬ 
mation  or  a  firm  foimdatlon  on  which  to 
base  its  decisions.  MST  further  assiunes 
that  the  studies  now  under  way  will  yield 
“definitive”  results  and  will  conclusively 
resolve  all  questions  concerning  televi¬ 
sion  interference  (TVI) . 

14.  According  to  Its  Petition  for  Re¬ 
consideration  in  this  proceeding,  “MST 
is  an  organization  of  approximately  170 
television  broadcasters  interested  in  the 
maintenance  and  improvement  of  high 
technical  quality  wide-area  television 
broadcasting  service  *  •  •”  MST,  Peti¬ 
tion  for  Reconsideration  at  1.  As  its 
pleadings  clearly  indicate.  MST’s  funda¬ 
mental  concern  is  interference  to  tele¬ 
vision  reception  on  channels  2,  5,  and  6 
caused  by  harmonic  radiation  from  CHass 
D  transmitters.  MST  has  consistently 
maintained  that  the  level  of  harmonic 
radiation  suppression  required  of  Class  D 
transmitters  first  proposed  by  the  Com¬ 
mission,  70  dB,  and  the  standard  ulti¬ 
mately  adopted,  60  dB,  taken  in  con¬ 
junction  with  any  Class  D  frequency 
expansion,  would  result  in  intolerable 
interference  to  its  members’  operations 
by  Class  D  transmitters.  See,  MST,  Com¬ 
ments,  Reply  Comments,  ^d  Supple¬ 
mentary  Comments. 

15.  MST’s  interest  in  eliminating  all 
interference  to  television  reception 
caused  by  Class  D  transmitters  and  the 
two  studies  concerning  TVI  presently 
being  conducted  is  understandable.  In¬ 
deed,  the  TVI  problem  is  also  of  great 
conern  to  the  Commission,  and  we  hoF>e 
that  the  studies  now  under  way  will  pro¬ 
duce  valuable  information.  To  concede, 
on  the  one  hand,  that  certain  studies 
are  likely  to  be  of  value,  and  to  allege,  on 
the  other  hand,  as  MST  has  done,  that 
the  (Commission  abused  its  discretion  bv 
acting  prior  to  the  termination  of  those 
studies,  are  entirely  different  matters. 

16.  Section  303  (r)  of  the  Communica¬ 

tions  Act  of  1934,  as  amended,  47  U.S.C. 
303 (r),  confers  upon  the  Commission 
broad  discretion  to  “Imlake  such  rules 
and  regulations  *  *  *  as  may  be  neces¬ 
sary  to  carry  out  the  provisions  of  this 
Act  •  •  One  such  provision  states 
that  a  fundamental  purpose  imderlying 
the  creation  of  the  Commission  is  “to 
make  available,  so  far  as  possible,  to  all 
the  people  of  the  United  States,  a  rapid, 
efficient  •  •  •  radio  communication 
service  *  •  47  UJS.C.  151.  Pursuant 

to  these  statutory  grants  of  authority, 
and  in  full  compliance  with  the  provi¬ 
sions  of  the  Administrative  Procedure 
Act,  5  U.S.C.  551,  et  seq.,  the  Commis¬ 
sion  in  its  Second  Report  and  Order  in 
Docket  20120  revised  its  Rules  to  provide 
for  both  additional  frequencies  for  (Tass 
D  statlcm  use  and  additional  protecticm 
for  television  receivers  from  harmonic 
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radlaticm  from  Class  D  transmitters.  In 
so  dol^,  we  relied  on  a  voluminous  rec¬ 
ord/  consisting  of  literally  thousands  of 
comments,  many  containing  highly  per¬ 
tinent  information  bearing  on  the  TVI 
problem,  as  well  as  our  own  expertise  and 
experience  in  the  area  of  the  regulation 
of  radio  cmnmunlcation. 

17.  We  stated  in  our  Second  Report 
and  Order  in  this  proceeding  that  we 
believed  the  public  Interest  required  an 
immediate  allocation  of  additional  fre¬ 
quencies  to  the  Class  D  Citlzms  Radio 
Service.  41  FR  32678  (1976)  at  para.  3. 
We  also  stated  we  were  well  aware  of  the 
magnitude  of  the  TVI  problem.  41  PR 
32678,  32679  (1976)  at  para.  11.  We  care¬ 
fully  balanced  the  competing  interests 
and  Issued  new  regulations  based  upon 
our  overall  perception  of  the  public  inter¬ 
est.  We  believed  then,  as  we  do  now,  that 
no  overriding  piupose  would  be  served 
by  delasing  Class  D  frequency  expansion 
irntU  completion  of  the  two  on-going  TVI 
studies.  Of  course,  the  Commission  and 
the  public  have  vital  interests  in  con¬ 
tinuing  to  study  methods  of  TVI  reduc¬ 
tion,  and  such  studies  will  continue  to 
be  performed.  But  to  delay  Class  D  fre¬ 
quency  expansion  until  an  ideal  solution 
is  found  to  the  TVI  problem,  which  Is 
what  MST  seeks,  would  be  unwise  in  the 
face  of  our,  earlier  determination  that 
immediate  expansion  is  necessary  to  re¬ 
lieve  present  congestion  on  Class  D 
frequencies.* 

18.  It  is  thus  clear  that  the  Commis¬ 
sion,  far  from  abusing  its  discretion  in 
falling  to  wait  for  additional  data  con¬ 
cerning  TVI  prior  to  ordering  the  alloca¬ 
tion  of  seventeen  more  frequencies  for 
Class  D  station  use,  acted  weU  within  the 
permissible  limits  of  the  discretion  con¬ 
ferred  on  it  by  the  Commimications  Act. 
It  is  equally  clear  that  it  acted  only  after 
due  consideration  of  all  pertinent  infor¬ 
mation,  and  that  it  had  ample  data  on 
which  to  base  its  decisions.  We  were 
aware  of  Class  D  spectrum  congestion 
and  potential  Class  D  harmonic  radia¬ 
tion  interference  to  television  reception. 
We  believed,  however,  a  harmonic  sup¬ 
pression  requirement  of  60  dB  to  be  sufB- 
cient  to  eliminate  TVI  caused  by 
harmonic  radiation  from  Class  D  trans¬ 
mitters  in  the  vast  majority  of  instances. 
Further,  we  adopted  a  regiUation  per¬ 
mitting  us  to  require  those  few  Class  D 
licensees  actually  causing  TVI  to  obtain 
additional  filtering  to  eliminate  such  in¬ 
terference.  For  these  reasons,  MST’s  al¬ 
legation  that  the  Commission  abused  its 
discretion  in  this  proceeding  is  without 
foimdatlon. 

The  Order  authorizing  seventeen  ad¬ 
ditional  frequencies  for  Class  D  station 
use  complies  with  both  the  spirit  and  the 
letter  of  the  “basis  and  purpose”  re¬ 
quirement  of  the  Administrative  Proce¬ 
dure  Act. 


we  will  demonstrate.  Infra,  our  new 
regulation  requiring  60  dB  of  harmonic  sup¬ 
pression  for  Class  O  transmitters  type  ac¬ 
cepted  after  September  10,  1976,  strikes  a 
retdlstlc  balance  between  the  Interests  of 
Class  D  users  and  manufacturers,  on  the  one 
hand,  and  television  broadcasters  and  vlew- 
ws,  on  the  other  hand. 


19.  MST  has  stated  that  in  ordering 
seventeen  additional  frequen(des  tor 
Class  D  station  use.  the  Commission  has 
failed  to  comply  with  section  4(c)  of  the 
Administrative  Procedure  Act,  5  n.S.C. 
553(c) .  That  sections  states,  in  part,  that 
in  adopting  rules,  an  agency  “shall  incor¬ 
porate  *  *  *  a  concise  general  state¬ 
ment  of  their  basis  and  purpose.”  MST 
has  cited  “Amoco  Oil  Co.  v.  Environmen¬ 
tal  Protection  Agaicy,”  501  F.2d  722 
(D.C.  Cir.  1974).  to  the  effect  that  the 
“basis  and  purpose”  statement  required 
by  the  APA  must: 

Be  sufficiently  detailed  and  Informative 
to  allow  a  searching  Judicial  scrutiny  of  how 
and  why  the  regulations  were  actually 
adopted  *  *  *  In  particular,  the  statement 
must  advert  to  administrative  determina¬ 
tions  of  a  factxial  sort  to  the  extent  required 
for  a  reviewing  court  to  satisfy  Itself  that 
none  of  the  regulatory  provisions  were 
framed  In  an  “arbitrary"  or  “capricious” 
manner.  Id.  at  739. 

MST  also  cites  Rodtoay  v.  United 
States  Department  of  Agriculture,  514  F. 
2d  809  (D.C.  Cir.  1975) ,  for  the  proposi¬ 
tion  that  the  “basis  and  purpose”  state¬ 
ment  must  “respond  in  a  reasoned  man¬ 
ner  to  the  comments  received,  and 
explain  how  the  agency  resolved  any 
significant  problems  raised  by  the  com¬ 
ments,  and  •  •  •  show  how  that  resolu¬ 
tion  led  the  agency  to  the  ultimate  rule.” 
Id.  at  817.  It  is  alleged  that  the  Commis¬ 
sion’s  statement  explaining  the  basis  and 
purpose  of  its  Order  authorizing  addi¬ 
tional  frequencies  for  Cfiass  D  station  use 
is  defective,  because  it  allegedly  does  not 
treat  the  problems  of  TVI  and  harmonic 
radiation  from  CHass  D  transmitters 
raised  by  the  comments,  as  these  prob¬ 
lems  bear  on  the  issue  of  Class  D  fre¬ 
quency  expansion.  Specifically,  MST 
complains  that  the  Commission  has 
failed  to  explain  its  resolution  of  the 
TVI  problem,  and  that  it  is  impossible  to 
determine  from  the  Commission’s  Order 
the  basis  of  the  Commission’s  decision  in 
that  respect.  MST  also  appears  to  believe 
that  the  Commission  has  violated  the 
“basis  and  purpose”  requirement  of  the 
APA  by  failing  to  discuss  explicitly  in  its 
Report  and  Order  the  engineering  state¬ 
ment  submitted  by  MST  In  support  of  its 
comments. 

20.  A  reading  of  the  Commission’s 
Second  Report  and  Order  in  Docket 
20120  reveals  the  Commission  incorpo¬ 
rated  in  its  Order  a  statement  of  the 
basis  and  purpose  of  the  new  rules  in¬ 
creasing  the  number  of  frequencies  avail¬ 
able  to  Cfiass  D  stations,  as  required  by 
section  4(c)  of  the  APA.  We  stated  we 
had  received  several  thousand  comments 
in  response  to  our  notice  of  inquiry  and 
further  notice  of  proposed  rulemaking, 
and  that,  with  the  notable  exception  of 
the  broadcast  industry,  the  comments 
generally  supported  an  increase  hi  the 
frequencies  available  for  Class  D  station 
use.  41  FR  32678  (1976)  at  para.  3.  We 
further  indicated  that  we  had  carefully 
considered  all  comments  and  had  con¬ 
cluded  In  light  thereof  that  additional 
frequencies  had  to  be  allocated  to  the 
Class  D  Service  in  an  attempt  to  reduce 
the  severe  frequency  congestion  experi- 


oiced  by  Class  D  users  In  many  parts  of 
the  United  States.*  41  FR  32678  (1976)  .  at 
para.  4.  We  based  our  decision  to  add 
nniy  seventeen  frequencies  to  the  Class 
D  Service  on  the  likelihood  that  the  ad¬ 
dition  of  more  than  seventeen  fre¬ 
quencies,  which  would  result  in  a  Class  D 
frequency  band  greater  than  440  kilo¬ 
hertz  in  width,  would  cause  widesiMead 
intermodulation  interference  between 
Cfiass  D  transceivers,  rendering  Class  D 
eommunications  impossible  in  some 
areas.  41  FR  32678  (1976)  at  para.  5. 

21.  Additionally,  and  contrary  to 
MST’s  allegation,  the  Ckxnmlssion  dis¬ 
cussed  at  considerable  length  and  in  con¬ 
siderable  detail  the  harmonic  radiation 
and  TVI  problems  associated  with  any 
Class  D  frequency  expansion.  _41  FR 
32678-9  (1976)  at  para.  11.  We  stated  we 
were  aware  of  MOT’S  position  that  our 
proposal  to  require  suppression  of  second 
and  higher  order  harmonic  radiation 
from  Class  D  transmitters  by  at  least  70 
dB  below  the  fundamental  would  result 
in  objecti<mable  levels  of  TVI.  We  also 
recognized  the  recommendation  of  EIA/ 
CRS,  based  largely  upon  practical  diffi¬ 
culties  in  meeting  a  more  stringent 
standard  within  a  reasonable  period,  that 
the  harmonic  suppression  limit  be  set  at 
60  dB.  Id. 

22.  The  Commission  responded  to  the 
comments  it  had  received  concerning  the 
TVI  issue  and  resolved  the  conflicting 
positions  adopted  by  MOT,  ABC,  and 
EIA/CRS,  by  stating  that  it  was  very 
much  aware  of  the  nature  and  extent  of 
the  TVI  problem.  Id.  For  this  reason,  we 
indicated  our  belief  that  an  increase  in 
the  harmonic  suppression  standard  re¬ 
quired  of  Class  D  transmitters  was  clear¬ 
ly  necessary.  Id.  Because  the  existing 
state  of  the  art  of  Class  D  transmitter 
design  and  manufacture  does  not  permit 
a  rapid,  efficient  conversion  to  a  har¬ 
monic  suppression  standard  of  greater 
than  60  dB,  however,*  and  because  we 
determined  that  an  immediate  allocation 
of  additional  frequencies  for  Cfiass  D  use 
was  imperative,  para.  13,  supra,  we  de¬ 
clined  to  adopt  the  70  dB  standard  orig¬ 
inally  propos^  and  chose.  Instead,  to  re¬ 
quire  60  dB  of  suppression  at  the  second 
and  higher  order  harmonic  frequencies. 
In  so  doing,  we  stated  that  we  believed 
more  stringent  harmonic  suppression 
standards  would  be  required  in  the  fu¬ 
ture,  and  that  we  were  adopting  a  rule  in 
the  Interim  to  permit  the  Commission  to 
require  on  a  case  by  case  basis  that  Class 
D  licensees  actually  causing  TVI  to  chan¬ 
nels  2,  5,  or  6  obtain  additional  harmonic 
suppression  through  the  insertion  of  low 


■There  are  now  more  than  6^  million 
Class  D  licensees  sharing  the  23  frequencies 
allocated  to  the  Cnass  D  Service.  Because 
more  than  one  Individual  may  in  certain  In¬ 
stances  operate  under  one  station  license, 
these  licensees  represent  an  estimated  15  to 
20  million  Class  D  users. 

■See.  e.g.,  Ciomments  of  Tram,  Inc.  at  2; 
Comments  of  EIA.  Citizens  Radio  Section  at 
pfura.  41;  Comments  of  SBE,  Inc.  at  7;  Com¬ 
ments  of  Radio  Shack,  Inc.  3,5.  See  also. 
Reply  Comments,  EIA,  Citizens  Radio  Seo- 
tion  para.  15. 
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pass  filters  between  the  RF  output  con¬ 
nectors  and  the  antenna  feedlinea  of 
ttlelr  transmitters.  Id.  TTie  Commlsskm 
thus  clearly  articulated  the  basis  and 
purpose  of  both  its  Order  allocating  ad¬ 
ditional  frequencies  to  the  Class  D  8err- 
loe  and  its  resolution  of  the  TVI  prob¬ 
lem,  in  strict  conformity  with  the  re¬ 
quirements  of  the  APA.  See,  Van  Curier 
Broadcasting  Corp.  v.  United  States,  236 
F.2d  727,  729-30  (D.C.  Cir.) ,  cert,  denied. 
352  U.S.  935  (1956) ;  Logansport  Broad¬ 
casting  Corp.  V.  United  States,  210  P.2d 
24  (D.C.  Cir.  1954). 

23.  We  have  fully  considered  ABC’s 
recommendation  that  alT  Class  D  licens¬ 
ees  be  required  to  insert  low  pass  filters 
between  their  transmitters  and  antennas 
to  provide  further  attenuation  of  har¬ 
monic  radiation  from  Class  D  transxnit- 
ters.  Because  most  low" pass  filters  avail¬ 
able  today  provide  at  least  45  dB  of  har¬ 
monic  suppression,  such  a  requirement, 
when  taken  in  conjunction  with  the  re¬ 
quirement  that  harmonic  radiation  from 
Class  D  transmitters  type  accepted  after 
September  10. 1976,  be  suppressed  60  dB 
bdow  the  fundamental,  would  result  in 
an  effective  harmonic  suppression  stand¬ 
ard  of  approximately  105  dB.  We  believe, 
however,  that  the  harmonic  suppression 
standard  we  have  adopted,  and  the  new 
regulation  permitting  us  to  require  Class 
D  licensees  actually  causing  TVI  to  ob¬ 
tain  additional  harmonic  suppression 
through  the  insertion  of  a  low  pass  filter 
between  their  transmitters  and  anten¬ 
nas,  will  be  sufficient  to  eliminate  or  re¬ 
duce  to  an  acceptable  lev^  most  TVI 
caused  by  Class  D  harmonic  radiation. 
Moreover,  we  do  not  wish  to  impose  an 
additional  expense  on  Class  D  licensees 
by  requiring  the  piurchase  of  additional, 
potentially  unnecessary  apparatus.  For 
these  reasons,  we  believe  a  requirement 
of  the  sort  suggested  by  ABC  to  be  nei¬ 
ther  practical  nor  necessary  at  this  time. 
In  this  regard,  we  intend  to  issue  a  notice 
of  proposed  rulemaking  in  the  next  few 
weeks  proposing  a  more  stringent  har¬ 
monic  suppression  standard,  on  the  ordn* 
of  approximately  100  dB. 

24.  In  its  Petition  for  Reconsideration, 
MST  aiH>ears  to  imply  that  the  Commis¬ 
sion  hiw  further  violated  the  “basis  and 
purpose”  requirement  of  the  APA  by  fall- . 
ing  to  accord  explicit  consideration  to 
MST’s  engineering  statements  and  the 
calculations  contained  h^ein.  Such  an 
Implication  stems  from  a  mistaken  inter¬ 
pretation  of  the  statement  in  Rodway  v. 
United  States  Department  of  Agricul¬ 
ture,  supra,  that  the  “basis  and  purpose” 
statement  required  by  the  APA  must  “re¬ 
spond  in  a  reasoned  manner  to  the  com¬ 
ments  received  *  *  *”  Id.  at  817.  We 
agree  with  the  court  in  Amoco  Oil  Co.  v. 
Environmental  Protection  Agency,  supra 
at  741,  however,  that  in  interpreting  the 
provisions  of  Uie  APA,  a  measure  of  com¬ 
mon  sense  must  be  employed.  The  “basis 
and  purpose”  requirement  of  the  APA  is 
intended,  among  other  things,  to  ensure 
concrete  explanations  addressed  to  real 
complaints.  Rodway,  supra,  at  817.  As 
such,  we  believe  the  APA  requires  a  rea- 
sicmed  response  to  comments  received 
generally  in  a  rulemaking  proceeding 


and  the  major  problems  raised  therein. 
We  do  not  bdieve,  however,  that  the 
APA  reqidres  a  response  to  individual 
comments,  so  long  as  the  agency  other¬ 
wise  demonstrates  that  it  has  resolved  in 
a  rational  manner  the  main  issues  raised 
by  the  comments.  This  the  Commission 
has  manifestly  done.  See.  Logansport 
Broadcasting  Corp.  v.  United  States,  su¬ 
pra  at  27;  Amoco  Oil  Co.  v.  Environ¬ 
mental  Protection  Agency,  supra  at  742 
n.53. 

25.  In  summary,  it  is  apparent  that  the 
Commission  has  complied  fully  with  both 
the  spirit  and  the  letter  of  the  APA.  We 
carefully  considered  all  comments  re¬ 
ceived  in  this  proceeding  and  made  deter¬ 
minations  (1)  that  the  public  interest 
required  a  rapid  allocation  of  additional 
frequencies  to  the  Class  D  Service,  and 
(2)  that  to  facilitate  expansion  into  the 
new  frequencies,  we  would  Impose  a  har¬ 
monic  radiation  suppression  standard  of 
60  dB  on  Class  D  transmitters  type  ac¬ 
cepted  after  September  10,  1976.  MST’s 
engineering  calculations  were  extended 
fiill  consideration.  Even  if  it  is  assumed, 
for  sake  of  argiunent,  that  the  engineer¬ 
ing  calculations  contained  in  MST’s  com¬ 
ments  were  correct,*  we  were  compelled 
to  make  a  determination  that  the  public 
Interest  required  acceptance  of  a  limited 
amoimt  of  harmonic  interference  to  tele¬ 
vision  channels,  2,  5,  and  6*  in  return 
for  a  rapid  increase  in  frequencies  avail¬ 
able  toe  Class  D  station  use.  These  con- 


■  There  are  several  propagation  models 
available  for  predicting  the  Interfering  range 
of  Class  D  transmitters.  Because  of  the  many 
variables  Involved  In  radio  ground  wave  prop¬ 
agation  (e.g.,  surrounding  terrain  and  prox¬ 
imity  to  buUdlngs) ,  none  of  these  models  Is 
capable  of  producing  absolutely  accurate  pre¬ 
dictions  of  the  Interf^lng  range  of  Class  D 
transmitters  In  all  circumstances.  MST’s  cal¬ 
culations,  which  are  best  described  as  tenden¬ 
tious,  are  based  on  a  free  space  model  and 
assume  no  losses  In  the  propagation  of  Class 
D  signals.  MST  claims  the  Interfering  range 
of  a  Class  D  transmitter  with  harmonic  radia¬ 
tion  suppressed  70  dB  below  the  fundamental 
to  be  249  meten  at  the  Grade  A  contour  and 
2743  meters  at  the  Grade  B  contour.  MST, 
Comments  at  5.  Conunlssion  figures  are  based 
on  a  more  realistic  and  reliable  statistical 
propagation  model  designed  to  measure  radio 
propagation  oyer  irregular  terrain  and  pres¬ 
ent  a  more  accurate  picture  of  the  actual 
severity  of  the  TVI  problem.  These  calcula¬ 
tions  Indicate  the  average  Interfering  range 
(i.e.,  the  distance  at  which  SO  percent  of  tele¬ 
vision  receivers  are  interfered  with  10  percent 
of  the  time)  of  a  Class  D  fransmitter  wlto 
harmonic  radiation  suppressed  70  dB  below 
the  fundamental  causing  perceptible  TVI  to 
be  ISfi  metm  at  the  Grade  A  contour  and 
620  meters  at  the  Grade  B  contour.  With  60 
dB  harmonic  suppression,  the  Interfering 
range  of  a  Class  D  transmitter  Is  330  meters 
at  the  Grade  A  contour  and  1095  meters  at 
the  Grade  B  contour.  (Conunlssion  figures 
also  presume  the  so-called  ‘‘worst  case’’,  how¬ 
ever,  and  may  Incorrectly  Imply  that  the 
magnitude  of  the  harmonic  radiation /’TVI 
problem  Is  greater  than  It  actually  is.) 

*  MST’s  calculations  submitted  In  this  pro¬ 
ceeding  are  also  misleading  In  that  they 
strongly  Imply  that  all  Class  D  transmitters 
cause  TVI  to  all  television  receivers  all  of  the 
time,  provided  the  Class  D  transmitter  Is 
within  a  specified  distance  of  the  television 
receiver.  Ihls  la  simply  not  the  case.  See  n.5, 
supra  at  12. 


siderations  were  fully  explained  in  our 
Second  Report  and  Order  in  Docket 
20120.  Our  obligation  under  section  4(c) 
of  the  APA  has  been  met.  and  MST's'alle- 
gation  to  the  contrary  Is  without  merit 

There  is  ample  suppmrt  in  the  record 
for  an  increase  of  10  decfbds,  from  50 
dB  to  60  dB,  in  the  level  of  suppression  at 
the  second  and  higher  order  harmonic 
frequencies  required  of  CHass  D  trans¬ 
mitters  type  accepted  after  September  10, 
1976. 

26.  MST  contends  that  the  Commis¬ 
sion’s  decision  to  limit  the  harmonic 
radiation  suppression  required  of  Class  D 
transmitters  to  60  dB,  instead  of  70  dB 
or  some  other  more  stringent  figure,  is 
without  support  in  the  reemrd.  It  is 
claimed  that  the  Commission  misstated 
material  facts  in  its  Order  requiring  sup¬ 
pression  of  Class  D  harmonic  radiation  60 
dB  below  the  fundamental,  and  that  be¬ 
cause  the  Commission  allegedly  relied 
(mly  on  these  facts  in  formulating  the  60 
dB  requirement,  that  requirement  is 
without  support  in  the  record  and  void. 

27.  Much  of  what  was  said  in  the  pre¬ 
ceding  paragraphs,  in  which  we  demon¬ 
strated  both  our  compliance  with  the 
APA  and  the  rationality  of  om*  decisions 
to  increase  the  niunber  of  frequencies 
available  for  Class  D  station  use  and  to 
increase  by  10  dB  the  level  of  harmonic 
suppression  required  of  Class  D  transmit¬ 
ters,  is  pertinent  to  this  inquiry.  As  we  in¬ 
dicated  above,  our  decision  to  require  60 
dB  of  harmonic  suppression  was  based  on 
our  appraisal  that  the  public  interest 
requlr^  an  immediate  allocation  of  addi¬ 
tional  frequencies  to  the  Class  D  Service, 
and  that  to  require  more  than  60  dB  of 
harmonic  suppression  for  new  Class  D 
transmitters  would  unnecessarily  delay 
frequency  expansion,  because  manufac¬ 
turers  would  be  forced  to  redesign  their 
equipment  to  meet  any  tighter  specifica¬ 
tion.  "ITie  record  clearly  reflects  ample 
support  for  the  proposition  that  the  con¬ 
temporary  state  of  the  art  of  Class  D 
transmitter  design  does  not  generally 
permit  rapid  conversion  to  models  meet¬ 
ing  harmonic  suppression  limits  of 
greater  than  approximately  60  dB.  As 
stated  by  EIA/CR8  in  its  Comments,'  and 
otha:  manufacturers  in  their  Comments," 
to  meet  a  harmonic  suppression  standard 
of  greater  than  60  dB  would  require  in¬ 
dustry  wide  conversion  to  a  completely 
different  manufactming  process  than  the 
process  now  in  use.  Specifically,  Class  D 
transmitters  would  have  to  be  radically 
redesigned  to  Incorporate  considerably 
more  shielding  of  components  if  a  har¬ 
monic  suppression  limit  appreciably 
greater  than  60  dB  is  required. 

28.  We  estimate  the  redesign  of  Class 
D  transmitters  discussed  in  the  preced¬ 
ing  paragraph  would  delay  Class  D  fre¬ 
quency  expansion  by  a  minimum  of  an 
additional  six  to  nine  months.  Further, 
we  observe  that  the  additional  cost  to 
the  consumer  of  newly  designed  equip¬ 
ment  meeting  a  harmonic  radiation 
standard  of  70  dB  or  greater,  estimated 
by  EIA/CRS  to  be  |15-$30  per  Class  D 


t  Comments,  BIA,  Cttiaens  BimUo  Beotlon  sS 
para.  41. 

*  See  no.  8,  supra  at  10. 
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unit  ’  will  be  borne  exclusively  by  Class 
D  users  and  potential  users.**  In  this 
ccxmection,  we  cannot  avoid  noting 
MST’s  complete  failure  to  recognize  that 
harmonic  radiation  from  Class  D  trans¬ 
mitters  is  but  a  relatively  minor  source 
of  TVI.**  Although  it  is  quite  true  that 
harmonic  radiation  from  some  Class  D 
transmitters  causes  TVI  some  of  the 
time  to  some  television  receivers,  it  is 
equally  true  that  the  majority  of  TVI 
complaints  received  by  the  Commission 
result  directly  from  poor  televlslcm  re¬ 
ceiver  design,  lack  of  adequate  filtering 
in  television  receivers  presently  on  the 
market,  and  inability  of  television  re¬ 
ceivers  adequately  to  reject  unwanted 
or  adjacent  channel  siemals.**  Indeed, 
in  fiscal  1975,  over  SO  parent  of  all 
radio  frequency  interference  complaints 
were  traced  to  l^ome  entertainm«it 
equipment  design  deficiencies.  Yet  M8T 
would  have  the  Commission  impose  a 
sizable  burden  on  the  Class  D  Industry 
and  Class  D  consumers,  despite  the  fact 
that  manufacturers  and  users  of  Class  D 
equipmait  may  not  be  the  primary 
sources  of  the  TVI  problem. 

Such  a  solution,  although  expedient 
from  MST’s  viewpoint,  would  surely  not 
serve  the  public  interest,  and  we  once 
again  decline  to  adopt  it.  On  the  con¬ 
trary,  we  believe  Uie  interim  aiH>roach 
we  have  adopted,  balancing  Uie  interests 
of  all  concerned  and  imposing  a  limited 
burden  (m  all  interested  parties,  to  be 
correct  and  proper.  It  is  fully  supported 
by  the  record,  and  MST’s  contrary  alle¬ 
gation  cannot  stand. 

The  Commission  will  require  that  no 
Class  D  transmitter  model  type  accepted 
prior  to  September  10, 1976,  be  manufac¬ 
tured  cm  or  after  August  1,  1977,  or  sold 
on  or  after  January  1,  1978. 

29.  MST  alleges  it  is  unreasonable  for 
the  Commission  to  require  only  Class  D 
transmitters  type  accepted  after  Sep¬ 
tember  10,  1976,  to  meet  the  new,  more 


*  Comments,  EIA  Citizens  RmUo  Section  at 
para.  41. 

**The  characterization  contained  in  our 
Second  Report  and  Order  of  a  $16-620  In¬ 
crease  in  the  cost  of  a  typical  Class  D  unit 
as  “prohibitive”.  41  PR  32678,  32679  (1976) 
at  para.  11,  may  have  been  slightly  mislead¬ 
ing.  Nonetheless,  such  an  increase,  npn- 
senting  an  average  additional  cost  to  the 
consumer  of  at  least  10%.  in  addition  to  the 
added  cost  of  manufacturing  equipment  to 
cover  the  new  frequencies,  (see,  MST  Peti¬ 
tion  for  Reconsideration  at  14),  can  scarcely 
be  described  accurately  as  insignificant,  in 
light  of  the  Commission’s  stated  purpose 
in  making  available  to  the  public  a  private, 
low-cost  personal  radio  communications 
service.  (See,  e.g.,  47  U.S.C.  161;  47  CPR  96.1) . 

'‘This  deficiency  Is  also  reflected  by  the 
Comments  of  the  American  Broadcasting 
Companies,  Inc.,  the  EIA,  Consumer  Elec¬ 
tronics  Group,  and  others. 

With  respect  to  MST’s  contention  that 
the  allocation  of  additional  frequencies  to 
Class  D  use  will  result  In  intolerable  Inter¬ 
ference  to  television  channel  6.  Commission 
figures  indicate  channel  6  to  be  approxi¬ 
mately  30  dB  less  susceptible  to  harmonic 
interference  than  channels  2  or  6.  Wide¬ 
spread  Interference  to  channel  6,  which  we 
do  not  expect,  would  merely  provide  further 
evidence  of  Inadequate  television  receiver 
design. 


stringent  requirements  for  type  accept¬ 
ance,  particularly  the  requirement  im¬ 
posing  a  60  dB  limit  on  harmonic  radla- 
tion  from  Class  D  transmitters.  MST. 
Petition  for  Reconsideration  at  17.  It  is 
claimed  that  currently  type  accepted  23 
frequency  Class  D  units  not  meeting  the 
new  type  acceptance  standards  will  cfxa- 
tinue  to  be  manufactured  for  the  indefi¬ 
nite  future,  and  that  in  permitting  the 
manufacture  and  sale  of  such  units,  ttie 
Commission  is  both  creating  a  major 
looidiole  in  its  attempt  to  resolve  the  TVI 
problem  and  encouraging  the  prolifera- 
ti<Mi  of — presumably  lower  priced — Class 
D  transmitters  meeting  the  previous  50 
dB  harmonic  suppression  standard. 

30.  We  believe  MST’s  apprehension 
that  large  numbers  of  Class  D  trans¬ 
mitters  type  accepted  prior  to  Septem¬ 
ber  10.  1976  and  not  meeting  the  new 
harmonic  suppression  requirement  will 
contmue  to  be  manufactured  to  be 
largely  baseless.  This  conclusion  is 
founded  on  the  highly  competitive  char¬ 
acter  of  the  Citizens  Radio  Service  manu¬ 
facturing  industry.  In  view  of  the  thou¬ 
sands  of  comments  received  in  this 
proceeding  indicating  an  immediate 
need  for  additional  frequencies  for  Class 
D  station  use,  it  is  unlikely  that  Class  D 
manufacturers  would  continue  to  con¬ 
struct  23  frequency  units  on  a  large  scale 
if  they  are  able  to  manufacture  40  fre¬ 
quency  units  at  no  substantial  increase 
in  cost.  We  do  wish  to  ensure,  however, 
that  as  many  Class  D  transmitters  as 
possible  meet  the  new  60  dB  harmonic 
suppression  standard,  as  well  as  all  other 
new  technical  requirements,  and  we  are 
therefore  revising  our  Second  Report  and 
Order  in  Docket  20120  to  require  that  the 
manufacture  of  all  Class  D  transmitter 
models  type  accepted  prior  to  September 
10, 1976  terminate  on  or  before  August  1, 
1977.  The  sale  of  Class  D  transmitter 
models  type  accepted  before  Septem¬ 
ber  10,  1976  must  terminate  on  or  befwe 
January  1,  1978.  We  believe  this  ap¬ 
proach,  which  is  'Consistent  with  the 
Commission’s  action  requiring  certifica- 
ti(»i  of  Class  D  receivers  in  Docket  20746, 
will  result  in  a  more  raidd  and  efBcient 
conversion  to  Class  D  transmitters  meet¬ 
ing  the  new  technical  requirements. 
Those  manufacturers  wishing  to  con¬ 
tinue  to  manufacture  and  sdJ  Class  D 
transmitters  type  accepted  prior  to  Sep¬ 
tember  10,  1976  may  assign  such  trans- 
mitt^’s  new  modd  numbers  and  sut»nit 
them  to  the  Cmnmission  for  re-tsrpe  ac- 
c^tance  under  the  new  technical  stand¬ 
ards  prior  to  August  1, 1977. 

’The  Commission  acted  reasonably  in 
adopting  an  interim  soluti(m  to  the  de¬ 
mand  for  a  personal  two-way  radio 
service. 

31.  In  both  the  notice  of  inquiry  and 
further  notice  of  proposed  rulemaking 
and  the  Second  Report  and  Order  tn  this 
proceeding,  the  Commissioa  stat^  that 
any  Class  D  frequency  expansion  idan 
approved  would  1^  an  interim  measure, 
designed  to  relieve  the  crowding  expe¬ 
rienced  on  existing  Class  D  frequencies. 
See,  41  FR  14527,  14529  (1976)  at  para. 
18;  41  FR  32678,. 32679  (1976)  at  para. 
19.  We  stated  that  aevpral  studies  being 
conducted  were  examining  alternative 


futures  for  personal  radio  communica¬ 
tions.  Id.  MST,  proceeding  from  this  base, 
alleges  that  Class  D  exp>ansi(m  is  "ir¬ 
reconcilable”  with  the  Commission’s 
"ultimate  p(^y”,  that  it  is  unjustifiable 
to  take  acfiim  resulting  in  the  commit¬ 
ment  of  minions  dollars  to  new  Class 
D  equipment,  equipment  which  wrill 
eventually  become  “obsolete’*,  and  states 
that  the  Cemunission  should  refrain  from 
allocating  any  additional  frequencies  for 
Class  D  station  use  until  its  long  term 
objectives  in  the  area  of  p^s<mal  radio 
communications  become  firmly  estab¬ 
lished.  MST,  Petition  for  Reconsideration 
at  19-20. 

32.  MST’s  apparent  belief  that  the  al¬ 
location  of  additional  frequencies  to  the 
Class  D  Service  is  inconsistent  with  the 
Commission’s  plans  for  that  service  is 
probably  based  on  the  assumption  that  if 
and  when  additional  spectrum  is  made 
available  for  personal  commimications  in 
the  very  high  frequency  (VHP)  or  ultra 
high  frequency  (UHF)  ranges  the  CMass 
D  band  at  27  MHz  would  be  reallocated 
to  other  users.  We  emphasize,  however, 
that  we  have  not  yet  settled,  even  tenta¬ 
tively,  upon  a  policy  to  be  followed  in  the 
personal  communications  area.  Clearly, 
it  would  be  highly  inapprpniate  to  delay 
the  allocation  of  needed  additional  fre¬ 
quencies  at  27  MHz  merely  because  those 
frequencies,  like  all  other  frequencies, 
may  at  some  undetermined  future  time 
be  reallocated.  Because  we  have  deter¬ 
mined  an  existing  immediate  need  for 
additional  frequencies  for  C3£iss  D  use  at 
27  MHz,  we  decline  to  delay  the  realloca¬ 
tion  of  those  frequencies  to  the  CTlass  D 
Service  any  longer.  Our  decision  in  so 
doing  is  in  this  regard  not  only  in  the 
public  interest,  but  is  the  only  reasonable 
and  prudent  decision  possible  under  the 
circumstances. 

Conclusion 

33.  In  summary,  we  have  shown  that, 
with  the  excepiicm  of  the  regulation  re¬ 
quiring  that  only  Class  D  transmitters 
type  accepted  after  September  10,  1976 
be  required  to  meet  the  new  harmonic 
suppresskm  standard,  the  rule  revisions 
adopted  by  the  Commission  in  its  Second 
Reimrt  and  Order  in  Docket  20120  were 
entirely  reasonable,  that  the  procedure 
surrounding  their  adoption  complied  in 
every  reflect  with  the  requhrements  of 
the  Administrative  Procedure  Act,  and 
that  the  Commission  in  no  way  abused 
its  discretion  in  adopting  them.’^ 

34.  Accordingly,  in  view  ol  the  fm-e- 
going:  /t  is  ordered.  That  the  Petition 
for  Reconsideratimi  oi  the  C(Hnmission’s 
action  in  Docket  20120  submitted  by  the 
Association  of  Maximum  Service  Tele¬ 
casters,  Inc.  is  granted  to  the  extent  indi- 
eated  in  paragrai^  30,  supra,  and  is 
otherwise  dmied.  It  is  further  ordered. 
That  the  Petition  Iot  Reconsideration 
submitted  by  the  Am«’ican  Broadcasting 
Companies.  Inc.  is  denied,  and  that  the 


ABC’s  request  that  the  Commission  pro¬ 
hibit  the  use  of  antennas  with  significant 
gain  In  conjunotlon  with  Class  D  timnsmlt- 
ters  Is  not  within  the  scope  of  this  proceed¬ 
ing  and  has  not  been  considered. 
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Association  of  Maximum  Service  Tele* 
caster’s  Request  for  Stay  is  denied  as 
moot. 

35.  It  is  further  ordered.  That  pursu¬ 
ant  to  authority  contained  in  sectkms 
4iD  and  303  of  the  Communications  Act 
of  1934,  as  amended,  the  public  Interest 
being  served  thereby,  that  Part  95  of 
the  Commission’s  rules  is  amended  as 
set  forth  below  effective  December  1, 1976. 
It  is  further  ordered.  That  this  proceed¬ 
ing  is  continued. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1086,  1082; 
(47  U.S.C.  154,  303).) 

Federal  Communications 
Commission,'* 

Vincent  J.  Mullins, 

Secretary. 

Part  95  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended,  as  follows: 

In  S  95.55.  new  paragraphs  (c)  <6)  and 
(c)  (7)  are  added,  as  follows: 

§  95.55  Acceptability  cif  transniillcrs  for 
licencing. 

•  •  •  »  • 

(c)  •  •  • 

(6)  No  Class  D  tiansmitter  type  ac- 
c^ted  prim:  to  Septonber  10,  1976  shall 
be  manufactured  on  or  after  August  1, 
1977. 

(7)  No  Class  D  transmitter  type  ac¬ 
cepted  prior  to  September  10.  1976  shall 
be  marketed  on  or  after  January  1, 1978. 

•  *  •  •  • 

IFR  Doc.76-31638  PUed  10-28-76;8:46  am) 

[Docket  No.  20686;  PCC  76-9381 

PART  97— AMATEUR  RADIO  SERVICE 
Portable  and  Mobile  Operation  of  Stations 

Adopted:  October  13, 1976. 

Released:  October  28, 1976. 

Report  and  order — Proceeding  ter¬ 
minated.  In  the  matter  of  deregulation 
of  Part  97  of  the  Commission’s  rules  con¬ 
cerning  portable  and  mobile  operation  of 
stations  licensed  in  the  Amateur  Radio 
Service,  Docket  No.  20686. 

1.  A  notice  of  proposed  rulemaking  in 
the  above  captioned  matter  was  released 
January  27,  1976  and  published  in  the 
Federal  Register  on  January  30.  1976 
(41  FR  4604).  The  deadline  for  submis¬ 
sion  of  comments  concerning  the  Com¬ 
mission’s  propolis  was  February  27, 
1976.  Reply  comments  were  due  on  or 
before  March  8.  1976.  In  response  to  a 
petition  filed  by  the  American  Radio 
Relay  League,  Incorporated  (ARRL) ,  the 
Chief,  Safely  and  Special  Radio  Services 
Bureau,  acting  under  delegated  au¬ 
thority,  extended  the  time  for  filing  com¬ 
ments  and  reply  comments  to  April  30, 
1976  and  May  7,  1976,  respectively.  The 
Order  extending  the  time  for  filing  com¬ 
ments  and  reply  comments  was  pub¬ 
lished  in  the  Federal  Fegister  on  Feb¬ 
ruary  26.  1976  (41  FR  8394) . 

2.  In  our  notice  of  proposed  rulemak¬ 
ing  in  this  proceeding,  we  proposed  revi¬ 
sions  of  Part  97  of  the  Commission’s 
rules  which,  if  adopted,  would  have  sub¬ 
stantially  modified  the  procedures  in¬ 
volved  in  operating  a  station  licensed  in 
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the  Amateur  Radio  Service  at  portable 
and  mobile  locations.  Our  proposals  were 
essentially  twirfold.  We  proposed  to  delete 
those  sections  of  Part  97  of  the  rules 
requiring  that  Amateur  licensees  (H>erat- 
ing  their  stations  portable  or  mobfie  iden¬ 
tic  their  transmissions  as  originating 
from  portable  or  mobile  locations.  Iden¬ 
tification  as  a  portable/mobile  station 
would  be  at  the  option  of  the  licensee. 
We  also  proposed  to  delete  the  require¬ 
ment  that  Amateur  licensees  intending 
to  operate  their  stations  at  portable  or 
mobile  locations  for  extended  periods 
provide  the  Commission  with  advance 
notification  of  that  fact.  We  stated  that 
these  requirements  had  never  been  shown 
to  be  of  use  to  Uie  Commission  in  its 
regulatory  program,  and  that  we  believed 
the  elimination  of  such  requirements 
would  be  consistent  with  the  Commis¬ 
sion’s  continuing  program  of  deregula¬ 
tion  of  the  Amateur  Radio  Service.  We 
further  indicated  that  we  were  aware 
that  deletion  of  the  portable/mobile 
identification  requirement  might  have 
some  Impact  on  existing  Amateur  oper¬ 
ating  practices  and  requested  comments 
concerning  the  extent  to  which  the  Com¬ 
mission  should  consider  such  operating 
practices  in  reaching  a  decision  in  this 
matter. 

3.  We  received  approximately  fifty 
comments  from  Amateurs  and  Amateur 
organizations  in  response  to  our  notice 
of  proposed  rulemaking  in  this  proceed¬ 
ing.  Of  the  fifty  comments  submitted,  26 
either  supported  our  proposals  in  their 
entirety  or  supported  one  proposal  and 
were  silent  on  toe  other.  23  respondents 
specifically  supported  elimination  of  the 
advance  notification  requirement  but  op¬ 
posed  the  proposal  to  make  Identtflcatlon 
of  Amateur  stations  operating  at  porta¬ 
ble  or  mobile  locations  optional.  One  re¬ 
spondent  favoi*ed  toe  optional  Identifica¬ 
tion  proposal  but  opposed  deleting  toe 
advance  notice  requirement. 

4.  Our  proposal  to  delete  toe  require¬ 
ment  that  Amateur  licensees  intendt^ 
extended  periods  of  portable  or  mobile 
operation  provide  toe  Commission  with 
advance  notice  of  such  operation  was 
almost  unanimously  supported  by  toe 
comments.  Many  respondents,  such  as 
Mr.  Robert  Cowan,  licensee  of  Amateur 
station  KL7IEP,  complimented  the  C(Mn- 
mission  on  its  desire  to  reduce,  albeit  in 
a  small  way,  toe  number  of  unnecessary 
requirements  and  restrictions  imposed 
by  regulatory  agencies  of  toe  federal  gov¬ 
ernment.  The  one  respondent  opposing 
elimination  of  toe  advance  notice  re¬ 
quirement,  Mr,  Steve  Lund,  licensee  of 
Amateur  station  WA8LLY,  stated  that 
adoption  of  this  proposal  would  encour¬ 
age  “permanent  portable  operation”,  be¬ 
cause  some  Amateurs  are  reluctant  to 
relinquish  a  station  call  sign  they  have 
held  for  an  extended  period.  Mr.  Lund 
also  asked  how  toe  Commission  intends  to 
contact  those  Amateur  licensees  operat¬ 
ing  their  stations  portable  or  mobile  for 
extended  periods  and  causing  harmful 
interference  to  other  Amateur  stations 
and/or  radio  services,  if  the  Commission 
does  not  po8s<^  a  record  of  the  licensees’ 
current  addresses.  We  note,  however,  that 


§§  1.5(a>  and  97.42(a)  of  the  rules  re¬ 
quire  that  every  licensee  of  toe  Commis¬ 
sion  furnish  toe  Commission  with  an  ad¬ 
dress  to  which  correspondence  to  toe  li¬ 
censee  may  be  directed.  Section  1.6(b)  of 
toe  rules  states  that  “Itlhe  licensee  is 
responsible  for  making  any  arrange¬ 
ments  which  may  be  necessary  in  his 
particular  circumstances  to  assure  that 
Commission  documents  *  •  •  will 

promptly  reach  him  ♦  *  Further, 
failure  to  respond  to  official  Commission 
correspondence  may  result  in  adminis¬ 
trative  sanctions  being  taken  against  an 
Amateur  license.  Because  our  licensees 
are  responsible  for  seeing  to  it  that 
all  Commission  correspbndence  reaches 
them,  wherever  they  are,  and  because 
failure  to  do  so  may  have  unfortunate 
consequences  for  toe  licensee,  we  do  not 
beUeve  that  elimination  of  the  advance 
notification  requirement  will  in  any  way 
impair  toe  (Commission’s  enforcement  ef¬ 
fort.  We  are,  therefore,  for  toe  reasons 
cited  above,  (ieleting  as  prop>osed  toe  rule 
requiring  that  Amateur  licensees  intend¬ 
ing  extended  periods  of  portable  or  mo¬ 
bile  operation  provide  toe  (Commission 
with  advance  notice  of  such  operation. 

5.  Our  proposal  to  eliminate  toe  re¬ 
quirement  that  Amateur  licensees  op¬ 
erating  their  stations  portable  or  mobile 
identify  their  transmissions  as  originat¬ 
ing  fr(Hn  portable  or  mobile  locations 
proved  to  be  controversial.  ’The  comments 
ranged  from  expressions  of  complete  sup¬ 
port  to  unequivocal  opposition.  Several 
respondents,  such  as  toe  ARRL,  sug¬ 
gested  alternatives  to  toe  Commission’s 
proposal.  ’The  general  thrust  of  these 
coimterproposals  was  to  permit  optional 
Identification  of  portable  and  mobile 
transmissions  within  toe  station  licen¬ 
see’s  home  Amateur  call  sign  area,  but  to 
continue  to  require  such  Identification 
outside  the  licensee’s  call  sign  area. 

6.  Those  respondents  opposed  to  elim¬ 
ination  of  the  portable/mobile  identifi¬ 
cation  requirement,  whether  in  whole  or 
in  part,  based  their  opposition  on  several 
grounds.  It  was  claimed,  variously,  that 
Amateur  operating  contests  and  awards 
programs  would  be  seriously  affected, 
that  Amateur  call  sign  areas  are  of  great 
historical  significance  and  should  not  be 
disturbed,  that  portable/mobile  identifi¬ 
cation  designators  are  helpful  in  deter¬ 
mining  radio  wave  propagation  condi¬ 
tions  at  a  given  time,  and  that  Amateur 
ca^  sign  areas  are  of  benefit  to  those 
stations  wishing  to  make  contact  with 
other  stations  in  particular  parts  of  toe 
country.  Other  comments  stated  that 
Amateur  self -regulation  .would  suffer  by 
making  portable/mobile  identification 
optional,  because  it  would  be  Impossible 
in  some  instances  to  determine  a  sta¬ 
tion’s  location  from  its  call  sign. 

7.  Another  objection  rais^  to  elim¬ 
ination  of  the  portable/mobile  identifica¬ 
tion  requirement,  and  an  objection  re¬ 
flecting  a  serious  misunderstanding  of 
both  the  proposal  and  the  C(»nmission’s 
rules,  contended  that  adoption  of  the 
portable/mobile  identification  proposal 
would  result  not  merely  in  a  limited  de 
facto  elimination  of  Amateur  call  sign 
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areas,  as  we  conceded  in  our  notice  of 
proposed  rulemaking,  but  In  the  compleie 
elimination  of  such  call  sign  areas.  That 
it  is  claimed  that  Amateur  licensees  mov¬ 
ing  permanently  from  one  call  sign  area 
to  another  would  no  longer  be  Inclined 
to  modify  their  staticm  licenses  to  reflect 
their  new  station  locations,  because 
the  incentive  to  do  so — having  to 
identify  as  a  portable  station,  with  its 
attendant  inconvenience  —  would  be 
gone.  Such  an  objection  ignores  §  97.95 
(aH2)  of  the  rules.  This  section 
states  that  when  a  station’s  permanent 
station  locaticm  is  changed,  an  applica¬ 
tion  for  modiflcation  of  station  license 
“must  be  submitted  to  the  Commission 
prior  to  any  operation  and  within  4 
months  of  the  move  *  *  *  .”  We  have  not 
proposed  deletion  of  §  97.95(a)  (2)  of  the 
rules,  and  we  stress  the  requirements  of 
that  section:  those  Amateur  licensees 
permanently  changing  their  station  loca- 
ti(ms  must  modify  their  licenses  to  re¬ 
flect  the  changes. 

8.  Although  we  see /limited  merit  in  the 
arguments  advanced  against  making  the 
portable/mobile  identiflcation  require¬ 
ment  optional,  we  believe  the  factors  in 
favor  of  making  that  requirement  op¬ 
tional  to  be  preponderant.  Many  respond¬ 
ents  indicated  that  the  requirement  was 
unduly  burdensome  and  a  waste  of  valu¬ 
able  air  time., Users  of  repeater  stations 
and  licensees  engaged  in  emergency  com¬ 
munications  and  preparations  for  emer¬ 
gencies  particularly  supported  the  pro¬ 
posal. 

9.  Additionally,  and  of  even  greater 
signiflcance,  many  respondents  agreed 
with  the  Commission  and  supported  the 
proposal  to  make  the  portable/mobile 
identiflcation  requirement  optional  on 
the  principle  that  whether  or  not  to  so 
identify  is  a  matter  more  properly  a  con¬ 
cern  of  Amateur  licensees  than  the  Com¬ 
mission.  The  Commission  is  committed 
to  deregulathHi  of  the  Amateur  Radio 
Service.  As  such,  we  are  seeking  to  elim¬ 
inate  those  rules  and  regulations,  con¬ 
sistent  with  the  public  interest,  which 
are  not  abstflutely  essential  to  the  proper 
administration  of  the  Amateur  Radio 
Service,.  It  is  our  general  belief  that  if 
an  Amateur  operating  practice  is  worth¬ 
while.  Amateur  licensees  will  observe  it, 
whether  or  not  it  is  required  by  federal 
regulati(ms.  Similarly,  we  believe  Ama¬ 
teurs  should  not  be  required  to  observe 
operating,  or  other,  rules  of  little  or  no 
demonstrated  value  to  the  Amateur 
Service.  In  making  the  portable/mobile 
identiflcation  requirement  optional,  we 
are  presenting  the  Amateur  community 
with  a  choice.  We  t^sume  that  if  the 
portable/mobile  identiflcation  require¬ 
ment  serves  a  ustf  ul  purpose,  most  Ama¬ 
teurs  will  continue  to  Identify  in  the 
traditional  manner.  If  the  requirement 
does  not  fulfill  a  need  of  the  Amatoir 
Service,  the  majority  of  Amateurs  will, 
presumably,  cease  identifying  their  port- 
able/mobile  tiansmlssions  as  such.  In 
either  case,  it  will  be  fm  the  individual 
licensee,  not  the  Commission,  to  decide 
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whether  or  not  to  identify  as  a  portable 
or  mobile  statkm.  This,  we  believe,  is  the 
essence  of  deregiilaticm.  We  are.  for  these 
reasons,  deleting  IS  97.87  (b>  and  (c) , 
97.95  (a)(3)  and  (b)  (3).  97.97,  97.99(0, 
and  97.311(e)  of  the  Rules  to  delete  the 
requirement  for  advance  notification  of 
extended  portable/mobile  operation  in 
the  Amateur  Radio  Service  and  to  make 
optional  the  requirement  that  Amateur 
stations  being  operated  portable  or  mo¬ 
bile  be  identified  as  such.  We  note  that 
although  we  are  deleting  the  require¬ 
ment  that  aliens  operating  in  the  United 
States  pursuant  to  outstanding  intema- 
tkmal  reciprocal  operating  agreements 
provide  the  Commission  with  advance 
notification  of  intended  portable/mobile 
operation,  we  are  not  eliminating  the 
requirement  that  such  aliens  identify 
their  transmissions  in  the  manner  speci¬ 
fied  by  §  97.313  of  the  rules. 

10.  In  view  of  the  foregoing,  we  are  of 
the  opinion  that  the  amended  rules  as 
discussed  above  are  in  the  public  inter¬ 
est,  convenience,  and  necessity.  Accord¬ 
ingly,  pursuant  to  authority  contained  in 
sections  4(i)  and  303  of  the  Communica¬ 
tions  Act  of  1934,  as  amended.  It  U  or¬ 
dered.  That  Part  97  of  the  Commission’s 
rules  is  amended  as  set  forth  below  effec¬ 
tive  November  26,  1976. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066. 
1082;  (47  U.S.C.  154,  308).) 

Federal  Communications 

COMMISSION,* 

Vincent  J.  Mullins, 

Secretary. 

Part  97  of  Chapter  1  (rf  'Htle  47  of 
the  Code  o'f  Federal  Regulations  is 
amended,  as  follows; 

1.  In  §  97.87,  paragraphs  (b)  and  (c) 
are  deleted,  paragraphs  (d),  (e).  (f), 
and  (g)  are  redesignated  (b),  (c),  (d), 
and  (e) .  resF>ectivdy,  and  paragraph  (h) 
is  revised  and  redesignated  paragraph 
(f),  as  follows; 

§  97.87  Station  identification. 

«  *  *  *  » 

(f )  The  identiflcation  required  by  this 
section  shall  be  given  on  each  frequency 
beiug  utilized  for  transmission  and  ahnii 
be  transmitted  either  by  telegraphy  using 
the  international  Morse  code,  or  by  t^- 
phony  using  the  English  language.  If  the 
identiflcation  required  by  this  section  is 
made  by  an  automatic  device  used  only 
for  identiflcation  by  t^graphy,  the  code 
speed  shall  not  exceed  20  words  p^  min- 
ute.  The  use  of  a  nationally  or  interna¬ 
tionally  recognized  standard  iduHietic 
alphabet  as  an  aid  for  correct  telephone 
identification  is  encouraged. 

*  *  *  •  • 

§  97.95  [Amended] 

2.  In  i  97.95,  paragnqih  (a)  (3)  and 
paragraph  (b)  (3)  are  deleted. 

§  97.97  [Deleted] 

3.  Section  97.97  is  deleted. 


^  Commissioner  White  not  participating. 
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4.  In  I  97.99,  paragraph  (c)  is  deleted 
and  paragraph  (d)  is  redesignated  para¬ 
graph  (c) ,  as  follows : 

Special  Provisions 

§  97.99  Stations  used  only  for  radio  con¬ 
trol  of  remote  model  crafts  and 
rehieles. 

***** 

(c)  Station  logs  need  not  indicate  the 
times  of  commencing  and  terminating 
each  transmission  or  series  of  transmis¬ 
sions. 

§97.311  [Amended] 

5.  In  §  97.311,  paragraph  (c)  is  deleted. 
[FR  Doc.76-31639  Filed  10-28-76;8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

PART  2&— PUBLIC  ENTRY  AND  USE 

Montezuma  National  WHdlrfe  Refuge,  New 
York 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1,  1977  through  December  31, 
1977. 

§  26.34  Special  regulations,  public  ac¬ 
cess,  use  and  recreation;  for  individ¬ 
ual  wildlife  areas. 

New  York 

MONTEZUMA  NATIONAL  WILDLIFE  REFUGE 

Travel  by  motmr  vdiicle  or  on  foot  is 
permitted  on  designated  travel  routes  for 
the  purpose  of  nature  study,  photogra¬ 
phy.  and  sightseeing  during  daylight 
hours.  Pets  are  permitted  if  on  a  leash 
not  over  10  feet  in  length. 

The  refuge  area,  comprising  6,433 
acres,  is  delineated  on  maps  available 
from  the  Refuge  Manager,  Montezuma 
National  Wildlife  Refuge.  RX>.  No.  1,  Box 
1411,  Seneca  Falls,  New  York  13148;  or 
from  the  Regional  Director,  UB.  Fish 
and  Wildlife  Service,  One  Gateway  Cen¬ 
ter,  Suite  700,  Newton  Comer,  Mass. 
02158. 

The  mxivisions  of  this  special  regula- 
tkm  supplonent  the  regulations  which 
govern  recreaticm  on  wildlife  refuge 
areas  generally,  which  are  set  fmrth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  26,  and  are  effective  through  De¬ 
cember  31, 1977. 

William  C.  Ashe, 
Acting  Regional  Director,  United 
States  Fish  and  WUdlife  Serv¬ 
ice. 

October  21, 1976. 

(FR  Doc.76-31587  FUed  10-28-76;8:46  am) 


PART  27— PROHIBITED  ACTS 
Moosehom  National  Wildlife  Refuge, 
Maine 

The  following  spiecial  regulation  Is 
issued  and  is  effective  during  the  period 
December  1,  1976  through  December  31, 
1976. 
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§  27.31  Sp<>cial  reipilatioiia;  operation 
of  Yehiclca. 

Mainc 

HOOSEHORN  NATIONAL  WILDLIFB  SEFUGB 

The  use  of  snowmobiles  Is  permitted  on 
the  Baring  and  Edmimds  Units  subject 
to  the  following  special  conditions: 

(1)  Use  is  restricted  to  the  period  De¬ 
cember  1,  1976  through  December  31. 
1976. 

(2)  Use  shall  be  in  accordance  with  all 
applicable  State  laws  and  regulations 
governing  snowmobiles. 

(3)  Use  is  permitted  24  hours  a  day 
limited  to  designated  roads  delineated  on 
nu^  available  at  refuge  headquarters  or 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  8«:^ce.  One  Gateway  Cen¬ 
ter,  Suite  700,  Newton  Comer,  Massa¬ 
chusetts  02158. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulaticms  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations. 
Part  27  and  are  effective  during  the  pe¬ 
riod  specified  herein. 

WiLLiAK  C.  Ashe, 
Acting  Regional  Director,  United 
States  Fish  and  Wildlife  Serv¬ 
ice. 

October  21. 1976. 

IFR Doc.76-81686  PUed  10-28-76:8:45  am] 

PART  32— HUNTING 
Bosque  Dei  Apache  National  Wildlife 
Refuge,  New  Mexico 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  October  20, 1976. 

§  32.12  Special  regulations;  migratory 
game  birds;  fur  individual  wildlife 
refuge  areas. 

New  Mexico 

BOSQUE  DEL  APACHE  NATIONAL  WILDLIFE 
BEFUGE 

The  public  hunting  of  snow,  blue  and 
Ross’s  geese  cmly  on  the  Bosque  del 
Apache  National  Wildlife  Refuge,  New 
Mexico,  is  permitted  only  on  those  areas 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  comp^ing  625  acres, 
are  delineated  on  maps  available  at 
refuge  headquarters,  £)an  Antonio,  New 
Mexico,  and  from  the  Regional  Director. 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Htmting  shall  be  in  accordance  with  ap¬ 
plicable  State  and  Federal  regulations 
covering  the  hunting  of  geese  subject  to 
the  following  special  conditions : 

(1)  The  open  season  for  htmting  geese 
on  the  refuge  is  only  on  Tuesdays, 
Thursdays,  Sattudays  and  Stmdays,  from 
November  20  through  December  19, 1976, 
inclusive. 

(2)  An  experimental  program  to 
evaluate  field  use  of  steel  (iron)  shot 
shells  will  be  conducted  this  season  by 
the  UJ3.  Fish  and  Wildlife  Service.  Steel 
shot  sh^  are  available  only  in  12  gauge; 


therefore,  shotguns  of  this  gauge  win  be 
the  (Mily  legal  firearms  used  in  this  hunt. 

(3)  Each  hunter  may  possess  and/or 
use  no  more  than  8  steel  shot  shtils  per 
hunt  day.  Shells  wiU  be  sold  tor  25  cents 
each,  and  unused  shells  win  not  be  re¬ 
fundable. 

(4)  Hunters  will  be  required  to  iq>ply 
(by  pre-season  applications)  for  hunting 
dates.  Applications  are  available  from 
the  New  Mexico  D^artment  of  Game 
and  Fish,  the  Bosque  del  Apache  Na¬ 
tional  Wildlife  Refuge,  and  the  UB.  Fish 
and  Wildlife  Service’s  regional  office,  Al¬ 
buquerque,  New  Mexico. 

(5)  Himters  may  apply  as  a  party  of 
1.  2,  or  3  persons.  If  l^e  application  is 
for  a  party  of  less  than  3  persons,  the 
vacancies  may  be  fiUed  from  other  ap¬ 
plications  or  by  a  daily  drawing.  No  sub¬ 
stitutions  for  an  original  apphcant  wiU 
be  aUowed. 

(6)  A  hunter’s  name  saagr  appear  on 
only  (Hie  application  each  season.  If  an 
appUcanVs  name  appears  on  move  than 
one  apifilcation,  all  applications  contain¬ 
ing  this  name  are  void. 

(7)  Applicants  may  show  up  to  6 
choices  of  hunting  days,  but  no  more 
than  4  choices  may  be  listed  for  weekend 
himting  dates.  The  deadline  for  accept¬ 
ing  ai^llcations  will  be  October  15. 1976. 

(8)  Hunt  participants  and  blind  as¬ 
signments  for  each  day’s  hunt  will  be 
determined  by  lottery  drawings. 

(9)  Himting  is  ijermitted  only  from  the 
assigned  blind,  with  no  more  than  3 
hunters  per  blind.  Switching  of  blinds  is 
prohibited, 

(10)  Each  hunter  will  pay  a  special 
hunter  service  recreation  fee  of  $3  each 
day  he  hunts.  Holders  of  ’‘Golden  Age 
Passports”  are  entitled  to  a  50  percent 
discount  on  this  $3  fee. 

(11)  ’The  daily  bag  limit  will  be  4  of  the 
permitted  species,  except  that  no  more 
than  1  Ross’s  goose  will  be  permitted  in 
the  daily  bag. 

(12)  Shooting  hours  will  be:  from  sun¬ 
rise  to  10:00  am.,  and  1:30  pm.  to  sunset. 

(13)  Hunters  may  use  snow  goose  de¬ 
coys  only;  Canada  goose  decoys  are  pro¬ 
hibited. 

(14)  Hunters  shall  be  present  at  the 
north  refuge  boimdary  on  U.S.  85  no  later 
than  5:00  am.  for  the  morning  segment 
of  the  himt,  and  must  check  out  at  the 
check  station  in  person  no  later  than 
10:30  a.m.  For  the  afternoon  segment  of 
the  himt,  himters  shall  be  present  at  the 
north  refuge  boimdary  on  U.S.  85  no  later 
than  1 : 15  pm.  and  must  check  out  at  the 
check  station  in  person  no  later  than  30 
minutes  after  sunset. 

(15)  D(^s  are  prohibited. 

(16)  The  steel  shot  hunt  program  will 
continue  through  the  18  days  of  hunting 
or  until  the  refuge  supply  of  steel  shot 
shells  is  exhausted.  If  this  occiue,  hunt¬ 
ing  will  continue,  using  lead  shot,  with 
hunters  providing  their  own  lead  shot 
shells. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regidations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  'Title  50, 


Code  of  Federal  Regulatiims,  Part  32, 
and  are  effective  through  December  19. 

1976. 

W.  O.  Nelson.  Jr., 
Regional  Director, 
Albuquerque,  New  Mexico. 

October  22,  1976. 

[FR  Doo.76-81588  FUed  10-28-76:8:45  am) 

PART  33— SPORT  FISHING 
Montezuma  Natkmal  Wildlife  Refi^,  New 
York 

The  following  special  regulations  are 
Issued  and  are  effective  during  the  period 
January  1,  1977  through  December  31, 

1977. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

New  York 

MONTEZUMA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  in  state  waters  in  compli¬ 
ance  with  state  regulations  Is  permitted 
from  refuge  lands.  The  four  areas  open 
for  access  to  fldiing  are  designated  by 
sign  and  delineated  on  msms  available 
from  the  Refuge  Manager,  Mimtezuma 
National  Wildlife  Refuge,  RJ3.  NO.  1,  Box 
1411,  Seneca  Falls,  New  Y(Hic  19148;  or 
from  the  Regional  Director,  UB.  Fish 
and  Wil<llife  Service.  One  Gateway  Cen¬ 
ter,  Suite  700,  Newton  Comer.  Massachu¬ 
setts  02158. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  govern¬ 
ing  fishing  on  wildlife  refuge  areas  gen¬ 
erally.  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations.  Part  33,  and 
are  effective  through  December  31,  1977. 

Howard  N.  Larsen, 
Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

October  22,  1976. 

(FB  Doc.76-31589  Filed  10-28-76:8:45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

(Rev.  6,  Arndt.  11] 

PART  120— BUSINESS  LOAN  POLICY 

Guaranteed  Business  Loans  to  Small 
General  Contractors 

-On  August  10,  1976,  a  Notice  of  Pro¬ 
posed  Rulemaking  was  published  in  the 
Federal  Register  (41  FR  33567)  con¬ 
cerning  the  amendment  of  13  C7FR  120.2 
(d)  (7)  to  authorize  guaranteed  business 
loans  to  small  general  contractors,  for 
the  purpose  of  constructing  or  re¬ 
habilitating  residential  and  commercial 
property  for  Immediate  resale  for  their 
own  account. 

Interested  personswere  invited  to  sub¬ 
mit  written  comments  on  or  before  Au¬ 
gust  30. 1976. 

After  due  consideration  of  the  com¬ 
ments  received,  the  proposed  amend¬ 
ment  is  being  adopted  without  substan¬ 
tive  change,  except  for  the  clarifying 
modifications  hereinafter  noted. 
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Effective  date:  In  view  of  the  neces¬ 
sity  of  pr(^rly  applying  the  innvlslons 
of  Amendment  11  to  Revision  6  to  the 
program  authorized  by  the  Small  Busi¬ 
ness  Act.  and  pursuant  to  the  authority 
granted  by  Section  5(b)  thereof,  the 
Amendment  In  question  shall  become  ef¬ 
fective  on  Octol^r  29,  1976. 

Amendment  11  authorizes  guaranteed 
business  loans  pursuant  to  section  7(a) 
of  the  Small  Business  Act,  to  small 
general  contractors  for  the  purpose  of 
constructing  new  residential  and  com¬ 
mercial  properties  (or  significantly 
rehabilitating  existing  structures)  for 
immediate  resale  for  their  own  account. 
A  firm  written  contract  of  sale  will  not 
be  required  in  advance  of  construction  or 
rehabilitation,  if  the  demonstrated  pur¬ 
pose  is  immediate  sale  on  completion  of 
the  contractor’s  work.  SBA’s  loan,  made 
on  a  deferred  participation  (guaranty) 
basis,  will  be  repayable  in  not  more  than 
18  months,  plus  the  estimated  period  of 
construction  or  rehabilitation.  None  of 
the  proceeds  may  be  used  to  purchase  the 
building-site  or  other  vacant  or  unim¬ 
proved  land  on  which  construction  is  to 
take  place;  and  none  may  be  utilized  to 
own  or  operate  real  property  for  invest¬ 
ment  or  speculative  piurnjses  contrary 
to§  120.2(b)  (2)  and  (6). 

The  definition  of  “construction  or 
rehabilitation,’’  set  forth  in  Footnote  No, 

1  to  the  Information  portion  of  the 
Notice  of  Proposed  Rulemaking,  has  been 
incorp)orated  into  the  §  120.2(d)  (7)  it¬ 
self,,  with  the  word  “on-site’’  inserted  as  a 
prefatory  term  modifying  the  descriptive 
details  making  up  the  definition;  and 
“significant  rehabilitation”  of  an  exist¬ 
ing  structure  has  been  defined  to  mean 
more  than  one-third  of  its  purchase 
price. 

Part  120  is  amended  by  revising  §  120.- 
2(d)  (7)  to  read  as  follows: 

§  120.2  Business  Loans  and  Guarantees. 
*  •  •  •  * 

(d)  Financial  assistance  will  not  be 
granted  by  SBA: 

•  *  *  *  • 

(7)  If  the  purpose  of  the  financial 
assistance  is  to  finance  the  acquisition, 
construction,  improvement,  or  operation 
of  real  property  which  is,  or  is  to  be,  held 
primarily  for  sale  or  investment:  Pro¬ 
vided,  however,  Hiat  financial  assistance 
on  a  deferred  participation  (guaranty) 
basis,  repayable  within  18  months  (plus 
the  period  of  construction  or  rehabilita¬ 
tion)  .  secured  by  a  first  lien  on  the  land 
and  improvements  thereon,  may  be 
granted  by  SBA  to  an  othervdse  eligible 
general  contractor  under  Part  122  of  this 
chapter  pmsuant  to  section  7(a)  of  the 
Small  Business  Act  (15  U.S.C.  636(a)), 
to  finance  the  construction,  or  the  ac¬ 
quisition  and  prompt  and  significant 
rehabilitation  (costing  more  than  one- 
third  of  the  purchase  price)  of  resi¬ 
dential  or  commercial  buildings,  for  im¬ 
mediate  sale,  on  completion,  for  such 
contractor's  accoimt;  And  provided,  fur¬ 
ther,  That  no  part  of  such  financing  may 
be  used  to  purchase,  or  free  other  funds 
to  purchase,  building  sites  or  other 
vacant  land,  or  to  operate  or  hold  resi¬ 


dential  or  commercial  rentel  property  for 
the  account  of  the  applicant  or  an 
affiliate  for  other  investment  or  specula¬ 
tive  purposes.  For  the  pmposes  of  this 
paragraph,  the  terms,  “cmistruction” 
and  “rehabilitation”  are  intended  to  in¬ 
clude  only  on-site  repair,  alteration,  con¬ 
version,  extension,  renovation,  rehabili¬ 
tation,  new  construction,  or  other  im¬ 
provement  of  residential  or  commercial 
buildings;  and  on-site  undergroimd  con¬ 
nections  to  water,  sewer,  or  gas  mains, 
underground  or  above  ground  connec¬ 
tions  for  electric  or  telephone  service, 
septic  tank  construction,  and  landscap¬ 
ing  of  the  property,  but  not  streets,  curbs, 
open  spaces,  or  construction  of  public 
water  and  sewer  mains,  or  of  waste  dis¬ 
posal  facilities,  or  costs  of  commimity 
improvements  that  benefit  more  than  the 
structure(s)  constructed  or  rehabilitated 
with  SBA  financial  assistance;” 

(Catalog  of  Federal  Domestic  A.sslstar»ce  Pro¬ 
gram  No.  69.012  Small  Business  Loans.) 

Dated :  October  16.  1976. 

Louis  F.  Laun, 
Acting  Administrator. 

[FR  Doc.76-31686  Filed  10-28-76:8:46  am] 

Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education  and 
Welfare 

Section  213.3116(a)  is  amended  to 
show  that  10  trainee  positions  in  group 
dynamics  and  group  psychotherapy  in 
the  Overholser  Training  and  Research 
Division  of  Saint  Elizabeth’s  Hospital 
are  excepted  under  Schedule  A. 

Effective  date:  October  29,  1976. 

Section  213.3116(a)  (ID  is  amended  as 
set  out  below: 

§  213.3116  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

(a)  Saint  Elizabeth’s  Hospital.  •  •  • 

(11)  Ten  positions  of  group  dynamics 
and  group  psychotherapy  trainees,  in¬ 
cluding  interns  and  residents  in  the 
Overholser  Training  and  Research  Divi¬ 
sion.  Employment  vmder  this  authority 
shall  not  exceed  2  years,  and  shall  be  ap¬ 
plied  only  to  positions  with  compensa¬ 
tion  fixed  under  5  U.S.C.  5351  and  5352. 

(5  UJ3.0.  3301,  3302:  EO  10677,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc  76-31805  FUed  10-28-76:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Sectiim  213.3206  is  amended  to  show 
that  the  title  of  the  five  Photographer 
positions  in  support  of  the  White  House 
Photographic  Service  Is  changed  to  indi¬ 
cate  these  positions  are  to  provide  gen- 
oral  admlnlstratimi,  general  arts  and  in¬ 
formation,  photography,  and/or  visual 


informatimi  support  to  the  White  House 
Photographic  Service. 

Effective  date:  October  29,  1976. 
Section  213.3206(b)(1)  Is  amended  as 
set  out  below: 

§  213.3206  Department  of  Defense. 

•  •  •  •  • 

(b)  Interdepartmental  activities.  (1) 
Five  positions  to  provide  general  admin¬ 
istration,  general  art  and  Information, 
photography,  and/or  visual  information 
support  to  the  White  House  Photo¬ 
graphic  Service. 

(5  IT.S.C.  3301,  3302;  EO  10577,  3  CPB  1954 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.76-31806  Piled  10-28-76:8:45  am] 


Title  7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[AMDT.  83] 

PART  275 — PAYMENT  OF  CERTAIN  AD¬ 
MINISTRATIVE  COSTS  TO  STATE  AGEN¬ 
CIES 

Food  Stamp  Program;  Efficiency  and 
Effectiveness 

On  April  27,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  17566) 
a  notice  of  proposed  rulemaking  to 
amend  §  275.10  of  the  Food  Stamp  Pro¬ 
gram  Regulations  to  revise  the  require¬ 
ments  for  State  agencies  reporting  on 
their  administratiem  of  the  Food  Stamp 
Program.  Interested  persons  were  in¬ 
vited  to  submit  written  comments,  sug¬ 
gestions,  or  objections.  All  comments  re¬ 
ceived  were  given  full  consideration  in 
finalizing  these  regulations. 

Numerous  comments  were  received 
from  16  State  agencies  and  9  other  inter¬ 
ested  parties.  Of  the  comments  received, 
8  parties  approved  all  aspects  of  the 
proposed  changes.  The  remaining  par¬ 
ties  reccxnmended  changes  in  various 
areas  of  the  proposed  revision.  Some  of 
the  commente  received  concerned  the 
Efficiency  and  Effectiveness  Regulations 
in  general. 

Several  parties  objected  to  the  em¬ 
phasis  being  placed  on  fiscal  sanctions. 
The  purpose  of  the  Efficiency  and  Effec¬ 
tiveness  Regulations  is  to  establish  a 
system  which  will  assist  States  in  im¬ 
proving  their  overall  operation  and  ad¬ 
ministration  of  the  Pood  Stamp  Pro¬ 
gram.  When  program  deficiencies  are 
identified  and  the  State  agency  fails  to 
take  corrective  action  to  reduce  or  elimi¬ 
nate  these  deficiencies.  Federal  funds 
may  be  cancelled  after  appri^riate  warn¬ 
ings  to  the  State.  This  action  is  not  in¬ 
tended  to  discourage  State’s  efforts  In 
Improving  the  service  and  accountability 
of  the  program.  Therefore,  reference  to 
fiscal  sanctions  remains  as  stated  in  the 
notice  of  proposed  rulemaking. 

Several  comments  were  directed  to¬ 
ward  the  development  of  instructional 
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giiideUnes  based  on  the  regulations.  All 
comments  received  will  be  glvw  full  con¬ 
sideration  in  the  development  of  instruc¬ 
tions. 

Following  is  an  analysis  of  the  re¬ 
maining  suggested  chafes  and  other 
changes  in  the  proposed  rules  by  cate¬ 
gory  and  a  statement  of  those  recom- 
medations  which  are  adopted  herein. 

Comment  Analysis 

Definition  of  project  area,  §  275.10  lb) . 
There  appeared  to  be  some  misunder¬ 
standing  as  to  the  distinction  between 
“project  areas’’  and  “administrative 
units’’  for  piuposes  of  eflBciency  and  ef¬ 
fectiveness  system  reviews.  Due  to  this 
confusion,  a  definition  of  “administra¬ 
tive  imits”  has  been  included  in  this 
paragraph.  However,  the  definition  of 
“project  area”  remains  as  stated  in  the 
proposed  rulemaking  to  be  consistent 
with  other  paragraphs  of  this  sub¬ 
chapter. 

Quality  Control — Review  of 
Negati\’e  Actions 

Paragraph  (c)(1)  (i)  (C) .  A  recommen¬ 
dation  was  made  suggesting  the  deletion 
of  the  requirement  to  review  households 
that  have  been  denied  participation  or 
whose  eligibility  has  been  terminated. 
After  considerable  anals^is  and  evalua- 
tl(m,  it  has  been  determined  that  these 
reviews  are  necessary  in  that  FNS  must 
report  to  Congress,  management,  and 
the  public  not  only  loses  to  the  govern¬ 
ment  but  loses  to  the  recipient.  There¬ 
fore,  the  review  of  negative  actions  re¬ 
mains  as  stated  in  the  notice  of  proposed 
rulemaking. 

Revetw’s  of  Project  Area  Operations 

Paragraph  (c)(l)(ii).  A  change  was 
recommended  and  has  been  incorporated 
in  determining  project  area  monthly 
bonus  Issuance  based  on  the  last  month 
of  the  fiscal  year  immediately  preceding 
the  beginning  of  each  new  biennia!  re¬ 
view  period. 

A  reccwnmendation  was  made  that  out¬ 
reach  activities  be  included  in  project 
area  reviews.  This  action  would  not  be 
feasible  since  separate  outreach  reports 
by  project  areas  adequately  cover  out¬ 
reach  activities.  Also,  during  the  State 
agency  operations  review.  State  outreach 
activities  and  outreach  reports  will  be 
reviewed. 

Presently,  an  evaluation  is  being 
undertaken  as  to  the  feasibility  of  in¬ 
cluding  civil  rights  reviews  as  part  of 
project  area  operations  reviews.  If  it  is 
determined  feasible  to  include  this  area 
of  review,  these  regulations  will  be  re¬ 
vised  to  refiect  this  change. 

This  parargaph  has  been  revised  to 
more  clearly  define  those  areas  to  be  re¬ 
viewed  based  on  absolute  programs 
standards.  However,  project  area  opera¬ 
tions  reviews  are  not  limited  to  those 
areas  outlined  herein.  State  agencies  may 
review  additkmal  areas  during  these  re¬ 
views  as  deemed  necessary. 


Data  Analysis  and  Svaluation 

Paragraidi  <c)  (2)  (1) .  Concern  was  ex¬ 
pressed  that  data  analysis  and  evalua- 
ti<Ni  would  reswlt  in  a  comprdMQsive  re¬ 
view  of  only  information  collected  during 
quality  control  and  project  area 
ticms  reviewsr.  Therefore,  this  paragraph 
has  be^  revised  to  clarify  the  intent 
that  other  reviews  and  information  are 
to  be  used  in  the  analysis  and  evalua¬ 
tion  of  data  collected. 

Timing  op  Preparation  of  Corrective 
Action  Plans 

Paragraidi  (c)(3)(ii).  Some  concern 
was  expressed  with  regard  to  project  area 
corrective  action  plans  being  prepared  no 
later  than  60  days  following  ccanpletion 
of  the  review  activity.  Several  recom¬ 
mendations  were  made  to  require  proj¬ 
ect  area  corrective  action  plans  be  pre¬ 
pared  no  later  than  60  days  following  the 
end  of  the  month  the  review  was  com¬ 
pleted.  However,  this  action  could  cause 
a  delay  of  30  days  in  States  preparing 
corrective  action  plans,  immediately  tak¬ 
ing  action  on  deficiencies  noted  during 
reviews,  and  in  submitting  the  plans  for 
approval.  Therefore,  this  paragraph  re¬ 
mains  unchanged. 

EfrE  Coordinator — Monitoring  Correc¬ 
tive  Action  Plans 

Paiagraph  (c)  (4) .  Several  comments 
received  recommended  that  monitoring 
the  corrective  action  process  is  the  re¬ 
sponsibility  of  the  State  agency  and  not 
the  responsibility  of  the  efficiency  and 
effectiveness  coordinator  as  stated  in  the 
proposed  regulations.  Since  a  coordina¬ 
tor  is  to  be  designated  by  each  State  to 
ensure  the  successful  operation  of  the 
efficiency  and  effectiveness  system,  it  is 
deemed  necessary  that  the  coordinator 
be  responsible  for  monitoring  the  com¬ 
pletion  of  corrective  action  plans  and 
assessing  the  results.  Monitoring  this 
process  is  only  one  element  of  the  co¬ 
ordinator’s  responsibility  in  ensuring  the 
successful  operation  of  the  system.  Ac¬ 
cordingly,  this  paragraph  remains  un¬ 
changed. 

Personnel  Reports 

Paragraph  (d)(1).  The  proposed  rule 
continued  the  requirement  for  a  per¬ 
sonnel  report.  However,  such  requirement 
has  been  deleted  in  the  final  amend¬ 
ment.  This  action  is  necessary  due  to  dif¬ 
ficulties  encountered  in  obtaining  ap¬ 
proval  of  the  proposed  content  of  the 
report.  Also,  research  is  being  undertaken 
to  determine  if  a  joint  HEW/USDA  Per¬ 
sonnel  Report  can  be  developed.  The  time 
necessary  to  complete  this  research  ex¬ 
tends  beyond  the  time  frame  for  pub¬ 
lishing  this  amendment.  Other  reports 
and  Information  submitted  by  each  State 
will  be  adequate  to  ensure  to  the  Secre¬ 
tary’s  satisfaction  pursuant  to  section 
15(b)  of  the  Food  Stamp  Act  (7  U.S.C. 
2024(b))  that  an  adequate  number  of 
personnel  are  employed  by  the  State 
agency  to  administer  the  program  effi¬ 
ciently  and  effectively. 


Although  it  is  the  pohcy  of  the  Depai  t- 
laeDt  that  the  public  be  given  the  oppor¬ 
tunity  to  participate  in  rulemaking,  it  is 
deemed  impracticable  and  unnecessary 
for  the  reasons  stated  above  to  make 
deletion  of  personnel  report  requirement 
the  subject  of  proposed  rulemaking. 
However,  Interested  parties  are  invited 
to  submit  written  comments,  suggestions, 
or  objections  no  later  than  November  29, 
1976,  with  regard  to  deletion  of  the  re¬ 
quirement  that  States  submit  Personnel 
Reports.  AH  comments,  suggestions, 
or  objections  should  be  submitted  to 
the  Director,  Food  Stamp  Division, 
Food  and  Nutrition  Service.  UJS.  De¬ 
partment  of  Agriculture.  Washington. 
D.C.,  20250.  They  will  be  carefully  con¬ 
sidered  in  connection  with  any  sub¬ 
sequent  amendment  relating  to  person¬ 
nel  reports.  Comments,  suggestions,  or 
objections  will  be  open  to  pubUc  inspec¬ 
tion  pursuant  to  7  CFR  1.27(b)  at  the 
Office  of  the  Director  during  regular  busi¬ 
ness  hours  (8:30  a4n.-5  p.m.) . 

Large  Project  Area  Corrective  Action 
Plans 

E^-agraph  (d)  (4) .  Recommendations 
were  made  to  require  project  area  correc¬ 
tive  action  plans  be  prepared  no  later 
than  60  days  foDowbig  the  end  of  the 
month  the  review  was  completed  rather 
than  60  days  following  the  completion  of 
the  review  activity  as  stated  in  the,  pro¬ 
posed  regulations.  As  stated  under  lam¬ 
ing  of  Preparation  of  Corrective  Action 
Plans,  this  approach  would  cause  an  un¬ 
necessary  delay  in  preparing,  implement¬ 
ing,  and  submitting  corrective  action 
plans.  Therefore,  this  paragraph  remains 
unchanged  and  has  been  renumbered  to 
paragraph  (d) (3) . 

Semiannual  Corrective  Action  Report 

Paragraph  (d)  (5) .  It  was  recom¬ 
mended  that  semiannual  reporting  be 
chaj^ed  to  annual.  However,  this  action 
woiHd  result  in  unnecessary  delays  in 
prepai'ing  consolidated  small  project  area 
corrective  action  plans  and  Statewide 
corrective  action  plans,  taking  corrective 
action  on  deficiencies  noted,  and  specifi¬ 
cally  submitting  these  plans  for  approval. 
Therefore,  reference  to  semiannual  re¬ 
porting  remains  unchanged. 

There  appeared  to  be  some  confusion 
concemhig  what  would  be  addressed  in 
the  corrective  action  plan  specifsring  un¬ 
achieved  corrective  action.  Only  two 
areas  are  to  be  addressed  in  this  plan: 
(1)  Deficiencies  for  which  all  proposed 
corrective  action  has  not  been  completed 
within  the  time  frames  established  in 
previous  FNS-approved  plans;  and,  (2) 
Deficiencies  for  which  the  projected  tar¬ 
get  date  for  eliminating  the  deficiency 
has  passed,  yet  the  deficiency  still  exists. 
Accordingly,  this  paragraph  has  been  re¬ 
vised  to  clarify  imachieved  corrective  ac¬ 
tion  and  renumbered  to  paragraph  (d) 
(4). 

Corrective  Action  Plans 

Paragraph  (d)  (4)  and  (5).  Recom¬ 
mendations  were  made  to  require  States 
to  submit  only  one  corrective  action  plan 
based  on  project  area  reviews.  State 
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agency  reviews,  quality  control  findings, 
and  other  sources  for  determining  de¬ 
ficiencies,  and  these  plans  should  be  sub¬ 
mitted  by  fimctional  area  rather  than  by 
reporting  period.  After  careful  considera¬ 
tion,  it  has  been  determined  that  exten¬ 
sive  research  is  imperative  to  ensure  that 
pertinent  information  and  data  are  not 
lost  by  requiring  the  submittal  of  one 
corrective  action  plan.  The  time  neces¬ 
sary  to  complete  this  research  extends 
beyond  the  time  frames  for  publishing 
these  regiUations.  Based  (m  these  con¬ 
siderations,  these  paragraphs  remain  un¬ 
changed  except  for  being  renumbered 
to  paragraphs  (d)  (3)  and  (4) . 

Outreach  Reports 

Paragraph  (d)  (6) .  Some  confusion 
seemed  to  exist  concerning  the  submittal 
of  Outreach  Reports.  A  recommendation 
was  made  to  require  that  Outreach  Re¬ 
ports  be  submit^  indep>endently  of  the 
Semiannual  Corrective  Action  Report. 
This  was  the  intent  in  the  notice  of  pro¬ 
posed  rulemaking.  Outreach  Reports  are 
to  be  submitted  independently  of  Semi- 
annustl  Corrective  Action  Reports,  how¬ 
ever,  the  due  dates  for  submittal  of  these 
reports  is  identical.  Therefore,  this  para¬ 
graph  remains  as  stated  in  the  notice 
of  proposed  rulemaking  except  for  being 
renumbered  to  paragraph  (d)  (5) .  ' 

PNS  Review  or  States'  Systems  for 
Data  Collection  and  Evaluation 

Paragraph  (e)(1).  A  recommendation 
was  made  and  has  been  incorporated  in 
this  paragraph  that  States’  systems  re¬ 
views  will  also  encompass  testing  the 
completion  and  effectiveness  of  correc¬ 
tive  action. 

State  Agency  Operations  Reviews 

Paragraph  (e)  (2) .  The  majority  of  the 
comments  on  this  paragraph  approved  of 
FNS  conducting  State  agency  operations 
reviews.  Accordingly,  this  paragraph  re¬ 
mains  unchanged. 

Cause  for  Cancellation 

Paragraph  (f)  (1)  and  (f)  (1)  (11).  Sev¬ 
eral  suggestimis  were  made  recommend¬ 
ing  additional  areas  be  included  as  causes 
for  cancellation.  The  recommendations 
made,  such  as  noncompliance  with  stand¬ 
ards,  are  areas  which  fall  to  some  degree 
within  the  cause  stated  in  (f)(l)(il), 
"failure  to  substantially  comply  with  the 
provisions  of  this  subchapter.”  “This 
subchapter"  refers  to  the  entire  Food 
Stamp  Program  Regulations.  Therefore, 
for  clarification  purposes,  paragraph  (f) 
(1)  (il)  has  been  revised  to  irclude  falliue 
to  comply  with  the  Pood  Stamp  Program 
Regulations,  FNS  Instructions,  Hand¬ 
books,  and  State  Plans  of  Operations  as 
causes  for  cancellation. 

Failure  to  Take  Action  in  Corrective 
Action  Plan 

Paragraph  (f)  (1)  (iv) .  There  appeared 
to  be  some  confusion  with  regard  to 
fimds  being  cancelled  for  a  State’s  fail¬ 
ure  to  take  the  action  contained  in  cor¬ 
rective  action  plans.  If  corrective  actl<m 
is  being  taken  on  a  noted  deficiency  and 
the  State  detects  that  the  action  is  not 
correcting  the  deficiency,  the  State 


agency  should  notify  FNS  and  submit  an 
amendment  to  the  plan.  Therefore,  this 
paragraph  remains  imchanged. 

Administrative  Appeals  Process 

As  stated  in  the  notice  of  proposed 
rulemaking,  an  administrative  appeals 
process  is  behig  contemplated  for  State 
agencies  in  regard  to  cancellaticm  of  Fed¬ 
eral  funds.  If  an  appeals  process  is 
eral  funds.  If  an  appeals  process  is  es¬ 
tablished,  this  part  will  be  revised  to  re- 
fiect  that  inclusion. 

Implementation 

Since  the  legislation  requiring  State 
agencies  to  report  on  their  administra¬ 
tion  of  the  program  was  enacted  in  July 
1974,  we  cannot  justify  any  delays  in  im¬ 
plementation  of  these  regiilations  beyond 
October  1,  1976.  Therefore,  effective  Oc¬ 
tober  1,  1976,  States  must  implement  a 
system  for  monitoring  and  improving 
their  program  administration  in  accord¬ 
ance  with  FNS  Regulations  and  FNS  In¬ 
structions  and  Handb(x>ks. 

Accordingly  §  275.10  of  Part  275  of 
Chapter  n,  ’Title  7,  Code  of  Federal  Reg¬ 
ulations  is  amended  to  read  as  follows : 

§  275.10  Monitoring  and  reporting  pro¬ 
gram  performance. 

(a)  Purpose.  Under  the  Food  Stamp 
Act,  the  State  agency  is  responsible  for 
the  effective  and  eflQcient  administration 
of  the  program  and  for  reporting  on 
such  administration  to  the  Department. 
’The  Food  Stamp  Act  assigns  to  the  De¬ 
partment  the  respcmsibility  for  ensuring 
that  the  State’s  administration  is  effec¬ 
tive  and  efficient  prior  to  continuing  the 
pasonent  of  funds  for  costs  incurred  in 
the  administration  of  the  Program.  Ef¬ 
fective  and  efficient  administration  of 
the  program  means  administration  by 
the  State  agency  of  its  program  respon¬ 
sibilities  in  a  manner  which  substantially 
complies  with  the  Food  Stamp  Act,  this 
subchapter,  FNS  Instructions  and  Hand¬ 
books,  and  the  State  agency’s  Plan  of 
Operation.'  To  enable  the  accomplish¬ 
ment  of  these  mandates,  this  section: 
(1)  requires  that  each  State  agency  have 
a  system  for  monitoring  and  improving 
its  administration  of  the  program,  (2) 
establishes  requirements  for  reports 
which  FNS  will  use  in  determining  the 
extent  to  which  a  State  meets  the  stand¬ 
ards  for  proper  administration  estab¬ 
lished  in  this  subchapter  and  in  FNS  In¬ 
structions  and  Handbooks  in  order  to 
continue  Federal  payments  for  adminis¬ 
trative  costs,  and  (3)  sets  forth  condi¬ 
tions  under  which  FNS  will  cancel  such 
payments. 

(b)  Definitions.  “Administrative  unit” 
means  an  area  based  on  a  State-estab¬ 
lished  welfare  district,  region,  or  other 
administrative  structure  to  combine 
small  project  areas,  separate  a  large 
project  area  into  smaller  luiits,  or  other¬ 
wise  establish  boundaries  of  project  areas 
to  be  reviewed. 

“Annual”  means  the  12-month  period 
fr(Hn  January  1  through  December  31. 

“Biennial”  means  the  24-month  pe¬ 
riod  from  January  1  of  an  even-num¬ 
bered  year  through  December  31  of  the 
following  year. 


“Project  area”  means  the  political  sub¬ 
division  within  a  State  which  has  been 
i^iproved  for  participation  in  the  pro¬ 
gram  by  the  Departmoit.  However,  FNS 
or  the  State  agency  with  FNS  approval 
may  establish  administrative  units  as  its 
project  area  for  review  and  r^x>rting 
purposes. 

“Semiannual”  means  the  six-month 
period  either  from  January  1  through 
Jime  30  or  July  1  through  December  31. 

(c)  State  responsibilities  for  monitor¬ 
ing  and  improving  program  performance. 
The  State  agency  shall  provide  tor  a  con¬ 
tinuing  system  of  data  collection,  evalua¬ 
tion,  and  action  which  will  allow  for  a 
determination  of  the  efficiency  and  effec¬ 
tiveness  of  program  administration  and 
improvement  in  program  (Hieratlmis.  To 
ensure  the  successful  (Hieration  of  such 
systena,  the  State  agency  shall  designate 
a  person,  on  a  full-  or  part-time  basis,  to 
coordinate  these  activities.  Further,  the 
State  agency  shall  provide  adequate  staff 
to  keep  the  program  review  process  cur¬ 
rent  within  established  reporting  dates 
and  at  a  level  of  quality  which  ensures 
valid  findings,  adequate  program  analy¬ 
sis,  and  effective  corrective  action.  The 
components  of  the  State  agency's  system 
shall  be: 

(1)  Data  collection  through  the  fol¬ 
lowing; 

(1)  A  quality  control  system  (a  method 

of  continuing  review  on  a  sampling  basis) 
to  validate  the  accurary  oS.  household 
eligibility  and  determine  the  extent  to 
which  households  are  paying  the  proper 
purchase  requirements  and  receiving  the 
coupon  allotments  to  which  they  are  en¬ 
titled.  The  State  agency’s  system  of 
quality  control  shall  be  implemented 
through:  ' 

(A)  Application  of  sampling  methods 
prescribe  by  FNS; 

(B)  Use  of  FNS  prescribed  schedules 
and  instructions  or  schedules  which  pro¬ 
vide  for  Identical  information;  and 

(C)  Field  investigations  including  per¬ 
sonal  interviews  with  all  households 
which  fall  within  the  sample  of  partici¬ 
pating  househcdds  and,  as  necessary, 
with  households  that  have  been  denied 
participation  or  whose  eligibility  has  been 
terminated. 

(il)  Reviews  of  project  area  (^rations 
including,  but  not  necessarily  limited  to, 
information  concerning  certification  and 
issuance  procedures,  fair  hearing  pro¬ 
cedures,  coupon  control  and  security,  fis¬ 
cal  controls,  and  timeliness  and  accuracy 
of  reports.  Such  information  shall  at  a 
minimum  be  collected  as  follows: 

(A)  On  an  annual  basis  for  project 
areas  with  monthly  bonus  of  $500,000  or 
more  in  the  last  month  of  the  Federal 
fiscal  year  Immediately  preceding  the 
beginning  of  each  new  biennial  review 
period. 

(B)  On  a  biennial  basis  for  project 
areas  with  monthly  bonus  od.  less  than 
$500,000  in  the  last  mcmth  of  the  Fed¬ 
eral  fiscal  year  immediately  preceding 
the  beginning  of  each  new  biainlal  re¬ 
view  period. 

(2)  Data  analysis  and  evaluation  which 
will  result  in: 

(1)  A  comprehwisive  review  infm:- 
mation  collected  in  paragnqjh  (c)  (1)  of 
this  section,  findings  of  reviews  of  States' 


FEDERAL  REGISTER,  VOL.  41,  NO  210 — FRIDAY,  OCTOBER  29,  1976 


47456 


MILES  AND  REGULATIONS 


systems  fcxr  data  collection  and  evalua^ 
tlon  and  State  ag^cy  operattons.  and 
other  information  available  to  the  State 
agmcy,  such  as  correspondence  from 
FNS  concemlncr  FNS  Identified  problems, 
audits,  and  InformatiGsi  gath^ed  dur> 
Ing  State  and  Federal  Investigative  ac¬ 
tivities; 

(11)  A  review  of  results  of  past  cor¬ 
rective  acticm; 

(ill)  An  identification  of  iHuhlans: 
and 

(iv)  A  determination  of  probable  cau¬ 
sal  factors. 

(3)  Cmrective  action  planning.  (1)  Ihe 
develcHxnent  of  corrective  action  plans 
should  Involve  the  coordinated  effOTts  of 
persons  in  the  areas  of  data  analysis, 
quality  control,  operatiims,  and  policy 
development  in  id^tifying  causal  fac¬ 
tors  and  determining  a  course  of  action 
which  will  serve  to  either  substantially 
reduce  or  eliminate  program  deficiencies. 
Such  cmrective  acticm  plans  shall  in¬ 
clude  a  statement  of  the  problem  and  its 
causes,  actions  to  be  takm  by  the  State 
to  substantially  reduce  or  eliminate  the 
luroUem,  and  a  timetaUe  containing  tar¬ 
get  dat^  for  completion  of  individual 
corrective  action  goals.  The  coordinator, 
established  in  paragr{q>h  (c)  of  this  sec- 
tkm,  win  be  responsible  for  insuring  both 
the  preparation  of  the  corrective  action 
plan  and  its  approval  by  the  head  of  the 
State  agency. 

(11)  Timing.  (A)  All  project  area  cor¬ 
rective  action  plans  shall  be  prepared  no 
later  than  60  days  following  the  comple¬ 
tion  date  of  the  review  activity. 

(B)  State  corrective  action  plans  shall 
be  prepared  no  later  than  120  days  after 
the  end  of  each  semiannual  period.  Such 
plans  shall  be  based  on  quality  control 
findings,  findings  of  FNS*  reviews  of 
States’  systems  for  data  collection  and 
evaluation  and  reviews  of  State  agency 
operations,  and  Information  gathered 
during  project  area  reviews  which  should 
be  addressed  on  a  Statewide  basis  or  from 
a  State  agency  level. 

(4)  Corrective  action  implementation 
and  monitoring.  The  State  agency  co¬ 
ordinator  shall  ensure  the  effectiveness 
and  timely  completion  of  corrective  ac¬ 
tions  through  monitoring  the  completion 
of  corrective  action  plans  and  assessing 
the  results. 

(d)  Responsibilities  lor  reporting  on 
program  performance.  States  shall  re¬ 
port  to  FNS  on  their  administration  of 
the  program  through  the  following 
reports: 

(1)  Quality  control  reports  as  pre¬ 
scribed. 

(2)  Timetable  for  performance  of  re¬ 
views  required  under  paragraph  (cXl) 
(11)  of  this  section.  The  timetable  shall 
cover  two  years  of  review  activity  and 
Shan  be  submitted  to  FNS  for  sqiproval 
60  days  prior  to  each  biennial  period. 

(3)  Project  area  corrective  action  plans 
for  project  areas  with  a  monthly  bonus 
of  $500,000  or  more.  Such  corrective  ac¬ 
tion  plans  shall  be  submitted  to  FNS  no 
later  than  60  days  following  the  comple¬ 
tion  of  the  review  activity. 

(4)  Semiannual  Corrective  Action  Re¬ 
port  which  shaU  be  sulunitted  to  FNS  no 
later  thaw  120  days  following  the  end  of 


«aeh  semiannual  period  and  shaD  con¬ 
sist  of  the  following: 

(D  Consolidated  project  area  correc¬ 
tive  actl(m  plan  for  project  areas  with 
m<»thly  bonus  of  1^  than  $500,000. 
Such  correcUve  action  plan  shall  be  de- 
yekH;>ed  in  acccurdance  with  paragraph 
(c)  (3)  (1)  of  this  section  and  shall  reflect 
aQ  lurogress  made  toward  ctunpletlon  of 
the  problems  at  the  time  of  submissUm. 

(11)  State  corrective  action  plan  based 
(Xi: 

(A)  Statewide  quality  contrcX  find¬ 
ings; 

(B)  Findings  of  FNS’  review  of  State 
agency  operaticms  (if  conducted  during 
the  semiannual  period) ; 

<C)  Findings  of  FNS’  review  of  State 
agency  systems  for  data  collection  and 
evaluation  (if  conducted  during  the  semi¬ 
annual  period) ; 

(D)  Information  gathered  during 
project  area  reviews  which  .‘should  be 
addressed  on  a  Statewide  basis  or  from  a 
State  agency  level. 

<iii)  Unachieved  corrective  action  from 
project  area  and  State  corrective  action 
plans  addressing: 

(A)  Deficiencies  for  which  all  proposed 
corrective  actions  have  not  been  com¬ 
pleted  within  the  time  frames  established 
by  previous  FNS-approved  corrective 
action  plans; 

(B)  Deficiencies  for  which  the  pro¬ 
jected  target  dates  for  elimination  of  the 
deficiencies  have  passed,  yet  the  deficien¬ 
cies  have  not  been  eliminated. 

(5)  Semiannual  Outreach  Report 
which  shall  be  submitted  to  FNS  no  later 
than  120  days  following  the  end  of  each 
semianniial  period. 

(e>  FNS  determination  of  efficiency 
and  effectiveness  of  State  operations. 
FNS  Shan  make  a  determination  on  the 
efficiency  and  effectiveness  of  State  oper¬ 
ations  on  the  b€isis  of  State  reports  and 
other  information  available  such  as  Fed¬ 
eral  audits  and  investigations  and  imit 
cost  data  referred  to  in  S  275.8(b)  (4)  as 
it  relates  to  the  general  criteria  under 
section  C(l)  (a)  of  Appendix  A  which  re- 
quires  that  allowable  costs  be  necessary 
and  reasonable  for  proper  administration 
of  the  program.  As  part  of  the  determina¬ 
tion,  FWS  will  evaluate  State  reports  and 
corrective  action  plans  for  completeness 
and  timeliness  and  conduct  reviews  of  the 
following: 

(1)  State’s  system  for  data  collection 
and  evaluation  in  order  to: 

(1)  Assess  the  operation  of  the  State’s 
system  for  monitoring  and  impovlng  pro¬ 
gram  operation; 

(ii)  Provide  a  basis  for  assisting  the 
State  in  improving  its  system; 

(iii)  Test  the  validity  of  the  data  col¬ 
lected  by  the  State;  and 

(iv)  Test  the  completion  and  effec¬ 
tiveness  (ff  corrective  action. 

(2)  State’s  operation  of  the  Food 
Stamp  Program  in  order  to: 

(i)  Assess  the  State  agency’s  operation 
of  the  Pood  Stamp  Program  to  determine 
if  the  State  agency  is  operating  the  pro¬ 
gram  in  accordance  with  FNS  Regula¬ 
tions  and  FNS  Instructions  and  Hand¬ 
books;  and, 

(ii)  Provide  a  basis  for  assisting  the 
State  in  Improving  and  strengthening 


program  (HWratioDs.  The  State  shall  de- 
vekv  correcUve  action  based  on  the  FNS 
review  of  the  State’s  operation  of  the 
Focxl  Stamp  Program  as  wdl  as  the  FNS 
review  of  the  State’s  system  for  data 
ctdlecUon  and  evaluatkm.  The  State  shall 
Incltxle  correcUve  action  based  on  these 
r^XH’ts  In  the  State  correcUve  action 
Idem  submitted  as  part  of  the  Semiannual 
CorrecUve  AcUon  Report  in  accordance 
with  paragraph  ((D(4)(iD  oi  this  sec¬ 
tion.  if  such  reviews  were  conducted  dur¬ 
ing  the  semiannual  period. 

(f)  Cancellation  of  FNS  funding.  If 
FNS  determines  that  operations  of  the 
State  agency  do  not  meet  the  criteria 
for  efficiency  and  effecUveness  as  pre¬ 
scribed  by  this  part,  those  State  outlays 
made  in  payment  of  such  operational 
costs  shall  not  be  allowable  and  shall  be 
cancelled  in  accordance  with  §  275.13. 
Prior  to  such  cancellation.  FNS  will  warn 
the  State  agency,  informally  and  for¬ 
mally,  that  such  acUon  is  being  consid¬ 
ered.  Nothing  in  this  secUon  can  be  con¬ 
strued  as  abrogating  the  State’s  recourse 
to  further  review  by  the  Federal  court 
system. 

(1)  Cause  for  cancellation.  FNS  may 
cancel  any  portion  of  payments  to  the 
State  agency  if  FNS  determines  that  the 
State  agency  has : 

(1)  Failed  to  submit  on  a  timely  basi.‘: 
any  of  the  following  completed  reports; 

(A)  Statistical  portion  of  the  semi¬ 
annual  quality  control  report. 

»B)  Timetable  for  performance  of 
reviews. 

(C)  Project  area  corrective  action 
plans  for  project  areas  with  a  monthly 
bonus  of  $500,000  or  more. 

<D)  Semiannual  Corrective  AcUon  Re¬ 
ports  which  Include  those  items  outlined 
in  paragraph  (d)  (4)  of  this  section. 

<E)  Semiannual  Outreach  Reports. 

<ii)  Failed  to  substantially  comply 
with  the  Food  Stamp  Act,  the  Food  Stamp 
Program  Regulations,  FNS  Instructions 
and  Handbooks,  and  the  State  agency’s 
Plan  of  Operation,  or, 

(iii)  Knowingly  submitted  an  Incorrect 
report  on  its  administration  of  the  pro¬ 
gram,  or,  . 

<iv)  Failed  to  take  the  necessary  ac¬ 
tion  contained  in  its  FNS  approved  cor¬ 
recUve  action  plan.  FNS  shall  not  cancel 
Federal  funding  for  any  continuing  de¬ 
ficiencies  if  the  State  agency  has  taken 
action  in  ac(x>rdance  with  a  corrective 
action  plan  approved  by  FNS. 

(2)  Timing  of  cancellation.  When 
FNS  determines  that  State  agency  opera¬ 
tions  are  not  in  conformance  with  the 
provisions  of  this  part,  an  informal  fram¬ 
ing  shall  be  issued  to  the  State  agency 
detailing  the  deficiencies.  The  State 
agency  will  have  30  days  in  which  to 
respond.  If,  at  the  end  of  this  period 
the  State  agency  has  not  responded  to 
the  satisfaction  of  FNS,  a  formal  warn¬ 
ing  shall  be  issued.  The  formal  warning 
will  state  how  the  State  agency  is  out 
of  compliance  and  the  amount  of  ftmds 
for  which  cancellation  is  being  consid¬ 
ered.  If,  after  a  period  of  no  lees  than 
30  days,  the  problem  remadns  unresolved, 
the  State  agency  win  be  notified  that 
payments  are  canceUed  as  specified  in 
5  275.13. 
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(7S  Stat.  TOS,  «■  amended  (7  UJi.CL  2Q11- 
2026)) 

Non. — ^Tbe  reporting  and/or  reaxdkeep- 
Ing  requirements  contained  femeln  liave  been 
approved  by  ttie  Office  of  Maiiagemait  and 
Budget  In  aocordaxme  with  the  Federal  Be- 
ports  Act  of  1042. 

Effective  date:  TUs  amendment  shall 
become  effective  October  1, 197C. 

(Catalog  of  Federal  Domestic  Assistance 
l^ograms  No.  10.561,  National  Archives  Ref¬ 
erence  Services.) 

Dated:  October  27, 1976. 

JOHN  Daxgaed, 
Acting  Assistant  Secretary. 

CFR  DOC.76-S1914  Piled  10-28-76;  8: 45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE-, 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  64] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Harfdling 

This  regulation  fixes  the  quantity  of 
Callfomia-Arlzona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
wee^  regulation  period  Oct.  31-Nov.  6, 
1976.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Maiiceting  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  ccmsideratlon  of  the 
total  available  supply  of  Iffinons,  the 
quantity  of  l^ons  currently  available 
for  market,  the  fresh  market  demand  for 
lemcxis,  lemon  prices,  and  the  relatkm- 
shlp  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.364  Lemon  Regulation  64. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  cm  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  (Talifomia  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  at  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  LMnon  Administrative  Cltommittee, 
established  tmder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  t«id  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  indus¬ 
try. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  oiummited 
in  the  order.  The  committee  further  re- 
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ports  the  demand  lOr  lemons  is  Rood  for 
the  larger  aims  but  easier  for  nailer 
sized  fruit.  Average  fu>.h.  price  was  $5.64 
p^  carton  the  week  ended  October  23. 
1976  cmnpared  to  $5.78  per  carton  the 
previous  week.  Track  and  n^ling  sui^lies 
at  85  cars  were  down  15  from  last 

(ii)  Having  considered  the  recom¬ 
mendation  and  informatioQ  sidxnltted 
by  the  committee,  and  other  available 
informatkm,  the  Secretary  finds  that  the 
quantity  of  lemons  which  mt^  be  handled 
should  be  fixed  as  hereinafter  set  fmiih. 

(3)  It  is  hereby  further  found  Uiat  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  iwelim  inary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  Fedehai.  Rsgistkr  (5 
XSSjC.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  whffii  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  pcdicy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  cmmnittee  held  an  (gien  meet¬ 
ing  during  the  current  week,  after  giv¬ 
ing  due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  mi  opportunity  to  sub¬ 
mit  information  and  views  at  this  meet¬ 
ing;  the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  tlxe  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
m«idati<Hi  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  bewi  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannpjt  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  conunittee  meeting  was  held 
on  October  26,  1976. 

(b)  Orderr  Cl)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Octo¬ 
ber  31,  1976,  through  November  6,  1976, 
is  her^y  fix^  at  200,000  cartons. 

(2)  As  used  in  this  section,  "handled”, 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) .) 

Dated:  October  27,  1976. 

David  A.  Patton, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

(PR  Doc.76-31905  Piled  10-28-76;8:45  am] 
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PART  969— CRANBERRIES  GROWN  IN 

THE  STATES  OF  MASSACHUSETTS, 

RHODE  ISLAND,  CONNECTICUT,  NEW 

JERSEY,  WISCONSIN,  MICHIGAN.  MIN¬ 
NESOTA.  OREGON,  WASHINGTON,  AND 

LONG  ISLAND  IN  THE  STATE  OF  NEW 

YORK 

Expenses  s«id  Rete  of  Assessment 

This  document  authorizes  $64,908.03  of 
Cranberry  Marketing  Ccunmlttee  ex¬ 
penses  for  the  1976-77  fiscal  period,  un¬ 
der  Marketing  Order  No.  929,  and  fixes 
the  rate  of  a^essment  at  $0.03  per  barrel 
of  cranberrii^,  handled  during  such  pe¬ 
riod,  to  be  paid  to  the  committee  by  each 
first  handler  as  his  pro  rata  share  of  such 
expenses. 

On  September  27,  1976,  notice  of  pro¬ 
posed  rulemaking  was  puUished  in  the 
Federal  Register  (41  FR  42208)  regard¬ 
ing  proposed  expenses  and  the  related 
rate  ot  assesEanent  for  the  fiscal  period 
September  1,  1976,  through  August  31, 
1977,  pursuant  to  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  929,  as 
amended  (7  CFR  Part  929),  regulating 
the  handling  of  cranberries  grown  in  the 
States  of  Massachusetts,  Rhode  Island, 
Connecticut.  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon,  Washing¬ 
ton,  and  Long  Island  in  the  State  of 
New  Yoric.  The  notice  afforded  23  days 
during  which  Interested  persons  could 
submit  written  data,  views,  or  arguments 
in  connection  with  said  proposals.  None 
were  received.  This  regulatory  program 
is  effective  under  the  applicable  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UH.C.  601-674) . 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposals 
which  were  sulmiitted  by  the  Cranberry 
Marketing  Committee  (established  pur¬ 
suant  to  the  amended  marketing  agree¬ 
ment  and  order)  and  set  forth  in  the 
aforesaid  notice,  it  is  hereby  found  and 
determined  that: 

§  929.217  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Cranbary  Marketing  Ccnnmittee 
during  the  fiscal  period  S^tember  1, 
1976,  through  August  31,  1977,  will 
amount  to  $64,908.03. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payalde  by 
each  handler  in  accordance  with  !  929.41, 
is  fixed  at  $0.03  per  barrel,  or  equivalent 
quantity,  of  cranberries. 

(c)  Terms.  Terms  used  in  the  amended 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean¬ 
ing  as  is  given  to  the  respective  term  in 
sakl  amended  marketing  agreement  and 
order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  pub¬ 
lication  in  the  Feberal  Register  (5  nH.C. 
553)  In  that  (1)  Shipments  of  cranb^- 
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ries  are  now  being  made.  (2)  The  r^e- 
vant  provisions  of  said  marketing  agree¬ 
ment  and  this  part  require  that  the  rate 
of  assessment  herein  fixed  shall  be  appli¬ 
cable  to  all  assessable  cranberries  han¬ 
dled  during  the  aforesaid  period,  and  (3) 
Such  period  began  on  September  1, 1976, 
and  said  rate  of  assessment  will  automa¬ 
tically  apply  to  all  such  cranberries  be¬ 
ginning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) . 

Dated:  October  22, 1976. 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

(FB  Doc.76-31629  Piled  10-28-76:8:45  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[MUk  Order  No.  46;  Docket  No.  AO-123-A451 

PART  104&— MILK  IN  THE  LOUISVILLE- 
LEXINGTON-EVANSVILLE  MARKETING 
AREA 

Order  Amending  Order  ^ 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find¬ 
ings  and  determinatidns  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CPR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the  or¬ 
der  regulating  the  handling  of  milk  in 
the  Louisville-Lexington-Evansville  mar¬ 
keting  area. 

UpKin  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  \he 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  econimiic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 
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(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  m  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  deter¬ 
mined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cocH^erative  associations  spe¬ 
cified  in  section  8(c)  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe¬ 
riod  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Louisville-Lexington- 
Evansville  maiicetlng  area  shall  be  in 
conformity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended,  as  follows: 

1.  In  §  1046.13,  paragraphs  (b)  and 
(c)(1)  are  revised  as  follows: 

§  1046.13  Producer  milk. 

*  ♦  *  *  « 

(b)  Diverted  by  a  handler  from  a  pool 
plant  pursuant  to  §  1046.7(a)  to  another 
pool  plant  for  any  number  of  days  of  the 
month.  Milk  so  diverted  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler: 

(1)  At  the  location  of  the  pool  plant 
from  which  diverted  if  no  location  ad¬ 
justment  or  the  same  location  adjust¬ 
ment  is  applicable  at  both  the  plant  from 
which  diverted  and  the  plant  to  which 
diverted;  and 

(2)  At  the  location  of  the  pool  plant 
to  which  diverted  if  the  location  adjust¬ 
ment  applicable  pursuant  to  §  1046.52  is 
different  at  the  plant  from  which 
diverted  than  at  the  plant  to  which 
diverted. 

(c)  *  *  * 

( 1 )  Such  milk  shall  be  accoimted  for  as 
received  by  the  diverting  handler  at  the 
location  of  the  nonpool  plant  to  which 
diverted; 

*  *  «  «  * 

2.  In  §  1046.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1046.30  CIa$)8  prices. 

*  *  *  •  « 

(a)  Class  I  price.  TTxe  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70. 


3.  In  8  1046.52,  paragn^h  (a)  is  re¬ 
vised  as  follows: 

§  1046.52  Plant  location  adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
or  from  a  handler  described  in  §  1046.9 
(c)  at  a  plant  85  miles  or  more  from  the 
City  Halls  in  Louisville  and  Lexington, 
Kentucky,  and  Evansville,  Indiana,  by 
the  shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator  and  classified  as  Cfiass  I  milk 
(subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section) ,  the  CHass 
I  price  shall  be  reduced  by  a  location  ad¬ 
justment  of  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  such  plant  is 
from  the  City  Hall  in  Louisville,  Lexing¬ 
ton  or  Evansville,  whichever  is  nearest, 
except  as  follows: 

^  41)  For  such  milk  that  is  physically  re¬ 
ceived  at  plants  located  in  the  Kentucky 
counties  of  Bell,  Breathitt,  Clay,  Harlan, 
Knott,  Knox,  Laurel,  Leslie,  Letcher,  Mc¬ 
Creary,  Perry  and  Whitley,  the  Class  I 
price  shall  be  increased  by  a  location  ad^ 
justment  of  15  cents;  and 
(2)  Except  as  provided  in  paragraph 
(a)(1)  of  this  section,  no  location  ad¬ 
justment  shall  apply  at  a  plant  located; 

(i)  In  the  marketing  area; 

(ii)  In  the  State  of  Kentucky; 

(iil)  In  the  State  of  Tennessee;  or 
(iv)  East  of  the  Mississippi  River  and 
south  of  the  southern  boimdary  of 
Tennessee  or  the  northern  boimdary  of 
South  Carolina. 

•  •  •  •  • 

4.  In  §  1046.61,  paragraph  (b)  is  re¬ 
vised  and  a  new  paragraph  (b-1)  is 
added  as  follows: 

§  1046.61  Computation  of  uniform 
i  price  (including  weighted  average 
price) . 

*  •  •  •  • 

(b)  Add  an  amotmt  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1046.75; 

(b-1)  Subtract  an  amoimt  equal  to 
the  total  value  of  the  plus  location  ad¬ 
justments  applicable  pursuant  to 
§  1046.75; 

•  *  *  •  * 

5.  Section  1046.75  is  revised  as  follows: 

§  1046.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  plant  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
the  rates-set  forth  in  5  1046.52;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1046.71  and  1046.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1046.52  ap¬ 
plicable  gt  the  location  of  the  nonpool 
plant(s)  from  which  the  milk  was  re¬ 
ceived,  except  that  the  adjusted  weighted 
average  price  shall  not  be  less  than  the 
Class  in  price. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Inflation  Impact  Statement.  The 
United  States  D^artment  of  Agricul¬ 
ture  has  determined  that  this  document 


FEDERAL  REGISTER,  VOL.  41,  NO.  210 — FRIDAY,  OCTOBER  29,  1976 


RULES  AND  REGULATIONS 


47459 


does  not  contain  a  major  proposal  re¬ 
quiring  pr^aration  of  an  Inflation  Im¬ 
pact  Statement  under  Executive  Order 
11821  and  OMB  C?lrcular  A-107. 

Effective  date:  December  1. 1976. 

Signed  at  Washington,  D.C.,  on  Oc¬ 
tober  26.  1976. 

John  Damgard, 
Acting  Assistant  Secretary. 

(FR  Doc.76-31719  Piled  10-26-76:8:46  am] 


(Milk  Order  No.  98;  Docket  No.  AO-184-A401 

PART  1098— MILK  IN  THE  NASHVILLE. 
TENNESSEE.  MARKETING  AREA 

Order  Amending  Order 
Findings  and  DsigRBnNATiONS' 

The  findings  and  determinaticms  here¬ 
inafter  set  fmlii  are  supfdementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  the  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  oi  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  <rf  maifceting  agree- 
m«its  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agieranent  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Nashville,  Tennessee,  marketing  area. 

Upon  the  basis  of  the  evidence  Intro¬ 
duce  at  such  hearing  and  the  record 
thereof,  it  is  foimd  liMit :  * 

<1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  iMU*ity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  win 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

<3)  The  said  order  as  hereby  amended, 
r^:ulates  the  handling  of  nillk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  deter¬ 
mined  that  (1)  The  refusal  or  failure 
of  handlers  (excluding  cooperative  asso¬ 
ciations  specified  in  Section  8c(9)  of  the 
Act)  of  more  than  50  percent  of  the  milk,, 
which  is  marketed  within  the  marketing 


area,  to  sign  a  proposed  marketing  agree¬ 
ment.  tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Nashville,  Tennessee, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  In  §  1098.50,  paragraph  <a>  is  re¬ 
vised  as  follows: 

§  1098.50  Class  prices. 

•  «  ‘  •  «  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.85. 

«  •  •  #  * 

2.  In  §  1098.52,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1098.52  Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  from  prodticers 
or  from  a  handler  described  in  S  1098.9 

(c)  at  a  plant  located  outside  the  State 
of  Tennessee  and  more  than  50  miles 
from  the  State  Capitol  in  Nashville  by 
the  shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the^  market  ad¬ 
ministrator  and  classified  as  Class  I  milk 
(subject  to  the  limitations  pursuant  to 
paragraph  (b)  oi  this  secticm).  the  Class 
I  price  shall  be  reduced  10  cents  plus  lA 
cmts  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  more  than  70 
miles  from  the  State  Capitol,  except  that 
no  adjustment  shall  be  made  under  this 
paragraph  at  any  plant  that  is  located 
east  of  the  Mississii^  River  and  south  of 
the  southern  boundary  of  Tennessee  or 
the  northern  boundary  of  South 
Carolina. 

•  •  •  *  • 

(Bees.  1-19,  46  Stat.  31,  as  amended  (7  TT.S.C. 
601-674) .) 

Inflation  Impact  Statement.  The 
Unltol  States  Department  of  Agricul¬ 
ture  has  determined  that  this  document 
does  not  contain  a  major  proposal  re¬ 
quiring  preparation  of  an  Inflation  Im¬ 
pact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Effective  date:  December  1,  1976. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  26,  1976. 

''  John  Damgard, 

Acting  Assistant  Secretary. 

(TO  DOC.76-S17M  filed  10-28-76:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION.  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS.  PURCHASES, 

AND  OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1976 
Crop  Sorghum  Supplement]* 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1976  Crop  Sorghum  Loan  and 
Purchase  Program 

Correction 

In  FR  Doc.  76-29610  appearing  on  page 
44704  in  the  issue  for  Tuesday,  Octo¬ 
ber  12,  1976,  the  listing  on  page  44705  for 

“Lawrence  County _ 2.13”  appearing 

under  Illinois  in  S  1421.237(a)  should  be 
deleted. 


[CCC  Grain  Price  Support  Regs.,  1976 
Crop  Com  Supplement] 

PART  1421— GRAINS  AND  OTHER 

SIMILARLY  HANDLED  COMMODITIES 

Subpart — 1976  Crop  Com  Loan  and 
Purchase  Program 

Correction 

In  FR  Doc.  29669  appearing  on  page 
44701  in  the  issue  for  Tuesday,  Octo¬ 
ber  12, 1976,  the  following  changes  should 
be  made: 

(1)  On  page  44702,  In  the  table  for  In¬ 
diana  under  i  142L113(a).  Perry  County 
incorrectly  appears  below  Hancock 
County.  It  should  have  appeared  below 
Parfce  County. 

<2)  On  page  44704.  in  §  1421.113(c)  (5) . 
appearing  in  the  third  column,  the  r^- 
esence  to  "—10  (Cents  p«:  bushel)” 
should  have  read  “—1.” 


CHAPTER  XVIII — FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PfllMARtLY  FORTIEAL  ESTATE  PURPOSES 

[FmHA  Instruction  4444] 

PART  1822— RURAL  HOUSING  LOANS  - 
AND  GRANTS 

Subpart  G — Rural  Housing  Site  Loan 
PoKdes,  Procedures,  and  AuUNWizations 
On  page  28795  of  the  Fedekal  Register 
dated  July  13,  1976,  there  was  published 
a  notice  ot  proposed  rulemaking  to 
amend  §  1822.267  of  Subpart  O  of  Part 
1822,  Title  7.  Code  of  Federal  Regulations 
(35  PR  10687)  by  the  addition  of  para¬ 
graph  (1)  which  allowed  for  the  issuance 
of  conditional  commitments  and  the  sub¬ 
ordination  of  PmHA’s  lien  with  certain 
conditions  of  sites  financed  with  section 
524  Rural  Housing  Site  loans.  FmHA  also 
proposed  to  add  Exhibit  C.  “Subordina¬ 
tion  By  the  Government  for  Use  with 
Rural  Housing  Site  Loans,"  for  use  by 
the  State  Director,  if  necessary,  in  ap¬ 
proving  the  subordination.  These  changes 
were  to  facilitate  the  construction  of 
hmnes  for  low-  and  moderate-income 
families  on  lots  financed  with  section  524 
Rural  Housing  Site  loans. 

Interested  parties  were  given  30  days 
to  siffimit  written  comments,  suggestions, 
data,  or  arguments  regarding  the  pro- 
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posed  regulations.  No  written  objections 
have  been  received  and  the  proposed  reg¬ 
ulation  is  hereby  adopted  without  change 
as  set  forth  below. 

§  1822.267  Special  conditions. 


participate  in  this  conditional  commit¬ 
ment  program.  As  a  minimum,  the  bor¬ 
rower  will  be  required  to  submit  a  signed 
statement  indicating  the  actions  taken 
including  names  and  dates  of  contacts 
with  builders.  , 


(1>  Conditional  commitments  for  con¬ 
struction  of  homes  on  developed  sites. 
Conditional  commitments  may  be  Issued 
on  sites  developed  with  an  RHS  section 
524  loan  to  permit  hCHnes  to  be  con¬ 
structed  on  sites  prior  to  the  sale  of  the 
site  to  an  eligible  purchaser  in  accord¬ 
ance  with  the  following: 

(1)  The  requirements  of  Subpart  H  of 
Part  1822  must  be  met  and  a  conditional 
commitment  issued  prior  to  the  start  of 
construction  of  the  home. 

(2)  The  conditional  commitment  must 
be  issued  to  an  RHS  borrower  who  can 
legally  provide  the  proposed  housing  and 
has  the  experience  and  training  in  con¬ 
struction  to  the  extent  necessary  to  as¬ 
sure  that  the  housing  will  be  built  or 
jointly  to  the  RHS  loan  borrower  and 
a  builder  who  has  the  legal  capacity, 
training  and  experience  necessary  to  con¬ 
struct  the  housing.  In  aU  cases  the  fol¬ 
lowing  language  will  be  added  under 
“other  conditions"  on  Form  PmHA  444- 
11,  “Conditional  Commitment”: 

(i)  “Not  withstanding  the  other  pro¬ 
visions  of  this  commitment  the  sale  of 
completed  homes  on  sites  developed  with 
section  524  Riu-al  Housing  Site  loans  will 
be  limited  to  families  eligible  for  assist¬ 
ance  under  any  section  of  Title  V  of  the 
Housing  Act  of  1949  or  imder  any  other 
law  which  provides  financial  assistance 
for  housing  low-  and  moderate-inccnne 
families.  The  approval  of  FmHA  will  be 
c^tained  prior  to  the  sale  of  each  home. 
The  request  for  iq>proval  shall  be  sub¬ 
mitted  to  the  local  FmHA  office  along 
with  an  application  for  an  RH  502  loan 
or  a  financial  statement  from  the  pur¬ 
chaser  and  verificatioh  of  the  other 
credit  that  is  available." 

(ii)  The  benefits  of  the  nonprofit  de¬ 
velopment  of  the  site(s)  must  be  passed 
on  to  the  purdiaser.  This  will  result  in 

this  site  being  sold  for  $ _ (price  to 

be  determined  as  provided  for  in 
(§  1822.275(b))). 

(3)  In  arriving  at  the  commitment 
price  for  the  site  and  the  completed 
home,  the  value  will  be  based  on  the 
present  market  value  of  the  house  only, 
plus  the  nonprofit  selling  price  of  the  lot. 

(4)  If  in  order  to  obtain  interim 
financing  for  the  construction  of  the 
homes,  the  RHS  loan  borrower  requests 
a  subordination  by  FmHA  on  individual 
lots,  the  State  Dir'ector  may  approve  the 
subordination  by  completing  and  exe¬ 
cuting  a  subordination  in  the  format  of 
Exhibit  C  of  this  sulH>&rt. 

(5)  FmHA’s  lien  on  any  lot  will  be  re¬ 
leased  only  at  the  time  of  sale  to  an 
eligible  purchaser. 

(6)  The  Coimty  Supervisor  should  pro¬ 
vide  the  necessary  supervision  to  assure 
that  the  RHS  loan  borrower  takes  the 
necessary  action  to  assure  that  all  qual¬ 
ified  builders  in  the  area  are  aware  of 
the  availability  of  rural  housing  sites 
and  are  given  an  equal  opportimity  to 


***** 

Exhibit  A  [Reserved] 

Exhibit  B  [Reserved] 

Exhibit  C — Sxtbordination  by  the  Govern¬ 
ment  FOR  Use  With  Rural  Housing  Site 
Loans 

Whereas,  The  United  States  of  America 
acting  through  the  Farmers  Home  Adminis¬ 
tration  (hereinafter  called  the  “Govern¬ 
ment”)  is  the  holder  of  the  following- 
described  instrument  (s)  executed  by _ 


of 


- County,  State  of _ 

(hereinafter  called  the  “Borrower”) 


Title  oi  Dateof  Date  Office  Book  Page 

instrument  instrument  filed  filed  No.  No. 


And  whereas,  J _ 

(hereinafter  called  the  “Lender”)  has  agreed 
to  provide  a  loan  to  the  borrower  ot  to  a 
builder  designated  by  the  borrower  to  con¬ 
struct  a  home  on  the  property  described  in 
this  instrument. 

Now  Therefore,  in  consideration  of  the 
Lender’s  agreement  to  make  such  loan  to 
the  borrower,  the  Government  hereby  con¬ 
sents  to  the  Borrower  obtaining  said  loan 
from  the  lender,  and  agrees  to  and  hereby 
subordinates  in  favor  of  the  Lender  and  his 
successors  and  assigns  its  liens  or  security 
interests  created  or  evidenced  by  the  above- 
described  instrument  (s)  Insomuch  as  they 
cover  the  following  described  property: 

Except  That,  The  Government  shall  retain 
a  first  lien  or  sMurlty  Interest  in  the  above- 

described  property  In  an  amount  of  $ _ _ 

Such  first  lien  will  be  released  only  when 
satisfactory  evidence  is  provided  indicating 
that  the  lot  with  conqileted  home  is  being 
sold  to  a  family  eligible  lor  assistance  under 
any  section  of  Title  V  of  the  Housing  Act  of 
1949  or  under  any  other  law  which  provides 
financial  assistance  for  housing  low-  and 
moderate -income  families  and  that  the  ben¬ 
efits  of  the  nonprofit  development  of  the 
site  are  being  passed  on  to  the  eligible  pur¬ 
chaser  and  that  the  amount  of  that  first  lien 
is  paid  on  the  Borrower’s  Rural  Housing  Site 
Loan  debt  to  the  Government. 

This  subordination  is  limited  to  the 
amount  actually  loaned  by  the  Lender  to  the 
Borrower  for  the  foregoing  puipose,  but  shall 
not  exceed  9 _ _ 

Only  the  above  described  property  is  af¬ 
fected  by  this  subordination.  I^ls  subordi¬ 
nation  shall  not  otherwise  affect  or  modify 
the  obligations  secured  by  the  aforesaid  lien 
instrument(s) ,  and  the  said  o’oligations  shall 
continue  in  force  and  effect  until  fully  paid, 
satisfied,  and  discharged.  ^ 

No  member  of  Congress  shall  be  admitted 
to  any  share  or  part  of  this  agreement  or  to 
any  benefit  that  may  arise  thereupon. 

In  Witness  Whereof^  The  United  States  of 
America  has  caused  these  presents  to  be 

signed  on  the _ day  of - , 

19..,  pursuant  to  delegated  authority  pub¬ 
lished  in  7  CPR,  Part  1800. 

Witness :  United  States  of  Amerioa 

. .  By: . . . 

_ _ _  Title: _ 

Farmers  Home  Admin¬ 
istration,  UH.  De¬ 
partment  of  Agricul¬ 
ture. 


(42  U.S.C.  1480;  delegation  ol  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant  Sec¬ 
retary  for  Rural  Development,  7  CFR  2.70.) 

Effective  date:  These  amendments 
shall  become  effective  on  October  29, 
1976. 

Dated:  October  15,  1976. 

Frank  W.  Navlor,  Jr.,  ' 
Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.76-31625  Filed  10-28-76;8;46  am] 


[FmHA  Instruction  442.1] 

PART  1823— ASSOCIATION  LOANS  AND 

GRANTS— COMMUNITY  FACILITIES,  DE¬ 
VELOPMENT,  CONSERVATION,  UTILI¬ 
ZATION 

Subpart  A — Community  Facility  Loans 
Miscellaneous  Amendments 

On  page  14773  of  the  Federal  Register 
dated  April  7,  1976,  there  was  published 
a  notice  of  Proposed  Rulemaking  amend¬ 
ing  §§  1823.6,  1823.8  and  1823.9  of  Sub¬ 
part  A  of  Part  1823,  Title  7,  Code  of  Fed¬ 
eral  Regulations  (38  FR  29026).  These 
amendments  were  proposed  to  do  the  fol¬ 
lowing: 

1.  Section  1823.6  (a)  and  (b)  are 
amended  to  clarify  security  requirements 
for  commimity  facility  loans,  permit  the 
State  Director  to  delete  requirements  for 
liens  on  real  estate  or  chattel  property 
in  certain  cases,  reduce  the  requirements 
for  corporate  existence  from  ten  to  five 
years  when  security  is  based  on  the  ap¬ 
plicant’s  financially  successful  past  oper¬ 
ations,  and  eliminate  specific  reference 
to  industrial  revenue  bonds. 

2.  Section  1823.8(b)  is  amended  to 
change  the  title  of  the  section  and  to 
clarify  its  content. 

3.  Section  1823.9(g)  is  added  to  re¬ 
quire  the  appropriate  State  agency’s 
certification  that  the  proposed  health 
care  facility  being  financed  under  this 
subpart  is  not  inconsistent  with  the  State 
Medical  Facilities  (Hill-Burton)  Plan. 
In  addition,  a  certificate  fr(Hn  the  ap¬ 
propriate  State  agency  or  regional  De¬ 
partment  of  Health,  Education,  and 
Welfare  (HEW)  engineer  stating  that 
the  proposed  facility  will  meet  the  mini¬ 
mum  standards  for  design  and  construc¬ 
tion  contained  in  the  Public  Health 
Service/Health  Resources  Administra¬ 
tion,  HEW  Publication  (No.  HRA  74- 
4000) ,  and  the  life/safety  aspects  of  the 
1967  and  1973  editions  of  the  National 
Fire  Protection  Association  101  Life 
Safety  Code  or  any  subsequent  codes 
that  may  be  designated  by  the  Secretary 
of  HEW  is  also  required. 

Interested  persons  were  given  imtil 
May  7,  1976,  to  submit  written  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  .proposed  amendment.  All  com¬ 
ments  submitted  with  respect  to  the 
proposal  were  considered.  Due  to  com¬ 
ments  received,  the  following  changes 
are  being  made. 

1.  Section  1823.6,  paragraph  (a)  (3)  is 
amended  for  editorial  purposes. 

*  2.  Section  1823.8,  paragrairfi  (b)  is 

amended  for  editorial  purposes. 
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3.  Section  1823.9,  paragraph  (g)  is 
amended  to  incorporate  certain  com¬ 
ments. 

As  amended,  paragraphs  (a)  and  (b) 
of  §  1823.6  and  paragraph  (b)  of  9  1823.8 
and  new  paragraph  (g>  ot  $  1823.9  read 
as  follows: 

§  1823.6  Security. 

(a)  Other-tfian-public  bodies.  Loans 
to  other-than-public  body  applicants 
will  be  secured  as  follows: 

(1)  Loans  to  borrowers  operating 
utility-type  facilities  such  as  water  and 
sewer  systems,  natural  gas  distribution 
systems,  cable  TV,  will  be  secured  by: 

(i)  Assignments  of  borrower  income 
taken  and  perfected  by  filing,  if  legally 
permissible;  and 

<ii)  A  lien  taken  cm  the  interest  of 
the  applicant  in  all  land,  easements, 
rights-of-way,  water  rights,  and  similar 
property  rights,  including  leasehold  in¬ 
terest,  used,  or  to  be  used  in  connection 
with  the  facility  whether  owned  at  the 
time  the  loan  is  approved  or  acquired 
with  loan  funds.  In  unusual  circum¬ 
stances  where  it  is  not  feasible  to  obtain 
a  lien  on  such  land  rights  (such  as  land 
rights  obtained  from  Federal  or  local 
(Government  agencies,  and  from  rail¬ 
roads)  and  the  PmHA  State  Director 
determines  that  the  interest  of  FmHA 
otherwise  is  secured  adequately,  the  lien 
requirements  may  be  (Knitted  as  to  such 
land  rights.  It  will  be  the  responsibility 
of  the  applicant  to  obtain  and  record 
such  releases,  consents,  subordinations 
to  such  property  rights  from  holders  of 
outstanding  liens  or  other  instruments, 
as  it  determines,  with  the  advice  of  its 
attorney,  are  necessary  for  the  construc¬ 
tion,  operation,  and  maintenance  of  the 
facility. 

(A)  When  the  loan  is  approved  for  the 
acquisition  of  real  property  subject  to  an 
outstanding  lien  indebtedness,  the  next 
highest  priority  lien  obtainable  will  be 
taken. 

(B)  When  easements,  rights-of-way, 
or  leases  only  are  obtainable  on  sites  for 
structiu*e8  such  as  reservoirs  and  pump¬ 
ing  stations,  releases,  consents,  or  sub¬ 
ordinations  may  be  required  by  FmHA. 

(iii)  Promissory  notes  from  individ¬ 
uals,  stock  or  membership  subscription 
agreements,  individual  member’s  liability 
agreements,  or  other  evidences  of  debt, 
as  well  as  mortgages  or  other  security  in¬ 
struments  encumbering  the  private  prop¬ 
erty  of  members  of  the  ass(x:iation  may 
be  pledged  or  assigned  to  FmHA  as  ad¬ 
ditional  security  in  any  case  in  which 
the  interest  of  FmHA  will  not  be  other¬ 
wise  adequately  protected. 

(iv)  In  those  cases  where  there  is  a 
substantial  number  of  other  than  full¬ 
time  residents  and  facility  costs  result 
in  a  higher  than  reasonable  rate  for  such 
full-time  residents,  the  loan  will  be  se¬ 
cured  by  an  assignment  or  pledge  of 
general  obligation  bonds,  taxes  or  assess¬ 
ments  from  public  bodies  or  other  or¬ 
ganizations  having  the  authority  to  issue 
bonds,  taxes,  or  assessments. 

(2)  Loans  for  solid  waste  projects  may 
be  secured  by  a  pledge  of  solid  waste  dis¬ 
posal  revenue,  only  when  the  revenue 
pledged  includes  that  from  the  solid 


waste  project  plus  revenue  from  other 
facilities  of  the  applicant  with  tie-in-en¬ 
forcement  rights,  or  by  the  taxing  power 
of  participating  local  governments. 

(3)  Loans  for  other  community  facili¬ 
ties  such  as  s(x:ial,  cultiual,  recreational 
needs,  public  health  and  safety  may  be 
securi^  through  assignments  of  assiued 
income  which  will  have  permanency  for 
the  life  of  the  loan,  from  sources  such  as 
insurance  premixim  rebates,  or  commit¬ 
ments  from  industries  or  public  bodies. 
Additional  security  may  be  taken  as  de¬ 
termined  necessary  by  toe  State  Director. 

(i)  In  those  cases  where  an  assign¬ 
ment  of  assiued  income  is  not  available, 
a  loan  may  be  considered  provided  toe 
organization  and  facilities  have: 

(A)  Been  in  existence  and  are  able  to 
present  evidence  of  financially  success¬ 
ful  operation  of  a  similar  facility  for  a , 
period  of  time  suflBcient  to  Indicate  proj¬ 
ect  success  and  have  available  real  and 
chattel  property  which  has  a  present 
market  value,  determined  by  a  qualified 
appraiser,  equal  to  or  exceeding  the 
amount  of  the  loan  to  be  obtained  plus 
any  other  indebtedness  on  the  proposed 
security  property.  National  Office  c<m- 
currence  is  required  for  those  appllca- 
ticms  in  which  toe  applicant  has  been 
in  existence  for  less  than  five  years  and/ 
or  has  not  operated  on  a  financially  suc¬ 
cessful  basis  for  at  least  toe  last  five 
years. 

(B)  Such  loans  will  be  secured  by  liens 
on  real  and  chattel  prop>erty  used  in  con¬ 
nection  with  toe  facility,  an  assignment 
of  income  and  any  other  security  toe 
State  Director  determines  necessary  for 
a  sound  loan.  If  toe  State  Director  de¬ 
termines  that  toe  loan  will  be  adequately 
secured  with,  liens  on  either  real  estate 
or  chattel  property  having  a  present 
market  value  equal  to  or  exceeding  the 
indebtedness,  he  may  delete  the  lien  re¬ 
quirements  on  either  toe  real  estate  or 
chattel  property. 

(li>  In  those  exceptional  cases  where 
toe  proposal  does  not  meet  toe  require¬ 
ments  outlined  in  paragraph  (a)  (3)  bf 
this  section,  such  proposals  may  be  con¬ 
sidered  only: 

(A)  When  the  applicant  is  a  new  or¬ 
ganization  or  one  that  has  not  operated 
toe  type  of  facility  being  proposed. 

(B) .  When  there  is  a  demonstration 
of  exertional  community  support  such 
as  substantial  financial  contributions, 
and  aggressive  leadership  in  toe  forma¬ 
tion  of  the  organization  and  proposed 
project  which  Indicates  a  commitment  of 
toe  entire  community. 

(C)  After  the  State  Director  has  de¬ 
termined  that  adequate  and  dependable 
revenues  will  be  available  to  meet  all 
operation  expense,  debt  repayment  and 
the  required  reserve. 

(D)  When  the  security  required  by 
paragraph  (a)  (3)  (i)  (B)  of  this  section 
is  avafiable. 

(E)  With  prior  National  Office  review 
and  concurrence. 

(b)  *  •  • 

(3)  •  •  • 

(V)  Assignment  of  assured  Income 
which  will  have  permanency  for  the  life 
of  toe  loan  from  sources  such  as  insur¬ 
ance  premium  rentes,  commitments 


from  industries  or  other  public  bodies. 
Additional  security  may  be  taken  as  de¬ 
termined  necessary  by  toe  State  Director. 

(4)  In  those  cases  where  security  is 
not  available  in  accordance  with  para¬ 
graph  (b)  (3)  of  this  section,  a  proposal 
may  be  considered  provided  the  orga¬ 
nization  and  facilities- have: 

(1)  Been  in  existence  and  are  able  to 
present  evldeni^  of  toe  financially  suc¬ 
cessful  operation  of  a  similar  facility  for 
a  period  of  time  sufficient  to  indicate 
project  success.  National  Office  concur¬ 
rence  is  required  for  those  applications 
in  which  toe  applicant  has  been  in  exist¬ 
ence  for  less  than  five  years  and/or  has 
not  operated  on  a  financially  suix^essful 
basis  for  at  least  toe  last  five  years;  and 

(ii)  Such  loans  will  be  secured  by  an 
assignment  of  income  and  liens  on  real 
.  and/or  personal  property  having  a  pres¬ 
ent  market  value  equal  to  or  exceeding 
the  indebtedness.  If  State  law  precludes 
seeming  the  loan  in  such  manner,  toe 
loan  will  be  secured  in  toe  best  possft>Ie 
manner  consistent  with  State  law  and 
customary  security  takoi  by 
lenders  in  toe  State  such  as  revenue 
bonds  and  any  other  security  the  State 
Director  determines  necessary  for  a 
sound  loan.  , 

(5)  In  those  exc^tiomd  cases  where 
the  proposal  does  not  meet  toe  r^uire- 
mehts  outlined  in  paragraphs  (b)  (3)  and 
(4)  of  this  section,  proposals  may  be 
considered  in  accordance  with  paragraph 
(a)  (3)  (i)  of  this  section  except  that  liens 
will  be  taken  <m  real  and  personal  prop¬ 
erty  when  legally  permissible. 

(6)  [Reserved] 

•  *  •  *  • 

§  1823.8  Reserve  requirein«*nls. 

*  •  «  *  * 

(b)  Other  than  general  obligation  or 
special  assessment  bonds.  Each  borrower 
will  be  required  to  establish  and  main¬ 
tain  reserves  sufficient  to  assure  that  loan 
installments  will  be  paid  on  time,  to  pay 
for  emergency  maintenance,  and  for  ex¬ 
tensions  to  facilities.  It  is  expected  that 
borrowers  Issuing  bonds  or  other  evi¬ 
dences  of  debt  pledging  facility  revenue."? 
as  security  will  ordinarily  plan  their  re- 
•  serve  program  to  provide  for  a  total  re¬ 
serve  in  amount,  equal,  at  least,  to  one 
average  loan  installment.  It  is  also  ex¬ 
pected  that  ordinarily  such  reserve  will 
be  accumulated  at  the  rate  of  at  lea.st 
one-tenth  of  the  total  each  year  until 
the  desired  level  is  reached. 

§1823.9  General  requireineii Ik. 

*  ♦  *  ♦  * 

<g)  Health  care  facilities.  Applicants 
will  provide  a  statement  from  the  appro¬ 
priate  State  agency  certifying  that  the 
proposed  health  care  facility  is  consist¬ 
ent  with  toe  State  Medical  Facilities 
Plan  as  approved  by  toe  Secretary,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (HEW)  and  any  other  standards  or 
criteria  adopted  pursuant  to  the  State 
capital  expenditures  review  program  or 
section  1122  of  the  Social  Security  Act. 
In  addition,  a  statement  from  the  appro¬ 
priate  State  agency  or  regional  HEW 
engineer  will  be  provided  certifying  that 
toe  proposed  facility  will  meet  the  mini- 
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mum  standards  for  design  and  construc¬ 
tion  contained  in  the  Public  Health  Serv¬ 
ice/Health  Resources  Administration 
(PHS/HRA),  HEW  PubUcation  “Mini¬ 
mum  Requirements  of  Construction  and 
Equipment  for  Hospitals  and  Medical  Fa¬ 
cilities,”  or  any  subsequent  codes  that 
may  be  designated  by  the  Secretary  of 
HEW.  The  statement  will  also  contain  a 
certification  stating  that  the  facility  will 
comply  with  the  life/safety  aspects  of  the 
National  Fire  Protection  Association 
(NFPA)  101  Ufe  Safety  Code  and  other 
conditions  of  participation  as  required  to 
be  eligible  for  full  medicare/medicaid 
benefits.  Any  exceptions  to  this  subsec¬ 
tion  must  have  prior  National  OflSce  con¬ 
currence. 

•  •  *  •  * 

(7  IJ£.C.  1989;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CPR  2.23;  delega¬ 
tion  of  authority  by  the  Assistant  Secretary 
tat  Biiral  Development  7  CFR  2.70) 

Effective  date:  This  amendment  is  ef¬ 
fective  on  October  29, 1976. 

Dated:  October  13, 1976. 

Frank  B.  Elliott, 
Administrator,  Farmers 
Home  Administration. 

(FB  Doc.76-31624  FUed  10-28-76;8:45  am] 


SUBCHAPTER  I— LOAN  AND  GRANTS  y 
PROGRAMS 

PART  1918— PLANNING  AND  PERFORM¬ 
ING  DEVELOPMENT  (INDIVIDUAL) 

Subpart  G— Complaints,  Suspension  and 
Debarment  Proceedings 

Section  1918.126  of  Subpart  C  of  Part 
1918,  Title  7,  Code  of  Federal  Regulations 
(41  FR  10441)  is  amended  as  follows: 
Paragraph  (e)  (3)  (v)  is  amended  to  indi¬ 
cate  that  the  debarment  determination 
may  be  appealed  through  the  Contract¬ 
ing  OflBcer  to  the  Board  of  Contract  Ap¬ 
peals,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  and  to  give  notice 
that  the  State  Director  is  designated  as 
the  Contracting  Officer;  the  address  of 
the  Board  of  Contract  Appeals  is  deleted 
from  paragraph  (e)  (3)  (vl) ;  paragraph 
(e)  (3)  (vii)  is  deleted;  paragraph  (e)  (3) 
(viil)  is  redesignated  as  paragraph  (e) 
(3)  (vii)  without  change,  and;  the  third 
sentence  of  paragraph  (f)  is  deleted. 

These  provisions  are  being  published 
without  notice  of  proposed  rulemaking 
since  tiie  Farmers  Home  Administration 
is  merely  complsdng  with  the  established 
functions  and  rules  of  procedure  set  forth 
In  7  CFR  2400,  Board  of  Contract  Ap¬ 
pends.  For  that  reason,  public  notice  and 
procedure  thereon  are  unnecessary. 

As  amended  paragraphs  (e)(3)(v), 
(vi)  and  (vii) ,  and  paragraph  (f )  read  as 
follows: 

§  1918.126  Procedures  for  debarmetil 
and  temporary  suspension. 

•  •  •  •  • 

(e)  *  •  • 

(3)  •  *  • 

(V)  That  the  debarment  determina¬ 
tion  may  be  appealed  in  writing  (original 
and  two  copies)  through  the  Contracting 
Officer  to  the  Board  of  Contract  Appeals, 


U.S.  Department  of  Agriculture,  Wash¬ 
ington,  DC  20250.  (For  the  purpose  of 
this  Subpart  C,  the  State  Director  is 
designated  as  the  Contracting  Officer.) 

(vi)  That  appeals  must  be  filed  within 
30  days  of  the  issuance  of  the  notice  of 
the  debarment  determination  and  in  ac¬ 
cordance  with  the  rules  of  the  USDA 
Board  of  Contract  Appeals  as  found  in 
7  CFR  Part  2400. 

(vii)  That  if  the  debarment  deter¬ 
mination  is  appealed,  the  person  will  be 
in  a  status  of  temporary  suspension 
until  final  decision  by  the  Board. 

«  •  '  *  •  * 

(f)  Appeals.  Appeals  may  be  taken 
from  an  adverse  debarment  determina¬ 
tion  within  30  days  of  the  issuance  of  the 
notice  of  such  determination,  unless  an 
extension  is  granted  by  the  State  Direc¬ 
tor  for  good  cause.  The  manner  of  filing 
appeals  and  the  procedure  on  appeals 
shall  be  governed  by  the  rules  of  the 
Board  of  Contract  Appeals.  (See  7  CFR 
Part  2400.)  No  appeal  may  be  taken  to 
the  Board  of  Contract  Appeals  from  any 
temporary  suspension  imposed  under 
these  regffiatiims. 

*  •  *  •  • 

(7  n.S.C.  1989,  42  U.S.C.  1480,  42  U.S.C.  2942, 

5  UJ3.C.  301,  Secretary  10  Pub.  L.  93-357,  88 
Stat  392,  delegation  of  authority  by  the  Sec¬ 
retary  of  AgiicultAire,  7  CFR  2.23,  delegation 
of  authority  by  the  Assistant  Secretary  for 
Rural  Development,  7  CFB  2.70  delegations  of 
authority  by  Director,  OEO  29  FR  14764,  33 
FR  9850.) 

Effective  date:  These  amendments 
shall  become  effective  on  October  29, 
1976. 

Dated:  October  18, 1976. 

Frank  B.  Elliott, 
Administrator. 

Farmers  Home  Administration. 
(FR  Doc.76-31626  Filed  10-28-76:8:45  am] 

SUBCHAPTER  N — OTHER  LOAN  PROGRAMS 
[FmHA  Instruction  19eO-A] 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  A — General 

On  pages  39776-39787  of  the  Federal 
RCGisTER  dated  September  16, 1976,  there 
was  published  a  notice  of  proposed  rule- 
making  proposing  to  add  a  new  Subpmi; 
A  of  Part  1980,  Chapter  XVm,  Title  7, 
Code  of  Federal  Regulations. 

Subpart  A  contains  materials  and 
forms  that  are  common  to  the  Guar¬ 
anteed  Loan  Program.  Subparts  B  and  C 
are  hereby  reserved. 

In  addition.  Forms  FmHA  449-34, 
“Loan  Note  Guarantee,”  FmHA  449-35, 
“Lender’s  Agreement,”  and  FmHA  449- 
36,  “Assignment  Guarantee  Agreement,” 
currently  designated  as  Appendixes  B, 
C  and  D,  respectively,  of  Part  1980  Sub¬ 
part  E  are  revised,  redesignated  and 
transferred  to  this  new  Subpart  A  as 
Appendixes  A,  B  and  C. 

Interested  persons  were  given  the  op¬ 
portunity  to  submit,  not  later  than  Octo¬ 
ber  18,  1976,  comments,  suggestions  or 
objections  regarding  the  proposed  regu¬ 


lations.  Several  cmnments  and  sugges¬ 
tions  have  been  received  and  were  given 
due  consideration.  They  have  resulted  in 
editorial  changes  for  clarification  and 
other  changes  as  follows: 

1.  Section  1980.42,  paragraph  (b)  has 
been  revised  to  clarify  when  fiood  insur¬ 
ance  would  be  purchased. 

2.  Secticm  1980.60,  paragraph  (e)  and 
(f)  have  been  revised  to  except  Rural 
Housing  Single  family  loans  from  pre¬ 
closing  conference  and  certain  loan  clos¬ 
ing  requirements. 

3.  Lender’s  Agreement,  paragraph 
Xn  E  has  been  revised  to  eliminate  the 
basic  formula  for  loss  determination 
which  will  be  incorporated  into  a  new 
form  FmHA  449-30,  “Loss  Note  Guaran¬ 
tee  Report  of  Loss.” 

4.  Lender’s  Agreement,  paragraph 
XVni  is  revised  to  allow  Protective  Ad¬ 
vances  to  be  made  by  the  Lender  up  to 
$500  without  prior  written  approval  of 
FmHA. 

Effective  date:  This  regulation  shall 
become'  effective  October  29,  1976. 

Dated:  October  22, 1976. 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

Accordingly,  Subpart  A  of  Part  1980 
is  added  as  set  forth  below. 

Subpart  A — Ganeral 

Sec. 

1980.1  Purpose. 

1980.2-1980.5  fReserved] 

1980.6  Definitions  and  abbreviations. 
1980.7-1980.10  [Reserved] 

1980.11  FuU  faith  and  credit. 

1980.12  Case  and  identification  numbers. 

1980.13  Eligible  lenders. 

1980.14-1980.19  [Reserved] 

1980.20  Loan  guarantee  limits. 

1980.21  Guarantee  fee. 

1980.22  Charges  and  fees  by  lenders. 
1980.23-1980.39  [Reserved] 

1980.40  Environmental  impact  assessments 

and  statements. 

1980.41  Equal  opportunity  and  nondiscrimi¬ 

nation  requirements. 

1980.42  Flood  or  mudslide  hazard  area  pre¬ 

cautions. 

1980.43  Clean  Air  Act  and  'Water  PoUutlon 

Control  Act  requirements. 

1980.44  National  Historic  Preservation  Act 

of  1966. 

1980.45  Other  Federal,  State  and  local  re¬ 

quirements. 

1980.46 — 1980.69  [Reserved] 

1980.60  Conditions  precedent  to  issuance 

of  the  Loan  Note  Guarantee. 

1980.61  Issuance  of  Lender’s  Agreement, 

Loan  Note  Guarantee  and  As- 
•signment  Guarantee  Agreement. 

1980.62  Lender  sale  and  assignment  of  guar¬ 

anteed  portion  of  the  loan. 

1980.63  Defaults  by  borrowers. 

1980.64  Liquidation. 

1980.65  Protective  advances. 

1980.66  Additional  Loans  or  advances. 
1980.67-1980.79  [Reserved] 

1980.80  Method  of  Review. 

1980.81  Access  to  records  of  lenders. 

1980.82  State  supplements. 

1980.83  FmHA  forms. 

1980.84-1980.100  [Reserved] 

Appendix  A-Form  FmHA  449-34,  “Loan 
Note  Giiarantee.” 

Appendix  B — ^Form  FmHA  449-35,  “Lend¬ 
er’s  Agreement." 

Appendix  C — ^Form  FmHA  449-86,  "Assign¬ 
ment  Guarantee  Agreement." 
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Aothohity:  7  U.S.C.  1989;  42  U.8.C.  1480; 
42  U.S.C.  2942;  5  UJ3.C.  301;  Sec.  10  PX.  93- 
357,  88  Stat.  392;  delegation  of  authority  by 
the  Sec.  of  Agr.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sect,  for  Rural  Devel¬ 
opment,  7  CFR  2.70;  delegation  of  authority 
by  Dir.,  OEO  29  FR  14764,  33  FR  9860. 

Subpart  A — General 
§  1980.1  Purpose.  • 

This  Subpart  A  contains  the  general 
regulations  and  prescribed  forms  which 
are  applicable  to  the  Farmers  Home  Ad¬ 
ministration  (FmHA)  guaranteed  loan 
programs  for  Rural  Housing  loans,  which 
is  in  Subpart  D.  Additional  regulations 
for  this  program  are  found  in  Subpart  D. 
These  additional  regulations  apply  to 
lenders,  holders,  borrowers,  and  other 
parties  involved  in  making,  guaranteeing, 
insuring  (if  applicable) ,  holding,  servic¬ 
ing,  or  liquidating  such  loans. 

§§  1980.2-1980.5  [Reserved] 

§  1980.6  Definitions  and  abbreviations. 

(а)  General  definitions.  The  following 
general  definitions  are  applicable  to  the 
terms  used  in  this  Subpart,  and  Subpart 
D  and  related  forms.  Additional  defini¬ 
tions  may  be  fotmd  in  the  Subpart  relat¬ 
ing  to  the  particular  type  of  loan  in¬ 
volved. 

(1)  A-95  agency.  OfBce  of  Manage¬ 
ment  and  Budget  Circular  A-95  estab¬ 
lishes  project  notification  and  review 
system  to  coordinate  planning  of  Federal 
programs  and  projects  with  State  and 
local  agencies.  Such  agencies  are  referred 
to  in  this  regidation  as  A-95  agencies. 

(2)  Assignment  Guarantee  Agreement 
{Form  FmHA  449-36)  vThe  signed  agree¬ 
ment  among  FmHA,  the  lender,  and  the 
holder,  setting  forth  (specifically  or  by 
reference)  the  terms  and  conditions  of 
an  assignment  of  a  guaranteed  portion  of 
a  loan  or  any  part  thereof. 

(3)  Borrower.  All  parties  liable  for  the 
loan  dr  any  part  thereof. 

(4)  Conditional  Commitment  for  Guar¬ 
antee  {FmHA  Form  449-14).  FmHA’s 
advice  to  the  lender  that  the  material  it 
has  submitted  is  approved  subject  to  the 
completion  of  all  conditions  and  require¬ 
ments  set  forth  in  “Conditional  Commit¬ 
ment  for  Guarantee.” 

(5)  Finance  Office.  The  office  which 
maintains  the  FmHA  financial  records. 
It  is  located  at  1250  Market  Street,  St. 
Louis,  Missouri  63103,  (Phone  314-622- 
4400) . 

(б)  FmHA.  The  United  States  of  Am¬ 
erica,  acting  through  the  Farmers  Home 
Administration,  an  Agency  of  the  United 
States  Department  of  Agriculture.  Ref¬ 
erences  to  the  National  Office,  Finance 
Office,  State  Office.  County  Office,  State 
Director,  District  Director,  Coimty  Su¬ 
pervisor,  or  other  FmHA  office  or  official 
should  be  read  as  prefaced  by  “FmHA.” 

(7)  Guaranteed  loan.  A  loan  made  and 
serviced  by  a  lender  for  which  FmHA 
has  entered  into  a  Form  FYnHA  449-35, 
“Lender’s  Agreement”  and  for  which 
FmHA  has  issued  a  Form  FmHA  449-34, 
“Loan  Note  Guarjintee.” 

(8)  Hazard  insurance.  Includes  fire, 
windstorm,  lightning,  hall,  explosion, 
riot,  civil  commotion,  aircraft,  vehicles, 
smoke,  builder’s  risk,  public  liability. 


property  damage,  flood  or  mudslide, 
workmen’s  compensation,  or  any  similar 
insurance  that  is  available  and  needed 
to  protect  the  security,  or  that  is  required 
by  law. 

(9)  Holder.  The  person  or  organiza¬ 
tion  other  than  the  lender  who  holds  all 
or  a  part  of  the  guaranteed  portion  of 
the  loan  with  no  servicing  responsibili¬ 
ties.  When  the  lender  assigns  a  part(s) 
of  the  guaranteed  loan  to  an  assignee, 
the  assignee  becomes  a  holder  only  when 
he  uses  Form  FmHA  449-36,  “Assign¬ 
ment  Guarantee  Agreement.” 

(10)  Insured  loans.  A  loan  directly 
made  and  serviced  by  FmHA  as  lender 
with  fimds  frcun  the  Rural  Development 
Insurance  Fund,  Rural  Housing  Insur¬ 
ance  Fund,  or  Agricultural  Credit  Insur¬ 
ance  Fimd. 

(11)  Joint  financing.  Occurs  when  two 
or  more  lenders  (or  any  combination  of 
such  lenders)  make  separate  loans  to 
supply  the  fimds  required  by  one  appli¬ 
cant.  For  example,  such  joint  financing 
may  consist  of  FmHA  financial  assist¬ 
ance  with  the  Economic  Development 
Administration  (EDA),  Department  of 
Housing  and  Urban  Development 
(HUD),  Small  Business  Administraticm 
(SBA),  other  Federal  and  State  agen¬ 
cies.  and  'private  and  quasi-public  finan¬ 
cial  institutions. 

(12)  Lender.  'The  person  or  organiza¬ 
tion  making  and  servicing  the  loan  which 
is  guaranteed  imder  the  provisions  of  the 
appropriate  Subpart.  The  lender  is  also 
the  party  requesting  a  loan  guarantee. 

(13)  Lender’s  agreement  {Form  FmHA 
449-35) .  The  signed  agreement  between 
FmHA  and  the  lender  setting  forth  (spe¬ 
cifically  or  by  reference)  the  lender’s 
loan  responsibilities  when  the  Loan  Note 
Guarantee  is  issued. 

(14)  Loan  Note  Guarantee  {Form 
FmHA  449-34) .  The  signed  commitment 
issued  by  FmHA  setting  forth  (specifi¬ 
cally  or  by  reference)  the  terms  and  con¬ 
ditions  of  the  guarantee. 

(15)  Market  value.  The  amount  for 
which  property  would  sell  for  its  highest 
and  best  use  at  voluntary  sale. 

(16)  Note.  An  evidence  of  the  debt.  In 
those  instances  where  FmHA  makes 
an  insured  loan  or  guarantees  a  bond 
issue,  “note”  shall  also  be  ccmstrued  to 
include  “Bond”  or  other  evidence  of  in¬ 
debtedness  where  appropriate. 

(17)  Principals  of  borrowers.  Include 
owners,  officers,  directors,  entities  and 
others  directly  involved  in  the  operation 
and  management  of  a  business. 

(18)  Transfer  and  assumption.  The 
conveyance  by  a  debtor  to  an  assuming 
party  of  the  assets,  collateral,  and  liabili¬ 
ties  of  the  loan  in  return  for  the  assum¬ 
ing  party’s  binding  promise  to  pay  the 
debt  outstanding.  In  relation  to  transfer 
and  assumption  cases,  where  appropri¬ 
ate,  “liquidation”  and  “loan”  shall  be 
construed  to  mean  “transfer  and  as¬ 
sumption,”  “promissory  note”  shall  be 
construed  to  mean  “assumption  agree¬ 
ment,”  and  “borrower”  shall  be  c«i- 
strued  to  mean  “assuming  party”  or 
“transferee.” 

(b)  Abbreviations.  The  following  ab¬ 
breviations  are  applicable: 


(1)  ASCS— Agricultural  Stabilization 
and  Conservation  Service. 

(2)  B&I— Business  and  Industry. 

(3)  EDA — Economic  Development  Ad¬ 
ministration. 

(4)  EPA — ^Environmental  Protection 
Agency. 

(5)  EIS — Environmental  Impact 

Statement. 

(6)  EM — ^Emergency  loans. 

(7)  FO — ^Farm  Ownership. 

(8)  RL — ^Recreation  loans. 

(9)  SW— Soil  and  Water. 

(10)  OL — Operating  loans. 

(11)  OL-Y — Operating  loans — Youth. 

(12)  JDAA — ^F^eral  Disaster  Assist¬ 
ance  Administration. 

(13)  FIA — ^Federal  Insurance  Adminis¬ 
tration. 

(14)  FmHA — Farmers  Home  Adminis¬ 
tration. 

(15)  FMI — ^Forms  Manual  Insert. 

(16)  OGC — Office  of  the  General 
Counsel. 

(17)  SBA — Small  Business  Adminis¬ 
tration. 

(18)  SBIC — Small  Business  Invest¬ 
ment  Company.  ' 

(19)  USDA— United  States  Depart¬ 
ment  of  Agriculture. 

§§  1980.7-1980.10  [Reserved] 

§  1980.11  Full  faith  and  credit. 

The  Loan  Note  Guarantee  constitutes 
an  obligation  supported  by  the  full  faith 
and  credit  of  the  United  States  and  is 
incontestable  except  for  fraud  or  mis¬ 
representation  of  which  the  lender  or 
holder  has  actual  knowledge  at  the  time 
it  becomes  such  lender  or  holder  or  which 
lender  or  holder  participates  in  or  con¬ 
dones.  The  guarantee  and  right  to  re¬ 
quire  purchase  will  be  directly  enforce¬ 
able  by  holder  notwithstanding  any 
fraud  or  misrepresentation  by  the  lender 
or  any  unenforceability  of  the  Loan  Note 
Guarantee  by  lender.  The  Loan  Note 
Guarantee  will  be  imenforceable  by  the 
lender  to  the  extent  any  loss  is  occasioned 
by  violation  of  usury  laws,  use  of  loan 
funds  for  unauthorized  purposes,  negli¬ 
gent  servicing,  or  failure  to  obtain  the  re¬ 
quired  security  regardless  of  the  time  at 
which  FmHA  acquires  knowledge  of  the 
foregoing. 

§  1980.12  Case  and  identification  (ID) 
numbers. 

(a)  Case  number.  The  case  number  will 
be  the  applicant’s  (borrower’s) ,  or  trans¬ 
feree’s  Social  Security  or  Internal  Re¬ 
venue  Service  (IRS)  tax  number,  which¬ 
ever  is  appropriate. 

(1)  If  such  party  is  an  individual,  his 
or  her  Social  Security  number,  will  be 
used.  If  such  party  is  husband  and  wife 
the  husband’s  Social  Security  number 
will  be  used. 

(2)  If  any  party  objects  to  furnishing 
FmHA  a  Social  Security  number,  a  case 
number  will  be  assigned  by  the  FmHA 
Finahce  Office. 

(3)  If  such  party  Is  a  legal  entity,  its 
IRS  tax  number  will  be  used. 

(4)  The  applicant’s  Social  Security  or 
IRS  tax  niunber  preceded  by  State  and 
County  Code  Niunbers  will  constitute  the 
entire  case  number  to  be  used  on  all 
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PmHA  forms.  The  County  Supervisor  will 
provide  the  lender  with  these  numbers. 

(b)  ID  number  of  lender  and  holder. 
The  lender’s  and  holder’s  IRS  tax  num¬ 
ber  will  be  used  as  its  ID  number  in  cor¬ 
respondence  and  PmHA  forms  relating 
to  the  guarantee. 

§  1980.13  Eligible  lenders. 

(a)  Local  lenders.  All  lenders  may  par¬ 
ticipate  by  using  the  various  sources  of 
capital  and  segments  of  the  money  mar¬ 
ket  to  meet  the  necessary  financing  re¬ 
quirements  for  guaranteed  loan  pro¬ 
grams.  PmHA  ordinarily  will  require  that 
a  local  lender  be  Involved  for  each  proj¬ 
ect.  A  local  lender  is  a  lender  in  or  near 
a  commimity  where  the  project  is  or  will 
be  located  who  routinely  provides  loan 
services  to  such  community.  Although 
the  project  may  involve  other  lenders, 
investors,  or  packagers,  it  is  expected  that 
a  local  lender  will  be  the  lead  lender 
and  be  responsible  to  service  and  liqui¬ 
date  (if  necessary)  the  loan.  The  local 
lender  may  use  as  agents,  correspond¬ 
ents,  )>ranches,  financial,  other  institu¬ 
tions  or  persons  to  provide  expertise  for 
its  responsibilities.  PmHA  ordinarily  will 
use  the  local  lender  as  a  point  of  con¬ 
tact  for  the  administration  of  the 
program. 

(b)  An  eK(7ible  lender  is:  (1)  Any  Ped- 
eral  or  State  chartered  bank.  Ped- 
eral  Land  Bank,  Production  Credit  Asso¬ 
ciation,  Bank  for  Cooperatives,  Savings 
and  Loan  Association,  Building  and  Loan 
Association,  or  Small  Business  Invest¬ 
ment  Company,  that  is  subject  to  credit 
examination  and  supervision  by  either 
an  agency  of  the  United  States,  or  a 
State  is  eligible  to  make  and  service 
guaranteed  loans  provided  it  is  in  good 
standing  with  its  licensing  authority  and 
has  met  licensing,  loanmaking,  loan 
servicing,  and  other  requirements  of  the 
State  in  which  the  collateral  will  be  lo¬ 
cated,  and  the  loanmaking  and/or  loan 
servicing  office  requirements  in  para¬ 
graph  (f)  of  this  section,  or 

(2)  Any  other  lender,  including  but 
not  limited  to,  insurance  companies, 
credit  unions  and  mortgage  loan  com¬ 
panies  that  is  approved  for  eUgiblllt^  by 
PmHA.  To  qualify  as  a  lender  imder  this 
paragraph  (b)  (2)  of  this  section,  the 
lender  will  submit  to  PmHA  the  material 
in  paragraph  (i) ,  (ii) ,  (iii) ,  (iv) ,  and  (v) 
of  this  paragraph.  Lenders  will  be  con¬ 
sidered  by  PmHA  for  eligibility  imder 
paragraph  (b)(2)  of  this  section  for 
loan-making  on  a  nationwide.  State,  or 
loan-by-loan  basis.  They  should  indicate 
the  type  of  eligibility  requested  in  their 
submission.  Lenders  having  sufficient  ex¬ 
perience,  adequate  organization  for  loan 
servicing,  and  sufficient  capital  and  sur¬ 
plus  to  support  the  proposed  loan  pro¬ 
gram  will  be  considered  for  eligibility  on 
a  national  basis.  Those  licensed  to  do 
business  only  in  specified  States  will  be 
considered  for  eligibility  only  in  those 
States.  Material  to  be  submitted  is  as 
follows; 

(i)  Porm  PmHA  449-18,  “Lender  or 
Holders  Request  for  Approval.” 

(il)  Evidence  showing  that  it  has  the 
necessary  capital  and  resources  to  indi¬ 


cate  success  in  meeting  its  responsi¬ 
bilities. 

(iii)  Copy  of  any  Ucense,  charter,  or 
other  evidence  of  auhtority  to  engage  in 
the  proposed  loanmaking  and  loan  serv¬ 
icing  activity.  If  licensing  by  the  state 
is  not  required,  an  attorney’s  opinion  to 
this  effect  will  be  submitted. 

(iv)  Information  on  lending  oper¬ 
ations,  including  length  of  time  in  the 
lending  business;  experience  in  making 
loans;  management  capability;  range 
and  volume  of  lending  and  servicing 
activities;  ciirrent  financial  statements; 
sources  of  funds  for  the  proposed  loan; 
status  of  loan  portfolio;  any  special  re¬ 
quirements  for  equity  ownership,  options 
or  payment  of  profits  of  the  prospective 
borrower’s  company  in  exchange  for  any 
financial  assistance  to  the  business,  loan- 
making  and  servicing  office  location  and 
rates  charged  for  servicing  and  any  other 
fees;  e.g.,  loan  origination,  loan  prepa¬ 
ration,  or  brokerage  fees.  Such  fees  may 
not  be  greater  than  those  charged  by 
similarly  situated  lenders  in  the  ordi¬ 
nary  course  of  business. 

(v)  A  copy  of  its  loan  agreement(s) 
ordinarily  used. 

(c)  FmHA  determination.  PmHA  will 
make  such  investigation  as  it  deems 
necessary  and  will  notify  the  prospective 
lender  whether  its  request  for  eligibility 
is  approved  or  reject^.  If  rejected,  the 
reasons  for  the  rejection  will  be  indi¬ 
cated  to  the  prospective  lender  in  writing 
and  if  the  lender  is  able  to  overcome  the 
objections,  it  may  resubmit  the  request. 
See  appropriate  Subpart. 

(d)  Participations.  Lenders  who  are 
not  eligible  lenders  are  not  barred  from 
participating  in  loans  made  by  eligible 
lenders. 

(e)  Lender  notification.  Each  prospec¬ 
tive  lender  will  inform  PmHA  whether 
it  qualifies  for  eligibility  under  para¬ 
graphs  (b)(1)  or  (b)(2)  of  this  section 
and  if  an  eligible  lender,  which  agency 
or  authorities,  if  any,  supervises  such 
lender.  This  information  will  be  fur¬ 
nished  to  PmHA  on  the  appropriate  ap¬ 
plication  form  or  in  letter  form. 

(f )  Lender  location.  Each  lender  must 
maintain  an  office  (either  its  main  or 
branch  office  or  that  of  an  agent)  near 
enough  to  the  collateral’s  location  so  it 
can  properly  and  efficiently  discharge  its 
loanmaking  and  loan  servicing  responsi¬ 
bilities. 

(g)  Ownership.  All  lenders  will  be 
owned  and  controlled  as  provided  in 
paragraph  V  of  Porm  PmHA  449-35, 
“Lender’s  Agreement.”  However,  in  a 
case  where  a  lender  has  had  foreign 
ownership  for  at  least  ten  years  and  has 
been  in  operation  in  the  commimity 
where  the  project  is  or  will  be  located  for 
a  similar  period  of  time,  such  lender  may 
be  considered  for  eligibility  under  the 
provisions  of  paragraph  (b)(2)  of  this 
section.  If  such  lender  is  determined  to 
be  eligible  by  PmHA,  paragraph  V  of  the 
Lender’s  Agreement  will  be  deleted  and 
initialed  by  both  the  lender  and  PmHA. 

(h)  Conflict  of  interest.  Por  possible 
lender-borrower  conflict  of  interest,  see 
paragraph  VI  of  Porm  PmHA  449-35.  All 
lenders  will,  for  each  proposed  loan,  in¬ 


form  PmHA  as  to  whether  the  lender  or 
its  principal  officers  or  the  borrower  or  its 
principals  or  officers  hold  any  stock  or 
other  evidence  of  ownership  in  the  other. 
PmHA  shall  determine  whether  such 
ownership  is  sufficient  to  likely  result  in  a 
conflict  of  interest. 

(i)  Debarment.  See  Part  1918  Sub¬ 
chapter  C  of  this  Chapter. 

§§  1980.14-1980.19  [Reserved] 

§  1980.20  Loan  guarantee  limits. 

’The  maximum  loss  covered  imder  the 
Porm  PmHA  449-34,  “Loan  Note  Guar¬ 
antee,”  will  not  exce^  ninety  percent  of 
the  principal  and  accrued  interest  on  the 
indebtedness  represented  by  the  bor¬ 
rower’s  guaranteed  loan  promissory  note 
or  assumed  imder  an  assumption  agree¬ 
ment.  Lenders  and  applicant  will  propose 
the  percentage  of  guarantee.  ’Die  lender 
and  applicant  will  be  informed  in  writ¬ 
ing  on  Porm  PhiHA  449-14  by  PmHA  of 
any  percentage  of  guarantee  less  than 
proposed  by  the  lender  and  applicant, 
and  the  reasons  therefor.  FmHA  will 
determine  the  percentage  of  guarantee 
after  considering  all  credit  factors  in¬ 
volved,  including  but  not  limited  to: 

(a)  Applicant’s  management.  ’The  ap¬ 
plicant’s  management,  and  when  appro¬ 
priate.  equity  capital,  history  of  opera¬ 
tion,  marketing  plan,  raw  material  re¬ 
quirements,  and  availability  of  necessary 
supporting  utilities  and  services. 

(b)  Collateral.  Collateral  for  the  loan. 

(c)  Financial  condition.  Financial 
condition  of  applicant  or  applicants’ 
principals,  if  appropriate. 

(d)  Lender’s  exposure.  ’The  lender’s 
exposure  before  and  after  the  loan. 

(e)  Trends  and  conditions.  Current 
trends  and  economic  conditions. 

§  1980.21  Guarantee  fee. 

(a)  Initial  fee.  ’The  fee  will  be  one  per¬ 
cent  (1  percent)  of  the  principal  loan 
amount  multiplied  by  the  percent  of 
guarantee,  paid  one  time  only  at  the  time 
the  Loan  Note  Guarantee  is  issued.  ’The 
fee  Will  be  paid  to  FmHA  by  the  lender 
and  is  nonrefundable.  The  fee  may  be 
passed  on  to  the  boirower. 

(b)  Substitution  fee.  In  the  event 
PmHA  agrees  to  issue  a  Loan  Note  Guar¬ 
antee  in  substitution  for  a  Form  PmHA 
449-17,  “Contract  of  Guarantee,”  issued 
under  previous  regulations  (see  §  1980.61 
(b)  (2) )  the  lender  will  pay  to  FmHA  at 
the  time  the  substitution  is  made  a  non¬ 
refundable,  one-time  fee  of  one  percent 
(1  percent)  of  the  current  principal  loan 
balance  multiplied  by  the  percent '  of 
guarantee. 

§  1980.22  Cliargps  and  fees  by  lender. 

(a)  Routine  charges  and  fees.  The 
lender  may  establish  the  charges  and 
fees  for  the  loan,  provided  they  are  the 
same  as  those  charged  other  applicants 
for  similar  types  of  transactions. 

(b)  Late  payment  charges.  Late  pay¬ 
ment  charges  will  not  be  covered  by  the 
Loan  Note  Guarantee.  Such  charges  may 
not  be  added  to  the  principal  and  inter¬ 
est  due  under  any  guaranteed  note.  Late 
payment  charges  may  be  made  only  if: 
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(1)  Routine.  They  are  routinely 
made  by  the  lender  In  all  ^pes  of  loan 
transactions. 

(2)  PctymenU  received.  Payment  has 
not  been  received  within  the  customary 
time  frame  allowed  by  the  lender.  The 
term  “payment  received”  means  that  the 
payment  in  cash  or  by  check,  money  or¬ 
der,  or  Rimtiar  medium  has  been  received 
by  t^  loider  at  Its  main  office,  toanch 
office,  or  other  designated  place  of  pay¬ 
ment. 

(3)  Calculating  charges.  The  lender 
agrees  with  the  applicant  in  writing  that 
the  rate  or  method  of  calculating  the  late 
pasrment  charges  will  not  be  changed  to 
increase  charges  while  the  Loan  Note 
Guarantee  is  in  effect. 

§§  1980.23-1980.39  [Reserved] 

§  1980.40  Environmental  Impact  assess¬ 
ments  and  statements. 

The  need  for  an  Environmental  Im¬ 
pact  Statement  (EIS)  will  be  determined 
by  the  FmHA  State  Director.  The  deter¬ 
mination  will  be  based  upon  FmHA’s  re¬ 
view  of  Form  FmHA  449-10,  “Applicant’s 
Environmental  Impact  Evaluation,” 
State  and  sub-State  clearinghouse  and 
other  agency  comments  or  other  In- 
—  formation  available.  If  an  EIS  is  neces¬ 
sary,  applicants  and  lenders  will  be  re¬ 
quired  to  provide  essential  data  for  use 
in  its  preparation.  FmHA  State  Director 
will  coordinate  pr^Daration  and  proc¬ 
essing  of  any  required  EIS..  If  Joint 
agency  financing  for  the  proposal  is  in¬ 
volved,  the  lead  agency  will  be  respon¬ 
sible  for  preparation  of  the  EIS.  In  all 
cases  FmHA  is  responsible  for  assining 
that  the  requirement  of  section  102(2) 
(c)  of  the  National  Environmental  Pol¬ 
icy  Act  of  1969  (NEPA) ,  and  7  CFR  Sub¬ 
part  G  of  Part  1901  of  this  chapter  are 
met. 

§  1980.41  Eqnal  opportunity  and  non¬ 
discrimination  requirements. 

(a)  Equal  Credit  Opportunity  Act.  In 
accordance  with  Title  V  of  Pub.  L.  93- 
495,  the  Equal  Credit  Opportimity  Act, 
neither  the  lender  nor  FmHA  will  dis¬ 
criminate  against  any  applicant  on  the 
basis  of  sex  or  marital  status  with  re-, 
spect  to  any  aspect  of  a  credit  transac¬ 
tion.  The  lender  will  comply  with  the 
requirements  of  this  Act  as  set  forth  in 
the  Federal  Reseiwe  Board’s  Regulation 
implementing  this  Act  (See  12  CFR  Part 
202).  Such  compliance  will  be  accom¬ 
plished  prior  to  loan  closing. 

(b)  Forms  and  reauirements.  In  ac¬ 
cordance  with  Executive  Order  11246,  the 
following  equal  opportunity  and  non¬ 
discrimination  forms  and  requirements 
are  applicable  to  certain  cases  involving 
constiuction  as  Indicated.  The  borrower 
is  responsible  for  seeing  that  the  require¬ 
ments  of  paragraidis  (b)  <1)  through 
(5)  of  this  section  are  met. 

(1)  Compliance  reports. — No  prospec¬ 
tive  contractor  or  subcontractor  will  ^ 
eligible  for  a  contract  or  subcontract 
financed  with  a  guaranteed  loan  until  he 
has  filed  all  of  the  compliance  reports 
required  of  him  under  any  previous  con¬ 
tracts. 
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(2)  Equal  Opportunity  agreement. 
Before  loan  closing,  each  borrower  whose 
loan  Involves  a  construction  contract  of 
more  than  $10,000  must  execute  Form 
FmHA  400-1,  “Equal  Oi^rtunity  Agree¬ 
ment.” 

(3)  Contract  or  subcontract  in  excess 
of  $10,000.  If  the  contract  or  a  subcon- 
tia^  exceeds  $10,000: 

(i)  The  contractor  or  subcontractor 
must  submit  Form  FmHA  400-6,  “Cmn- 
pliance  Statem^t,”  before  or  as  a  part 
of  the  bid  or  n^oUation. 

(ii)  An  Equal  Opportunity  Clause  must 
be  part  of  each  contract  and  subcontract. 
This  clause  is  incorporated  in  Form 
FmHA  424-6,  “Construction  Contract,” 
which  may  serve  as  a  gxiide. 

(iii)  With  notification  of  the  contract 
award,  the  contractor  must  receive: 

(A)  Form  FmHA  400-3,  “Notice  to 
Contractors  and  Applicants,”  signed  by 
the  County  Supervisor  with  an  attached 
Equal  Employment  Opportunity  Poster. 
Posters  in  Spwish  must  be  provided  and 
displayed  where  a  significant  portion  of 
the  population  is  Spanish  speaking. 

(B)  Form  AD-425,  “Contractor’s  Af¬ 
firmative  Action  Plan  for  Equal  Employ¬ 
ment  Opportunity  Under  Executive 
Order  11246  and  Executive  Order  11375,’* 
if  the  contractor  or  subcontractor  is  sub¬ 
ject  to  the  requirements  of  paragraph 
(5)  of  this  section. 

(4)  One  hundred  or  more  employees 
and  contract  or  subcontract  exceeds 
tlO.OWi.  If  the  contractor  or  subcontrac¬ 
tor  has  100  or  more  onployees  and  the 
contract  or  subcontract  is  for  more  than 
$10,000. 

(i)  In  addition  to  meeting  the  require¬ 
ments  of  paragraph  (b)  (3)  of  this  sec¬ 
tion,  each  such  contractor  or  subcontrac¬ 
tor  must  file  Standard  Form  100,  “Equal 
Employment  Opportunity  Employer  In¬ 
formation  Report  EEO-1,”  with  the  Joint 
Reporting  Committee  within  30  dasrs  of 
the  contract  or  subcontract  award,  un¬ 
less  this  report  has  already  been  sub¬ 
mitted  within  the  last  12  months; 

(ii)  An  annual  report  must  be  filed  on 
or  before  March  31,  as  long  as  the  con¬ 
tractor  or  subcontractor  holds  a  contract 
equal  to  $10,000  or  more  which  is  fi¬ 
nanced  with  a  guaranteed  loan.  Failure 
to  file  timely,  complete  and  accurate  re¬ 
ports  constitutes  noncompliance  with  the 
Equal  Opportunity  Clause.  Report  forms 
are  distributed  by  the  Joint  Reporting 
Committee  and  any  questions  on  this 
form  should  be  address^  by  the  contrac¬ 
tor  or  subcontractor  to  the  Joint  Report¬ 
ing  Committee,  1800  G  Street,  NW., 
Washin^n,  D.C.  20006. 

(5)  Fifty  or  more  employees  and  con¬ 
tract  or  subcontract  exceeds  $50,000.  It 
the  contract  or  subcontract  is  more  than 
$50,000  and  the  contractor  or  subcon¬ 
tractor  has  50  or  more  employees,  in  ad¬ 
dition  to  the  requirements  of  paragraph 
(b)(3)  of  this  section,  each  such  con¬ 
tractor  or  subconteactor  must  be  in¬ 
formed  that  he  must  develop  a  written 
affirmative  action  compliance  program 
for  each  of  his  establidiments  and  put 
it  on  ffie  in  each  of  his  personnel  offices 
within  120  days  of  the  commencement  of 
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the  contract  or  subcontract.  Form  AD- 
425  provides  guidelines  for  the  contractor 
.^r  subcontractor  in  developing  such  a 
program. 

(6)  Compliance  reoievas.  Compliance 
reviews  must  be  made  during  construc¬ 
tion  inspections  to  determine  whether 
the  required  posters  are  displayed,  the 
facilities  are  not  segregated,  and  there 
is  no  evidence  of  discrimination  in  em¬ 
ployment.  Findings  of  the  borrower  or 
lender  (when  inspections  are  made) ,  will 
be  shown  on  Form  fTnHA  424-12,  “In¬ 
spection  Report.”  If  there  is  any  evidence 
of  noncompliance,  the  borrower  or 
lender  will  try  to  achieve  volimtary  emn- 
pliance.  If  the  effort  fails,  such  borrower 
or  lender  ‘Will  report  all  the  facts  to 
FmHA. 

(7)  Employee  complaints.  Any  em¬ 
ployee  of  or  applicant  for  enmlosrment 
with  such  ccmtractors  or  subcontractors 
may  file  a  written  complaint  of  discrimi¬ 
nation  with  FmHA. 

(i)  A  written  complaint  of  alleged  dis¬ 
crimination  must  be  signed  by  the  com¬ 
plainant  and  should  include  the  follow¬ 
ing  information: 

(A)  The  name  and  address  (Including 
telephone  number,  if  any)  of  the  com¬ 
plainant. 

(B)  The  name  and  address  of  the  per¬ 
son  committing  the  allied  discrimina¬ 
tion. 

(C)  A  description  of  the  acts  consid¬ 
ered  to  be  disertminatory. 

(D)  Any  other  pertinent  information 
that  will  assist  in  the  investigation  and 
resolution  of  the  comidalnt. 

(ii)  Such  complaint  must  be  filed  not 
later  than  180  days  from  the  date  of  the 
alleged  discrimination,  unless  the  time 
for  filing  is  extended  by  FmHA  for  good 
cause  shown  by  the  complainant. 

§  1980A2  Flood  or  —odslide  kazord 
area  precautio— . 

(a)  Project  location.  Projects  located 
in  special  flood  or  mudslide  hazard  areas, 
as  designated  by  the  Federal  Insurance 
Administration  (FIA)  of  the  Department 
of  Housing  and  Urban  Development  may 
be  financed  uxider  this  Subpt^  only; 

(1)  If  the  community,  as  a  result  of 
such  designation  by  FIA  as  a  special 
Hood  or  mudslide  prone  area,  has  an 
approved  flood  plain  area  management 
plan. 

(2)  If  the  project  location  and  con¬ 
struction  plians  and  specifications  for 
new  buildings  or  improvements  to  exist¬ 
ing  buildings  comply  with  an  approved 
flood  plain  area  management  plan  in 
paragraph  (a)  (1)  of  this  section. 

(b)  Flood  insurance.  If  project  is  lo¬ 
cated  in  a  special  flood  or  mudslide  haz¬ 
ard  area  and  if  flood  insurance  is  avail¬ 
able  it  will  be  purchased  by  the  borrower 
prior  to  loan  closing.  (See  Part  1806 
Siibpart  B  of  this  Chapter.)  (FmHA  In¬ 
struction  426 Ji) 

§  1980.43  Clean  Air  Act  and  Water  Pol¬ 
lution  Control  Act  requirements. 

(a)  Conditions.  As  a  condition  for 
FmHA’s  making  or  guaranteeing  a  loan  | 
in  excess  of  $100,000  and  unless  other-  j 
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nlse  exempted,  an  applicant  for  a  loan  (3)  Authority  of  the  Administrator. 
will:  When  the  Administrator  of  the  FmHA 


(1)  Comply  with  all  the  requirements 
of  section  114  of  the  Clean  Air  Act  (42 
U.S.C..  1857  C-9)  and  section  308  of  the 
Federal  Water  Pollution  Control  Act 
(33  U.8.C.  1318)  relating  to  inspection 
monitoring,  entry,  reports,  and  infor¬ 
mation,  as  well  as  all  other  require¬ 
ments  specified  in  section  114  of  the 
Clean  Air  Act  and  section  308  of  the 
Federal  Water  Pollution  Control  Act  and 
all  regulations  and  guidelines  issued 
thereimder  after  the  award  of  the  con¬ 
tract.  (Such  regulations  and  guidelines 
ccm  be  found  at  40  CFR  15.4  and  40 
FR  17126,  April  16, 1975.) 

(2)  Notify  the  FmHA  of  the  receipt 
of  any  communication  from  the  EPA 
indicating  that  a  facility  to  be  utiliised 
in  the  carrying  out  of  the  FmHA  pro¬ 
gram  loan  purix)ses  is  under  considera¬ 
tion  to  be  listed  on  the  EPA  List  of 
Violating  Facilities.  (Prompt  notiflca- 
tton  is  required  prior  to  the  making  of 
the  loan.) 

(3)  Certify  that  any  facility  to  be 
utilized  in  the  performance  of  any  non¬ 
exempt  contractor  subcontract  is  not 
listed  on  the  EPA  List  of  Violating  Fa¬ 
cilities  pursuant  to  40  CFR  15.20  as  of 
the  date  of  contract  award. 

(4)  Include,  or  cause  to  be  included, 
the  criteria  and  requirements  ccmtained 
in  this  section  in  every  nonexempt  sub¬ 
contract  and  will  take  such  action  as 
the  Government  may  direct  as  a  means 
Of  oiforcing  such  provisions. 

(5)  Secure  the  service  of  a  contractor 
who  i^rees  to  comply  with  the  provisions 
In  paragraph  (a)  of  this  section. 

(b)  Solicitation.  Lender  will  cause  to 
be  included  in  all  solicitation  and  con¬ 
tract  provi^ns  the  stipulations  con¬ 
tained  in  paragraph  (a)  of  this  section, 
provided  the  loan  amount  Is  $100,000  or 
more  and  not  otherwise  exempted. 

(c)  Facility.  The  term  "facility”,  as 
used  in  this  section  only,  means  any 
building,  plant,  installation,  structure, 
mine,  vessel  or  other  floating  craft,  loca- 
tioa,  or  site  of  operations,  owned,  leased, 
or  supervised  by  a  grantee,  cooperator, 
contractor,  or  subcontractor,  to  be  uti¬ 
lized  in  the  performance  of  a  grant, 
agreement,  contract,  subgrant,  or  sub¬ 
contract.  Where  a  location  or  site  of 
operations  contains  or  includes  more 
than  one  building,  plant,  installation,  or 
structure,  the  entire  location  shall  be 
deemed  to  be  a  facility  except  where  the 
Director,  Office  of  Federal  Activities,  EPA 
determines  that  independent  facilities 
are  colocated  in  one  geographical  area. 

(d)  Exemptions.  (.1)  Transactions 
tlOO.OOO  and  under.  Any  contracts,  sub¬ 
contracts,  loans,  and  subloans  not  ex¬ 
ceeding  $100,000  are  exempt. 

(2)  Contracts  and  subcontracts  for  in¬ 
definite  quantities.  With  respect  to  con¬ 
tracts  and  subcontracts  for  indeflnite 
quantities  (including  but  not  limited  to 
time  and  material  contracts,  require¬ 
ments  contracts,  and  basic  ordering 
agreements),  this  section  shall  be  ap¬ 
plicable  unless  the  i^plicant  or  borrower 
has  reason  to  believe  that  the  amount  to 
be  ordered  in  any  year  under  such  con¬ 
tract  will  not  exceed  $100,000. 


determines  that  the  paramount  interest 
of  the  United  States  so  requires,  he  may 
exempt  any  individual  loan,  contract  or 
subcontract  for  a  period  of  1  year,  and 
by  rule  or  regulation  any  class  of  loans 
or  contracts  following  consultation  with 
EPA.  In  the  case  of  an  individual  exemp¬ 
tion,  the  Administrator  shall  notify  the 
Director,  Office  of  Federal  Activities, 
EPA,  'as  soon  before  or  after  granting 
the  exemption  as  practicable.  The  jus¬ 
tification  for  such  an  exemption  or  any 
renewal  thereof  shall  fully  describe  the 
purpose  of  the  loan  or  contract  and  shall 
indicate  the  manner  in  which  the  para¬ 
mount  interest  of  the  United  States  re¬ 
quires  that  tile  exemption  be  made. 

(4)  Facilities  located  outside  the 
United  States.  This  section  shall  not  ap¬ 
ply  to  the  use  of  facilities  outside  the 
United  States.  The  term  "United  States” 
as  used  herein  Includes  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  Guam,  American  Samoa, 
and  the  Trust  Territories  of  the  Pacific 
Islands. 

§  1980.44  National  Historic  Preservation 
Act  of  1966. 

As  a  condition  for  FmHA  making  or 
guaranteeing  a  loan,  the  applicant  will 
provide  a  written  statement  to  FmHA 
of  the  effect,  if  any,  the  project  will  have 
on  any  district,  site,  or  building,  struc¬ 
ture,  or  object  that  has  been  Included 
in  the  National  Register  of  Historic 
Places  as  maintained  by  the  Department 
of  Interior  in  accordance  with  the  Na¬ 
tional  Historic  Preservation  Act  of  1966. 
Historic  preservation  as  defined  imder 
this  Act  includes  the  protection,  reha¬ 
bilitation,  restoration,  and  reconstruc¬ 
tion  of  districts,  sites,  buildings,  struc¬ 
tures,  and  objects  significant  in  Ameri¬ 
can  history,  architecture,  archeology 
and  culture.  (See  Part  1890r  of  this  chap¬ 
ter.)  (FmHA  Instruction  440.10) 

§  1980.45  Other  Federal,  State  and  local 
requirements. 

In  addition  to  the  ^cific  requirements 
of  this  regulation,  proposals  for  facilities 
financed  in  whole  or  in  part  with  an 
FmHA  loan  or  guarantee  will  be  coor¬ 
dinated  with  all  appropriate  Federal. 
State  and  local  Agencies  in  accordance 
with  the  following; 

(a)  Compliance  urith  special  laws  and 
regulations.  Applicants  and/or  lenders 
will  be  required  to  comply  with  any  Fed¬ 
eral,  State  or  local  laws,  regulatory  com¬ 
mission  rules,  ordinances,  and  regula¬ 
tions  which  are  presently  in  existence  or 
may  be  later  adopted  which  affect  the 
project  including,  but  not  limited  to: 

(1)  Organization  and  authority  to  de¬ 
sign,  construct,  develop,  operate  and/or 
maintain  the  proposed  facilities; 

(2)  Borrowing  money,  giving  security 
therefor,  and  raising  revenues  for  the 
repasunent  thereof; 

(3)  Land  use  zoning; 

(4)  Health,  safety,  and  sanitation 
standards; 

(5)  Protection  of  the  environment  and 
consiffner  affairs. 


(b)  In  compliance.  The  applicant  and/ 
or  lender  will  be  in  compliance  with  this 
section  effective  with  the  date  of  issu¬ 
ance  of  the  Loan  Note  Guarantee. 

§§  1980.46-1980.59  [Reserved] 

§  1980.60  Conditions  precedent  to  issu¬ 
ance  of  the  loan  note  guarantee. 

(а)  Lender  certification.  Form  FmHA 
449-34  will  not  be  Issued  until  the  lender 
certifies  to  FmHA  that: 

(1)  No  major  changes  have  been  made 
in  the  lender’s  loan  conditions  and  re¬ 
quirements  since  the  issuance  of  the  Con¬ 
ditional  Commitment  for  Guarantee  ex¬ 
cept,  those  approved  in  the  interim  by 
FmHA  in  writing. 

(2)  All  planned  property  acquisition 
has  been  completed,  all  development  has 
been  substantially  completed  in  accord¬ 
ance  with  plans  and  specifications,  and 
all  costs  have  not  exceeded  the  amounts 
approved  by  the  lender  and  FmHA. 

(3)  Required  hazard,  flood,  or  preven¬ 
tion  insurance,  workmen’s  compensation 
and  personal  life  insurance  when  re¬ 
quired  is  in  effect. 

(4)  Truth  in  lending  requirements 
have  been  met. 

(5)  All  equal  employment  opportunity 
and  nondiscrimination  requirements 
have  been  or  will  be  met  at  the  appropri¬ 
ate  time. 

(б)  The  loan  has  been  properly  closed, 
and  the  required  security  instruments 
have  been  obtained,  or  will  be  obtained 
on  any  after  acquired  property  that  can¬ 
not  be  covered  initially  under  State  law. 

(7)  The  borrower  has  title  marketable 
in  fact  to  the  collateral  then  owned  by 
him  or  it.  subject  to  the  instruments 
securing  the  Ipw  to  be  guaranteed  and 
subjTOt  to  any  dther  exceptions  approved 
in  writing  by  FmHA. 

(8)  When  required,  the  entire  amoimt 
of  loan  for  working  capital  has  been  dis¬ 
bursed  except  in  cases  where  the  State 
Director  has  approved  disbursement  over 
an  extended  time. 

(9)  When  required,  personal,  partner¬ 
ship  or  corporate  gxiarantees  have  been 
obtained. 

(10)  All  other  requirements  of  the 
Conditional  Commitment  for  Guarantee 
have  been  met. 

(b)  Lender  notification.  The  lender 
will  see  that  FmHA  is  notified  so  that  it 
can  make  inspections  at  various  stages^ 
during  construction  and/or  the  life  of 
the  loan,4f  FmHA  has  advised  the  lender 
that  it  desires  to  do  so. 

(c)  Execution  of  form.  The  lender  has 
executed  and  delivered  to  FmHA  form 
FmHA  449-35. 

(d)  Plans  for  marketing.  The  lender 
advises  FmHA  of  its  plans  to  sell  or 
assign  any  part  of  the  loan  as  provided 
hi  Form  FmHA  449-35. 

(e)  Preclosing  conference  (except  for 
Rural  Housing  Single  family  loans) . 
When  a  date  for  loan  closing  has  been 
scheduled,  the  lender  will  contact  FmHA 
for  a  preclosing  review  of  all  conditions 
and  requirements. 

(f)  Loan  closing  (except  for  Rural 
Housing  Single  family  loans).  When 
loan  closing  plans  are  established,  lender 
will  notify  the  FmHA  CJounty  Superviror 
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so  that  an  FmHA  representative  may 
attend  the  loan  closing. 

(g)  Additional  Requirements.  See  also 
appropriate  Subpart  for  additional  re¬ 
quirements. 

§  1980.61  Issuance  of  lender's  agree¬ 
ment,  loan  note  guaiantee  and  as¬ 
signment  guarantee  agreement. 

(a)  Lender's  Agreement.  If  FmHA 
finds  that  all  requirements  have  been 
met,  the  lender  and  FmHA  will  execute 
Form  FmHA  449-35,  "Lender’s  Agree¬ 
ment.”  The  original  will  be  delivered  to 
FmHA  and  a  signed  duplicate  original 
retained  by  the  lender.  There  will  be  a 
Form  FmHA  449-35  executed  for  all 
loans  guaranteed  by  FmHA.  The  Lend¬ 
er’s  Agreement  will  be  executed  not  later 
ttyui  the  tima  the  Loan  Note  Guarantee 
ts  signed  and  FmHA  receives  the  guar¬ 
antee  fee. 

(b)  Loan  Note  Guarantee.  (1)  Upon 
receipt  of  the  Form  FmHA  449-35  and 
after  all  requirements  have  been  met, 
FmHA  will  execute  Form  FmHA  449-34. 
All  originaKs)  will  be  provided  to  the 
lender  and  attached  to  the  note(s).  A 
conformed  copy  with  coipiea  of  notes  at¬ 
tached  will  be  retained  by  FmHA. 

(2)  In  the  event  a  lender  has  made  a 
loan  guaranteed  by  FmHA  under  previ¬ 
ous  regulations  and  has  obtained  a  Form 
•pmTTA  449-17,  "Contract  of  Ouarantee," 
the  lender  may  request  the  Sta^  Direc¬ 
tor  to  substitute  a  Loan  Note  Guarantee 
governed  in  all  respects  by  these  regda- 
tions  for  the  previously  issued  Contract 
of  Guarantee.  The  State  Director  will  re¬ 
view  the  lender’s  written  request  for  sub¬ 
stitution  of  guarantees  and  may  author¬ 
ize  the  issuance  of  the  new  Loan  Note 
Guarantee  in  exchange  for  the  Contract 
of  Guarantee.  The  lender  will: 

(i)  Prepare  and  submit  to  fhoHA  a 
writt^  request  for  such  substituted 
guarantee. 

(ii)  Certify  to  fhiHA  that  there  is  no 
adverse  change  in  the  borrower's  finan¬ 
cial  situation,  the  collateral  and  terms  of 
the  loan  remain  the  same  as  imder  the 
original  guarantee,  and  the  loan  is  in 
good  standing. 

(lii)  Pay  the  required  guarantee  fee. 

(iv)  Certify  to  PhiHA  tiie  outstanding 
principal  amount  of  the  loan. 

(v)  Execute  Form  FmHA  449-35. 

(3)  If  the  lender  has  selected  the 
multi-note  system  as  provided  in  para¬ 
graph  m  A2  of  the  Lender's  Agreement, 
a  Loan  Note  Guarantee  will  be  prepared 
and  attached  to  each  note  the  borrower 
Issues.  All  the  notes  will  be  listed  on  Form 
FmHA  449-34. 

(4)  If  the  lender  requests  a  series  of 
new  notes  to  replace  previously  Issued 
giiaranteed  notes  as  provided  in  para¬ 
graph  m  A2(b)  of  the  Lender’s^ Agree¬ 
ment,  the  Coimty  Supervisor  may  reissue 
the  new  Loan  Note  Guarantees  to  ex¬ 
change  for  the  original  Loan  Note  Guar¬ 
antees. 

.  (c>  Assignment  Guarantee  Agreement. 
In  the  event  the  lender  assigns  the  guar¬ 
anteed  portion  of  the  loan  to  a  holder(s> 
in  acconlance  with  the  provisions  of  the 
appIicaUe  Subpart,  the  lender,  holder, 
and  FmHA  will  execute  Form  FmHA 


449-36,  "Assignment  Guarantee  Agree¬ 
ment.”  The  original  of  the  agreement(s) 
will  be  provided  to  the  holder  with  con¬ 
formed  copy(s)  to  the  lender  and  FhiHA. 
If  the  lender  desires  to  assign  a  part(s) 
of  the  guaranteed  loan  to  a  holder (s>.  an 
Assignment  Guarantee  Agreement  will 
be  executed  for  each  assigned  portion. 
Attached  to  the  Assignment  Agreement 
will  be  a  copy  of  the  borrower’s  note(s) 
and  a  copy  of  the  Loan  Note  Guarantee. 

(d)  Re  filial  to  execute  contract.  If 

FmHA  determines  that  it  cannot  execute 
the  Loan  Note  Guarantee  because  all  re¬ 
quirements  have  not  been  met.  it  will 
promptly  Inform  the  lender  on  Form 
FmHA  449-13,  "Denial  Letter”  of  the 
reasons,  and  give  the  lender  a  reasonable 
poiod  within  uiilch  to  satisfy  FmHA 
objections.  If  the  lender  writes  FftiHA 
within  the  period  allowed  requesting  ad¬ 
ditional  time  to  satisfy  the  objections. 
FmHA  may,  in  writing,  grant  such  addi¬ 
tional  time  as  it  considers  necessary  and 
reasonable  under  the  circumstances.  If 
the  lender  satisfies  the  objections  within 
the  time  allowed,  the  guarantee  will  be 
issued.  ^ 

(e)  Cancellation  of  dbligatUms.  11  the 
conditions  for  the  loan  are  rejected  oe 
cannot  be  met  after  completion  of  any 
mppeal,  FmHA  will  mrepare  and  submit 
to  the  Finance  Office,  Form  RnHA  440- 
10,  ‘^Cancellation  of  Loan  or  CHrant 
Check  and/or  Obligation.” 

(f)  Payment  of  guarsmtee  fee.  The 
lender  will  prepare  and  deliver  Farm 
FmHA  449-19,  “Guarantee  Fee  Repart,” 
and  deliver  the  guarantee  fee  to  the 
County  Supervisor  who  concurrently 
delivers  the  Loan  Note  Guarantee(s>. 

(g)  Authorized  FmHA  Representa¬ 
tives  to  execute  forms.  State  Directors, 
District  Directors  and  County  Super¬ 
visors  are  authorized  to  execute  the 
Loider’s  Agreonent,  Loan  Note  Guar¬ 
antee  or  Assignment  Guarantee  Agree¬ 
ment. 

§  1980.62  Lender’s  sale  or  assignment 
of  guaranteed  portion  of  the  loan. 

Any  sale  or  assignment  by  the  lender 
of  the  guaranteed  portion  ol  the  loan 
may  be  acccanplished  in  accordance  with 
the  conditions  in  paragraph  m  of  Form 
FmHA  494-35.  Should  the  lender  know 
at  the  time  the  loan  application  is  being 
pr^ared  that  it  plans  to  sell  or  assign 
any  part  of  the  guaranteed  portion  ol 
the  loan  as  provided  in  Form  FmHA  449- 
35,  the  lender  should  provide  this  in¬ 
formation  with  the  appUcati(m  to  FmHA. 

§  1980.63  Defaults  hy  borrower. 

Refer  to  paragraph  in  of  Form  FmHA 
449^5. 

§  1980.64  Uquidatioa. 

Reference.  Refer  to  paragraph 
Xn  of  Form  FmHA  449-35. 

(b)  Lender’s  option.  If  a  lender  has 
made  a  loan  guaranteed  by  FmHA  under 
previouz  regulations,  and  the  lender  ocm- 
chides  that  liquidation  the  guaran¬ 
teed  loan  is  necessary  because  of  ooe  or 
more  defaults  or  ttilrd  party  actions  that 
the  borrower  cannot  or  will  not  cure,  the 
lender  has  the  option  to  liquidate  the 
loan  tinder  the  provisloDs  of  this  sub¬ 


part,  or  imder  the  provisions  of  previous 
regulations.  The  lender  will  notify  tbM 
State  Director  in  writing  within  10  days 
after  its  decision  to  liquidate  if  It  desires 
to  proceed  under  this  Subpart. 

§  198p.65  Protective  advances. 

Refer  to  paragrami  XIII,  Form  FmHA 
449-35. 

§  1980.66  Additional  loans  or  advances. 

Refer  to  paragraph  XIV  of  Form 
FmHA  449^35. 

§§  1980.67-1980.79  [Re8«>ved] 

§  1980.80  Method  of  review. 

Any  adverse  decision  by  the  County 
Supervisor  or  District  Director  upon  re¬ 
quest  of  the  aggrieved  party  will  be  re^ 
viewed  by  the  State  Director.  Upon  any 
adverse  decision  by  the  State  Director 
the  aggrieved  party  may  request  the  Ad¬ 
ministrator  of  FmHA  to  review  the  State 
Director’s  decision.  His  address  is  Ad¬ 
ministrator,  Farmers  Home  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250. 

(a)  Request  for  review.  The  request  for 
review  must  be  in  writing  and  must  be 
accompanied  by  supporting  information 
and  documentation.  A  (xvy  of  the  request 
for  review  and  supporting  material  must 
be  sent  by  the  requesting  party  to  the 
State  Director  at  the  same  time  such 
party  forwards  the  original  to  the  Ad- 
mlnlstratmr. 

(b)  State  Director’s  report.  Upon  re¬ 
ceipt  of  the  copy  .of  the  request  for  re¬ 
view  and  supporting  materlsJ,  the  State 
Director  will  furnish  a  full  report  on  the 
matter  to  the  Administrator. 

(e>  Administrator’s  decision.  The  Ad¬ 
ministrator  will  act  on  the  request  as  ex¬ 
peditiously  as  possible  and  will  notify  the 
requestor  and  the  State  Director  in  writ¬ 
ing  of  his  decision  and  the  reason  there¬ 
for.  - 

§  1980.81  Access  to  records  ot  lenders. 

Upon  request  by  FmHA  the  lender  will 
permit  representatives  erf  FmHA  (or 
other  agencies  of  the  UJ3.  D^^artment  of 
Agriculture  authorized  by  that  Depart¬ 
ment)  to  inspect  and  make  copies  of  seny^ 
of  the  record  of  the  Lender  pertaining 
to  FmHA  guaranteed  loans.  Such  inspec¬ 
tion  and  copying  may  be  made  during 
regular  offices  hours  of  the  lender,  or  any 
other  time  the  Lender  and  FmHA  finds 
convenient. 

§  1980.82  State  supplements  to  this  reg¬ 
ulation. 

FmHA  State  Directors  may  supple¬ 
ment  this  regulation  subject  to  National 
Office  review  to  the  extemt  necessary  to 
property  implement  the  program  in  their 
States. 

§  1980.83  FmHA  Forms. 

Forms  FmHA  449-34,  "Loan  Note 
Gtiarantee,”  FmHA  449-35,'  "Lender’s 
Agreement,”  and  FmHA  449-36,  "Assign¬ 
ment  Guarantee  Agreement,”  are  in¬ 
corporated  in  this  Subpart  A,  made  a 
part  hereof,  and  appear  as  appendixes  A, 
B  and  C  "in  the  FteEBAi.  Rxgister.” 
Copies  of  the  forms  may  be  obtained 
from  any  FlnHA  office. 


FEDERAL  REGISTER,  VOL.  41,  NO.  210 — FRIDAY,  OCTOBER  29,  1976 


47468 


RULES  AND  REGULATIONS 


§§  1980.84-1980.100  [Reserved] 
Appendix  A — ^Fobm  FmHA  449-34,  Loan  Note 
Quarantes 

Type  of  Loan:  _ , - 

Applicable  7  CFR  Part  1980  Subpart _ 


State 


County 


Date  of  Note 


Borrower 

FmHA  Loan 
Identification  No. 

Lender 

Lender’s  IRS  ID 

Tax  No. 

Lender’s  Address 

Principal  Amount 

of  Loan  8 

The  guaranteed  portion  of  the  loan  is 

$ _ which  is _  (  %)  percent  of 

loan  principal.  The  principal  amount  of  loan 

is  evidenced  by  _  note(s)  (includes 

bonds  as  appropriate)  described  below.  The 
guaranteed  pmtlon  of  each  note  is  indicated 
below.  This  instnunent  is  attached  to  note 
_ _ in  the  face  amoimt  of  $ - and  is 


number _ of 


Lenders  Face  Percent  Amount 

identifying  No.  amount  of  face  guar* 
amount  snteed 


Total . .  $ _  100%  $. 


In  consideration  of  the  making  of  the  sub¬ 
ject  loan  by  the  above  named  Lender,  the 
United  States  of  America,  acting  through  the 
Farmers  Home  Administration  of  the  United 
States  Department  of  Agiicultiure  (herein 
called  “FmHA”).  pursuant  to  the  Consoli¬ 
dated  Farm  and  Rural  Development  Act  (7 
UB.C.  1921  et  seq.) ,  or  Title  V  of  the  Hous¬ 
ing  Act  of  1949  42  UB.C.  1471  et  seq)  does 
hereby  agree  that  in  accordance  with  and 
subject  to  the  conditions  and  requirements 
herein,  it  will  pay  to: 

A.  Any  Holdw  100  percent  of  any  loss  sus¬ 
tained  by  such  Holder  on  the  guaranteed  por¬ 
tion  and  <m  interest  due  (Including  any  loan 
sUbeidy)  on  such  portion. 

B.  The  Lender  the  lesser  at  1.  or  2.  below: 

1.  Any  loss  sustained  by  such  Lender  on 
the  guaranteed  portion  Including:  a.  Prin¬ 
cipal  and  interest  indebtedness  as  evidenced 
by  said  note(s)  or  by  assumption  agreg- 
ment(s) ,  and 

b.  Any  loan  subsidy  due  and  owning  and 

c.  Principal  and  interest  Indebtedness  on 
secured  protective  advances  for  protection 
and  preservation  of  collateral  made  with 
FmHA’s  authorization,  including  but  not 
limited  to,  advances  for  taxes,  annual  assess¬ 
ments,  any  ground  rents,  and  hazard  or  flood 
insurance  premiums  affecting  the  collateral, 
or 

2.  The  guaranteed  principal  advanced  to  or 
assumed  by  the  Borrower  under ‘said  note(s) 
or  assumption  agreement  (s)  and  any  inter¬ 
est  due  (including  any  loan  subsidy  thereon. 
Zf  FmHA  conducts  the  liquidation  of  the 
loan,  loss  occasioned  to  a  Lender  by  accruing 
Interest  (including  any  loan  subsidy)  after 
the  date  FmHA  accepts  responsibility  toe 
Uquidaidon  will  not  be  covered  by  this  Loan 
Note  Guarantee.  If  Lender  conducts  the 
liquidation  of  the  loan,  accruing  Interest 
(Including  any  loan  subsidy  shall  be  covered 
by  this  Loan  Mote  Guarantee  to  date  of  flnal 
settlement  when  the  Lender  conducts  the 
liquidation  expeditiously  In  ckccordance  with 
the  liquidation  plan  approved  by  FmHA. 


Definition  of  Holder. — The  Holder  is  the 
person  or  organization  other  than  the  Lender 
who  holds  all  or  part  of  the  guaranteed  por¬ 
tion  of  the  loan  with  no  servicing  responsi¬ 
bilities.  When  the  Lender  assigns  a  part(s)  of 
the  guaranteed  loan  to  an  assignee,  the  as¬ 
signee  becomes  a  Holder  only  when  he  uses 
Form  FmHA  449-36  “Assignment  Guarantee 
Agreement.” 

Definition  of  Lender. — ^The  lender  is  the 
person  or  organization  making  and  servic¬ 
ing  the  loan  which  is  guaranteed  under  the 
provisions  of  the  applicable  SUbpart  7  CFR 
of  Part  1980.  The  Lender  is  also  the  party 
requesting  a  loan  guarantee. 

Conditions  of  Guarantee 

1.  Loan  Servicing. — ^Lender  will  be  respon¬ 
sible  for  servicing  the  entire  loan,  and  Lend¬ 
er  will  remain  mortgagee  and/or  secured 
party  of  record  notwithstanding  the  fact  that 
another  party  may  hold  a  portion  of  the 
loan.  When  multiple  notes  are  used  to  evi¬ 
dence  a  loan.  Lender  will  structure  repay¬ 
ments  as  (H'ovlded  in  the  loan  agreement. 

2.  Priorities. — ^The  entire  loan  will  be  se¬ 
cured  by  the  same  security  with  equal  lien 
priority  for  the  guaranteed  and  unguaran¬ 
teed  portions  of  the  loan.  The  unguaranteed 
portion  of  the  loan  will  not  be  paid  flrst  nor 
given  any  preference  or  priority  over  the 
guaranteed  portion. 

3.  Full  Faith  and  Credit. — ^The  Loan  Note 
Guarantee  constitutes  an  obligation  sup- 
p<Hted  by  the  full  faith  and  credit  of  the 
United  States  and  is  Incontestable  except  for 
fraud  or  misrepresentation  of  which  Lender 
or  any  Holder  has  actual  knowledge  at  the 
time  it  became  such  Lender  or  Holder  on. 
which  Lender  or  any  Holder  par  ticipates 
in  or  condones.  In  addition,  the  Loan 
Note  Guarantee  will  be  unenforcible  by 
Lender  to  the  extent  any  loss  is  occa¬ 
sioned  by  the  violation  of  usury  laws,  use 
of  loan  funds  for  unauthorized  purposes, 
negligent  servicing,  or  failure  to  obtain  the 
required  security  regardless  of  the  time  at 
which  FmHA  acquires  knowledge  of  the 
foregoing. 

4.  Rights  and  Liabilities. — ^The  guarantee 
and  right  to  require  purchase  will  be  directly 
enforceable  by  Holder  notwithstanding  any 
fraud  or  misrepresentation  by  Lender  or  any 
unenforceability  of  this  Loan  Note  Guarantee 
by  Lender.  Nothing  contedned  herein  will 
constitute  any  waiver  by  FmHA  of  any 
rights  it  possesses  against  the  Lender.  Lender 
will  be  liable  for  and  will  promptly  pay  to 
FmHA  any  payment  made  by  FmHA  to  Hold¬ 
er  which  if  such  Lender  had  held  the  guaran¬ 
teed  portion  of  the  loan,  FmHA  would  not  be 
required  to  make. 

5.  Payments. — Lender  will  receive  all  pay¬ 
ments  of  principal,  or  interest,  and  any  locm 
subsidy  on  accoimt  of  the  entire  loan  and 
will  promptly  remit  to  Holder(s)  its  pro  rata 
share  thereof  determined  according  to  its 
respective  Interest  in  the  loan,  less  only 
Lender's  servicing  fee. 

6.  Protective  advances. — Protective  ad¬ 
vances  made  by  Lender  pursuant  to  the  regu¬ 
lations  will  be  guaranteed  against  a  percent¬ 
age  of  loss  to  the  same  extent  as  provided  in 
this  Loan  Note  Guarantee  notwithstanding 
the  guaranteed  portion  of  the  loan  is  held 
by  another. 

7.  Repurchase  by  lender. — ^The  Lender  has 
the  option  to  repurchase  the  impaid  guaran¬ 
teed  portion  of  the  loan  from  the  Holder  (s) 
within  30  days  of  written  demand  by  the 
Holder(s)  when:  (a)  the  borrower  is  in  de¬ 
fault  not  less  than  60  days  on  principal  or 
interest  due  on  the  loan  or  (b)  the  Lender 
has  failed  to  r$mit  to  the  Holder(8)  its  pro 
rata  share  of  any  payment  'made  by  the  bor¬ 
rower  or  any  loan  subsidy  within  30  days 
of  its  receipt  thereof.  The  repurchase  by  the 
Lender  will  be  for  an  amount  equal  to  the 


unpaid  guaranteed  portion  of  principal  and 
accrued  interest  (including  any  loan  sub¬ 
sidy)  less  the  Lender’s  servicing  fee.  Holder- 
er(s)  will  concurrently  send  a  copy  of  de¬ 
mand  to  FmHA.  The  Lender  will  accept  an 
assignment  without  recourse  from  the  Hold- 
er(s)  upon  repurchase.  The  Lender  is  en¬ 
couraged  to  repurchase  the  loan  to  facilitate 
the  accounting  for  funds,  resolve  the  prob¬ 
lem,  and  to  permit  the  borrower  to  cure  the 
default,  where  resonable.  The  Lender  will 
notify  the  Holder(s)  and  FmHA  of  its  deci¬ 
sion. 

8.  FmHA  purchase. — ^If  Lender  does  not  re- 
piurchase  as  provided  by  paragraph  7  hereof, 
FmHA  will  purchase  from  Holder  the  unpaid 
principal  balance  of  the  guaranteed  portion 
together  with  accrued  interest  (including 
any  loan  subsidy)  to  date  of  repiuchase, 
less  Lender’s  servicing  lee,  within  thirty  (30) 
dairs  after  written  demand  from  Holder.  Such 
demand  will  Include  a  copy  of  the  written 
demand  made  upon  the  Lender.  The  Hold¬ 
er  (s)  or  its  duly  authorized  agent  will  also 
include  evidence  of  its  right  to  require  pay¬ 
ment  from  FmHA.  Such  evidence  will  con¬ 
sist  of  either  the  original  of  the  Loan  Note 
Guarantee  properly  endorsed  to  FmHA  or  the  - 
•riginal  of  the  Assignment  Guarantee  Agree¬ 
ment  properly  assigned  to  FmHA  without  re¬ 
course  including  all  rights,  title,  and  inter¬ 
est  in  the  loan.  ItaHA  will  be  subrogated  to 
all  rights  of  Holder  (s).  The  Holder  (s)  will 
include  in  its  demand  the  amount  pue  in¬ 
cluding  unpaid  principal,  unpaid  interest 
(Including  any  loan  subsidy)  to  date  of 
demand  and  interest  (including  any  loan 
subsidy)  subsequently  accruing  from  date  of 
demand  to  proposed  payment  date.  Unless 
otherwise  agreed  to  by  FmHA,  such  proposed 
payment  will  not  be  later  than  30  days  from 
the  date  of  demand. 

The  FmHA  County  Supervisor  will 
promptly  notify  the  Lender  of  his  receipt 
of  the  Holder  (s)’s  demand  for  payment.  The 
Lender  will  promptly  provide  the  FmHA 
County  Supervisor  with  the  information  nec¬ 
essary  for  FmHA’s  determination  ot  the 
appropriate  amount  due  the  Holder  (s).  Any 
discrepancy  between  the  amount  claimed 
by  the  Holder(s)  and  the  information  sub¬ 
mitted  by  the  Lender  must  be  resolved  be¬ 
fore  pajrment  will  be  approved.  FmHA  will 
notify  both  parties  who  must  resolve  th6 
conflict  before  payment  by  FmHA  will  be 
approved.  Such  a  conflict  will  suspend  the 
running  of  the  30  day  payment  requirement. 
Upon  rec'bipt  of  the  appropriate  Information, 
FmHA  Coimty  Supervisor  will  review  the 
demand  and  submit  it  to  the  State  Director 
for  verlflcation.  After  reviewing  the  demand 
the  State  Director  will  transmit  the  request 
to  the  FmHA  Finance  Office  for  issuance  of 
the  appropriate  check.  Upon  Issuance,  the 
Finance  Office  will  notify  the  County  Super¬ 
visor  and  State  Director  and  remit  the 
check(s)  to  the  Holder (s). 

'  9.  Lender’s  obligation. — ^Lender  consents 
to  the  purchase  by  FmHA  and  agrees  to 
furnish  on  request  by  FmHA  a  current  state¬ 
ment  certified  by  an  appropriate  authorized 
officer  of  the  Lender  of  the  unpaid  principal 
and  interest  then  owed  by  Borrowers  on  the 
loan  and  the  amount  including  any  loan 
subsidy  then  owed  to  any  Holder  (s).  Lender 
agrees  t^t  any  purchase  by  FmHA  does  not 
change,  alter  or  modify  any  of  the  Lender’s 
obligations  to  FmHA  arising  from  said  loan 
at  guarantee  nor  does  it  waive  any  of  FmHA’s 
rights  against  Lender,  and  that  FmHA  will 
have  the  right  to  set-off  against  Lender  all 
rights  inuring  to  FmHA  as  the  Holder  of 
this  Instrument  against  FmHA’s  obligation 
to  Lender  vmder  the  Loan  Note  Guarantee. 

10.  Repurchase  by  lender  for  servicing. — 
If,  in  the  opinion  of  the  Lender,  repurchase 
of  the  guaranteed  portion  of  the  loan  Is  nec¬ 
essary  to  adequately  service  the  loan,  the 
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Holder  will  sell  the  portion  of  the  loan  to 
the  Lender  for  an  amount  equal  to  the 
unpaid  principal  and  Interest  (Including  any 
loan  subsidy)  on  such  portion  less  Lender’s 
servicing  fee. 

a.  The  Lender  will  not  repurchase  from 
the  Holder  (s)  for  arbitrage  purposes  or  other 
purposes  to  further  Its  own  financial  gain. 

b.  Any  repurchase  will  only  be  made  after 
the  lender  obtains  FmHA  written  approval. 

c.  If  the  Lender  does' not  repurchase  the 
pmrtlon  from  the  holder(s),  FmHA  at  Its 
option  may  purchase  such  guaranteed  por¬ 
tions  for  servicing  purposes. 

11.  Custody  of  Unguaranteed  Portion. — 
The  Lender  may  retain,  or  sell  the  ung\iar- 
anteed  portion  of  the  loan  only  through 
participation.  Participation,  as  used  In  this 
instrument,  means  the  sale  of  an  Interest  In 
the  loan  wherein  the  Lender  retains  the 
note,  collateral  securing  the  note,  and  all 
responsibility  for  loan  servicing  and  liquida¬ 
tion. 

12.  When  Guarantee  Terminates. — ^Thls 
Loan  Note  Guarantee  will  terminate  auto¬ 
matically  (a)  upon  full  payment  of  the 
guaranteed  loan;  or  (b)  upon  full  payment 
of  any  loss  obligation  hereunder;  or  (c)  upon 
written  notice  from  the  Lender  to  FmHA 
that  the  guarantee  will  terminate  30  days 
after  the  date  of  notice,  provided  the  Lender 
holds  all  of  the  guaranteed  portion  and  the 
Loan  Note  auarantee(s)  are  retiuned  to 
be  cancelled  by  FmHA. 

13.  Settlement. — ^The  amount  due  imder 
this  Instrument  will  be  determined  and  paid 
as  provided  In  the  applicable  Subpart  of 
Part  1080  of  Title  7  CFR  In  effect  on  the 
date  of  this  Instrument. 

14.  Loan  Subsidy. — ^In  addition  to  the 
Interest  rate  of  the  note  attached  hereto, 

FmHA  will  pay  a  loan  subsidy  of _ 

percent  per  year.  Payments  will  be  made 
annually. 

15.  Notices. — ^All  notices  and  actions  will 

be  Initiated  through  the  FmHA  Ck>unty  Sup¬ 
ervisor  for _  (Coxmty)  _ 

(State)  with  mailing  address  at  the  date  of 
this  Instrument: _ 


Unitxd  States  or  Amebica 
Farmers  Home  Administration 

By . - . . 

Title . . . . . 


Date 

Assumption  Agreement  by  _ 

dated _ 19 _ 

Assumption  Agreement  by  _ 

dated _ 19 _ 

Appendix  B — Form  FmHA  449-36;  Lender’s 
Agreement 

United  States  Department  or  Agriculture 
Farmers  Home  Administration 

Type  of  Loan;  _ 

Applicable  7  CFR  Part  1980  Subpart 

- (Lender)  of _ has  made  a 

loan(s)  to - (Borrower) _ 

In  the  principal  amount  of  $ _ as  evi¬ 
denced  by - note(8)  (Include  Bond 

as  appropriate)  described  as  follows : _ 


The  United  States  of  America,  acting  through 
Farmers  Home  Administration  (FmHA)  has 
entered  Into  a  “Loan  Note  Guarantee’’  (Form 
FmHA  449-34)  or  has  Issued  a  “Conditional 
Commitment  for  Guarantee’’  (Form  FmHA 


>lf  not  applicable  delete  paragraph  prior 
to  execution  erf  this  Instrument. 


449-14)  to  enter  Into  a  Loan  Note  Guarantee 
with  the  Lender  applicable  to  such  loan  to 
participate  In  a  percentage  of  any  loss  on 

the  loan  not  to  exceed  _ %  of  the 

amoimt  of  the  principal  advance  and  any 
Interest  (Including  any  loan  subsidy) 
thereon.  The  terms  of  the  Loan  Note  Guar¬ 
antee  are  controlling.  In  order  to  facilitate 
the  marketability  of  the  guaranteed  portion 
of  the  loan  and  as  a  condition  for  obtaining 
a  guarantee  of  the  loan(s),  the  Lender  enters 
Into  this  agreement. 

The  Parties  Agree 

I.  The  maximum  loss  covered  under  the 

Loan  Note  Guarantee  will  not  exceed _ 

percent  of  the  principal  and  accrued  Interest 
Including  any  loan  subsidy  on  the  above 
Indebtedness. 

n.  Full  faith  and  credit.  The  Loan  Note 
Guarantee  constitutes  an  obligation  sup¬ 
ported  by  the  full  faith  and  credit  of  the 
United  States  and  Is  Incontestable  except  for 
fraud  or  misrepresentation  bf  which  the 
Lender  has  actual  knowledge  at  the  time  it 
became  such  Lender  or  which  Lender  par¬ 
ticipates  In  or  condones. 

'The  Loan  Note  Guarantee  will  be  unen¬ 
forceable  by  Uie  Lender  to  the  extent  any  loss 
is  occasion^  by  violation  of  usury  laws,  use 
of  loan  funds  for  unauthorized  purposes, 
negligent  servicing,  or  failure  to  obtain  the 
required  security  regardless  of  the  time  at 
which  FmHA  acquires  knowledge  of  the  fore¬ 
going. 

HI.  Lender’s  Sale  or  Assignment  of  Guar¬ 
anteed  Loan.  A.  ’The  Jjender  may  retaip  all 
of  the  guaranteed  loan.  If  the  Lender  desires 
to  market  all  6r  part  of  the  guaranteed  por¬ 
tion  of  the  loan  the  Lender  may  proceed 
under  the  following  options: 

1.  Assignment.  Assign  all  or  part  of  the 
guaranteed  portion  of  the  loan  to  one  or 
more  Holders  by  using  Form  FmHA  449-86, 
“Assignment  Guarantee  Agreement.”  Hold¬ 
er  (s),  upon  written  notice  to  Lender  and 
FmHA,  may  reassign  the  unpaid  guaranteed 
portion  of  the  loan  sold  thereunder.  Upon 
such  notification  the  assignee  shall  succeed 
to  all  rights  and  obligations  of  the  Holder(s) 
thereunder.  If  this  option  is  selected,  the 
Lender  may  not  at  a  later  date  cause  to  be 
issued  any  additional  notes. 

2.  Multi-Note  System.  When  this  option  is 
selected  by  the  Lender,  upon  disposition  the 
Holder  will  receive  one  of  the  Borrower’s 
executed  notes  and  Form  FmHA  449-34, 
“Loan  Note  Guarantee”  attached  to  the  Bor¬ 
rower’s  note.  However,  all  rights  under  the 
security  Instruments  (Including  personal 
and/or  corporate  guarantees)  will  remain 
with  the  Lender  and  In  all  cases  inure  to  Its 
and  the  Government’s  benefit  notwithstand¬ 
ing  any  contrary  provisions  of  state  law. 

a.  At  loan  closing.  Provide  for  no  more 
than  10  notes,  unless  the  Borrower  and  FmHA 
agree  otherwise,  for  the  guaranteed  portion 
and  one  note  for  the  imguaranteed  portion. 
When  this  iqjtion  Is  selected,  FmHA  will  pro¬ 
vide  the  Lender  with  a  Form  FmHA  449-34, 
for  each  of  the  notes. 

b.  After  Loan  Closing.  (1)  Upon  written 
approval  by  FmHA,  the  Lender  may  cause  to 
be  issued  a  series  of  new  notes,  not  to  exceed 
the  total  provided  In  2a  above,  as  replace¬ 
ment  for  previously  Issued  guaranteed 
note(s)  provided: 

(a)  The  borrower  agrees  and  executes  the 
new  notes. 

(b)  ’The  interest  rate  does  not  exceed  the 
Interest  rate  In  effect  when  the  loan  was 
closed. 

(c)  The  maturity  of  the  loan  is  not 
changed. 

(d)  FmHA  will  not  bear  any  expenses  that 
may  be  Incurred  In  reference  to  such  re¬ 
issue  of  notes. 

(e)  There  Is  adequate  collateral  securing 
the  note(8) . 


(f)  No  intervening  liens  have  arisen  or 
have  been  perfected  and  the  secured  lien 
priority  remains  the  same. 

(2)  FmHA  will  issue  the  iqipropriate  Loan 
Note  Guarantees  to  be  attached  to  each  of 
the  notes  then  extant  in  exchange  tor  the 
original  Loan  Note  Guarantee  which  will  be 
cancelled  by  FmHA. 

3.  Participations,  a.  The  Lender  may  obtain 
participation  In  Its  loan  under  Its  normal 
operating  procedures.  Participation  means  a 
sale  of  an  Interest  In  the  loan  wherein  the 
Lender  retains  the  note,  collateral  securing 
the  note,  and  all  responsibility  for  loan  serv¬ 
icing  and  liquidation. 

b.  The  Lender  may  retain  or  sell  any 
amount  of  the  unguaranteed  pintion  of  the 
loan  as  provided  In  this  section  only  through 
participation.  However,  the  lender  will  re¬ 
tain  the  responsibility  for  loan  servicing  and 
liquidation. 

B.  When  a  guaranteed  portion  of  a  loan  Is 
sold  by  the  Lender  to  a  Holder(s) ,  the  Hold- 
er(8)  shall  thereupon  succeed  to  all  rights 
of  Lender  imder  the  Loan  Note  Guarantee  to 
the  extent  of  the  portion  of  the  loan  pur¬ 
chased.  Lender  will  remain  boimd  to  all  the 
obligations  under  the  Loan  Note  Guarantee, 
and  this  agreement,  and  the  FmHA  program 
regulations  found  in  the  applicable  Subpart 
of  Title  7  CFR  Part  1980,  and  to  future 
FmHA  program  regulations  not  Inconsistent 
with  the  express  provisions  hereof. 

C.  The  Holder(s)  upon  written  notice  to 
the  Lender  may  resell  the  unpaid  guaranteed 
portion  of  the  loan  sold  imder  provision  HI 
A. 

IV.  The  Lender  agrees  loan  funds  will  be 
used  for  the  purposes  authorized  In  the  ap¬ 
plicable  Subpart  of  Title  7  CFR  Part  1980  and 
In  accordance  with  the  terms  of  Form  FmHA 
449-14. 

V.  The  Lender  certifies  that  It  is  a  citizen 
of  the  United  States  of  America,  or.  If  an 
organization,  that  the  ownership  of  at  least 
51  percent  of  any  outstanding  interests  of 
the  Lender  Is  owned  by  citizens  of  the  United 
States.  Further,  such  Lender  certifies  that 
any  guarantees  received  shall  be  only  on 
loans  made  by  It,  operating  for  Itself  and 
not  on  behalf  of  foreign  citizens  or  organiza¬ 
tions. 

VI.  ’The  Lender  certifies  that  none  of  its 
officers  or  directors,  stockholders  or  other 
owners  has  a  substantial  financial  Interest 
In  the  borrower.  ’The  Lender  certifies  that 
neither  the  bmrower  nor  Its  officers  or  di¬ 
rectors,  stockholders  or  other  owners  has  a 
substantial  financial  Interest  In  the  Lender. 

vn.  The  Lender  certifies  that  it  has  no 
knowledge  of  any  material  adverse  change, 
financial  or  otherwise,  in  the  Borrower,  his 
business,  or  any  parent,  subsidiaries,  or  af¬ 
filiates  since  it  requested  a  Loan  Note  Guar¬ 
antee. 

VIH.  Lender  certifies  that  a  loan  agree¬ 
ment  and/cR*  loan  Instruments  concurred  in 
by  FmHA  has  been  or  will  be  signed  with 
the  Borrower. 

IX.  Lender  certifies  It  has  paid  the  re¬ 
quired  guarantee  fee. 

X.  Servicing.  A.  ’The  Lender  will  service  the 
entire  loan  and  will  remain  mortgagee  and/ 
or  secured  party  of  record,,  notwithstanding 
the  fact  that  another  may  hold  a  portion  of 
the  loan.  The  entire  loan  will  be  secured  by 
the  same  security  with  equal  lien  priority 
for  the  guaranteed  and  unguaranteed  por¬ 
tions  of  the  loan.  Lender  may  charge  Holder 
a  servicing  fee.  The  unguaranteed  portion  of 
a  loan  will  not  be  paid  first  nor  given  any 
preference  or  priority  over  the  guaranteed 
portion  of  the  low. 

B.  Disposition  of  the  guaranteed  portion  of 
a  low  may  be  made  prior  to  full  disburse¬ 
ment,  completion  of  construction  and  ac¬ 
quisitions  only  with  the  prior  written  ap¬ 
proval  of  FmHA.  Subsequent  to  full 'dis¬ 
bursement,  completion  at  construction,  wd 
acquisition,  the  guaranteed  portion  of  the 
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loan  may  be  disposed  of  as  provided  herein. 

It  is  the  lender’s  responsibility  to  see  that 
all  construction  is  properly  planned  before 
any  work  proceeds;  that  any  required  per¬ 
mits,  licenses  or  authorizations  are  obtained 
from  the  appropriate  regulatory  agencies; 
Uiat  the  borrower  has  obtained  contracts 
through  acceptable  procurement  procedures; 
that  periodic  Inspections  during  construction 
are  made  and  that  FmHA’s  concurrence  on 
the  overall  development  schedule  is  obtained. 

C.  Lender’s  servicing  responsibilities  in¬ 
clude.  but  are  not  limited  to:  1.  Obtaining 
compliance  with  the  covenants  and  provi¬ 
sions  in  the  note,  loan  agreement,  security 
Instruments,  and  any  supplemental  agree¬ 
ments.  None  of  the  aforesaid  instruments  will 
be  altered  without  FmHA’s  prior  written 
concurrence. 

2.  Receiving  all  pairments  on  principal  and 
Interest  (including  any  loan  subsidy)  on 
the  loan  as  they  fall  due  and  promptly  re¬ 
mitting  and  accounting  to  any  Holder  (s)  for 
their  pro  rata  share  thereof  determined  ac¬ 
cording  to  their  respective  interests  in  the 
loan,  less  only  Lender’s  servicing  fee.  ’The 
loan  may  be  reamortlzed  or  renewed  only 
with  agreement  of  the  Lender  and  Holder(s) 
of  the  guaranteed  portion  of  the  loan  and 
only  with  FmHA  concurrence. 

3.  Inspecting  the  collateral  as  often  as 
necessary  to  properly  service  the  loan. 

4.  Assuring  that  adequate  Insurance  is 
maintained.  This  includes  hazard  in¬ 
surance  obtained  and  maintained  with  a  ioss 
payable  clause  in  favor  of  the  Lender  as  the 
mortgagee  or  secured  party. 

6.  Assuring  that :  taxes,  assessment  or 
grotmd  rents  against  or  affecting  collateral 
are  paid;  the  loan  and  collateral  are  protected 
in  fcneclosure,  bankruptcy,  receivership,  in¬ 
solvency,  condemnation,  or  other  litigation; 
insurance  loss  payments,  condemnation 
awards,  or  similar  proceeds  are  applied  on 
debts  in  accordance  with  lien  priorities  on 
which  the  guarantee  was  based,  or  to  rebuild¬ 
ing  or  otherwise  acquiring  needed  replace¬ 
ment  collateral  with  the  written  approval  of 
FmHA;  proceeds  from  the-  sale  or  other  dis¬ 
position  of  collateral  are  applied  in  accord¬ 
ance  with  the  lien  priorities  on  which  the 
guarantee  is  based,  except  that  proceeds  from 
the  dispK>sitlon  of  collateral,  such  as  machln- 
9TJ,  equipment,  furniture  or  fixtures,  may  be 
used  to  acquire  property  of  similar  nature  in 
Talue  up  to  $ _ without  written  concur¬ 

rence  of  FmHA;  the  Borrower  complies  with 
all  laws  and  ordinances  applicable  to  the 
loan,  the  collateral  and  or  operation  of  the 
farm,  business,  or  Industry. 

6.  Assuring  that  if  personal  or  corporate 
guarantees  are  part  of  the  collateral,  cur¬ 
rent  financial  statements  from  such  loan 
guarantors  will  be  obtained  and  copies  pro¬ 
vided  to  FmHA  at  such  time  and  freouency  as 
required  by  the  loan  agreement  or  Condi¬ 
tional  Commitment  for  Guarantee.  In  the 
ease  of  guaramtees  secured  by  collateral,  as¬ 
suring  the  security  is  properly  maintained. 

7.  Obtaining  the  Hen  coverage  and  Hen  pri¬ 
orities  specified  by  the  lender  and  aCTeed  to 
by  FmHA,  properly  recording  or  filing  Hen 
or  notice  Instruments  to  obtain  or  maintain 
such  Hen  priorities  during  the  existence  of 
the  guarantee  by  FmHA . 

8.  Assuring  that  the  borrower  obtains  title 
marketable  in  fact  to  the  collateral. 

9.  Assuring  that  the  Borrower  (any  party 
liable)  is  not  released  from  liability  for  all 
or  any  part  of  the  loan,  except  in  accordance 
with  FmHA  regulations. 

10.  Providing  FmHA  a  statement  certified 
by  an  officer  of  the  Lender  of  the  unpaid 
principal  balance  of  the  guaranteed  loan 
semiannually  as  of  June  30  and  December  31. 

11.  Obtaining  from  the  borrower  periodic 

financial  statements  under  the  following 
schedule:  - 


Lender  is  responsible  for  analyzing  the  fi¬ 
nancial  statements,  taking  any  servicing  ac¬ 
tions  needed,  and  providing  copies  of  state¬ 
ments  and  record  of  actions  to  the  County 
Supervisor. 

XI.  Defaults  hy  Borrower.  A.  ’The  Lender 
will  notify  FmHA  when  a  Borrower  Is  thirty 
(SO)  days  past  due  on  a  payment  and  is  un¬ 
likely  to  bring  its  account  ciurent  within 
sixty  (60)  days,  or  if  the  Borrower  has  not 
met  its  responsibilities  of  providing  the  re¬ 
quired  financial  statements  to  the  Lender  or 
is  otherwise  in  default.  A  meeting  will  be 
arranged  by  the  Lender  with  the  Borrower 
and  FmHA  to  resolve  the  problem.  Actions 
taken  by  the  Lender  with  conciirrence  of 
FmHA  may  Include  but  are  not  limited  to 
the  following  or  any  combination  thereof; 

1.  Deferment  of  principal  payments  (sub¬ 
ject  to  rights  of  any  Hold«r(s) ) . 

2.  An  additional  temporary  loan  by  the 
Lender  to  bring  the  account  current. 

3.  Beamortizatlon  of  or  rescheduling  the 
payments  on  the  loan  (subject  to  rights  of 
any  Holder  (s) ) . 

4.  ’Transfer  and  assumption  of  the  loan  in 
accordance  with  the  applicable  Subpart  of 
Title  7  CFB  Part  1980. 

5.  Reorganization. 

6.  Liquidation. 

B.  ’The  Lender  will  negotiate  in  good  faith 
in  an  attempt  to  resolve  any  problem  and  to 
permit  the  Borrower  to  cure  a  default,  where 
reasonable. 

C.  The  Lender  has  the  option  to  repurchase 
the  unpaid  guaranteed  portion  of  the  loan 
from  the  Holder  (s)  within  30  days  of  written 
demand  by  the  Holder(s)  when:  (a)  the  bor¬ 
rower  is  in  default  not  less  than  60  days  in 
payment  of  principal  or  interest  due  on  the 
loan  or  (b)  the  Lender  has  failed  to  remit  to 
the  Holder(s)  its  pro  rata  share  of  any  pay¬ 
ment  made  by  the  borrower  or  any  loan 
subsidy  within  30  days  of  its  receipt  thereof. 
The  repurchase  by  the  Lender  will  be  for  an 
amount  equal  to  the  unpaid  guaranteed  por¬ 
tion  of  principal  and  accrued  interest  less  the 
Lender’s  servicing  fee.  Holder(s)  will  concur¬ 
rently  send  a  copy  of  demand  to  FmHA.  The 
Lender  will  accept  an  assignment  without 
recourse  from  the  Holder(s)  upon  repur¬ 
chase.  ’The  Lender  Is  encouraged  to  repur¬ 
chase  the  loan  to  facilitate  the  accounting 
for  funds,  resolve  the  problem,  and  to  permit 
the  borrower  to  cure  the  default,  where  rea¬ 
sonable.  The  Lender  will  notify  the  Holder{s) 
and  FmHA  of  its  decision. 

D.  If  Lender  does  not  repurchase  as  pro¬ 
vided  by  paragraph  C,  FmHA  will  purchase 
from  Holder  (s)  the  unpaid  principal  balance 
of  the  guaranteed  portion  herein  together 
with  accrued  interest  (including  any  loan 
subsidy)  to  date  of  repurchase,  within  30 
days  after  written  demand  to  FmHA  from 
the  Holder (s).  Such  demand  will  Include  a 
copy  of  the  written  demand  made  upon  the 
Lender. 

The  Holder  (s)  or  Its  duly  authorized  agent 
will  also  include  evidence  of  its  right  to  re¬ 
quire  pairment  from  FmHA.  Such  evidence 
will  consist  of  either  the  original  of  the  Loan 
Note  Guarantee  properly  endorsed  to  FmHA 
or  the  original  of  the  Assignment  Guarantee 
Agreement  properly  assigned  to  FmHA  with¬ 
out  recourse  including  all  rights,  title,  and 
interest  in  the  loan.  FmHA  will  be  subrogated 
to  all  rights  of  Holder(s).  The  Holder (s)  will 
Include  in  its  demand  the  amount  due 
including  unpaid  principal,  unpaid  Interest 
(including  any  loan  subsidy  to  date  of  de¬ 
mand)  and  interest  subsequently  accruing 
from  date  of  demand  to  proposed  payment 
date.  Unless  otherwise  agreed  to  by  FmHA, 
such  proposed  payment  wlU  not  be  later  than 
30  days  from  the  date  of  demand. 

The  FmHA  County  Supervisor  will 
promptly  notify  the  Lender  of  his  receipt  of 
the  Holder (s)’s  demand  for  payment.  ’The 
Lender  will  promptly  provide  the  FmHA 


County  Supervisor  with,  the  information  nec- 
esary  for  FmHA’s  determination  of  the  ap¬ 
propriate  amount  due  the  Holder(s).  Any 
discrepancy  between  the  amount  claimed  by 
the  Holder  (s)  and  the  information  submitted 
by  the  Lender  must  be  resolved  before  pay¬ 
ment  wlU  be  approved.  FmHA  will  notify 
both  parties  who  must  resolve  the  conflict 
before  payment  by  FmHA  will  be  approved. 
Such  a  conflict  will  suspend  the  running  of 
the  30  day  payment  requirement.  Upon  re¬ 
ceipt  of  the  appropriate  Information,  the 
FmHA  County  Supervisor  will  review  the 
demand  and  submit  it  to  the  State  Director 
for  verification.  After  reviewing  the  demand, 
the  State  Director  will  transmit  the  request 
to  the  FmHA  Finance  Office  for  Issuance  of 
the  appropriate  check.  Upon  Issuance,  the 
Finance  Office  will  notify  the  County  Super¬ 
visor  and  State  Director  and  remit  the 
check  (s)  to  the  Holder  (s). 

E.  Lender  consents  to  the  purchase  by 
FmHA  and  agrees  to  furnish  on  request  by 
FmHA  a  current  statement  certified  by  an 
appropriate  authorized  officer  of  the  Lender 
of  the  unpaid  principal  and  Interest  then 
owed  by  the  Borrower  on  the  loan  and  the 
amount  due  the  Holder  (s).  Lender  agrees 
that  any  piurchase  by  FmHA  does  not  change, 
alter  or  modify  any  of  the  Lender’s  obliga¬ 
tions  to  FmHA  arising  from  said  loan  or 
guarantee,  nor  does  such  purchase  waive  any 
of  FmHA’s  rights  against  Lender,  and  FmHA 
will  have  the  right  to  set-off  against  Lender 
all  rights  inriring  to  FmHA  from  the  Holder 
against  FmHA’s  obligation  to  Lender  under 
the  Loan  Note  Guarantee.  ’To  the  extent 
FmHA  holds  a  protlon  of  a  loan,  loan  sub¬ 
sidy  will  not  be  paid  the  Lender. 

F.  If  the  Lender  was  charging  the  Holder  (s) 
a  service  fee,  the  Lender  agrees  that  the  serv¬ 
ice  fee  will  terminate  upon  the  date  of  the 
Holder(s)  demand  for  purchase  to  FmHA. 

G.  Lender  may  also  repurchase  the  guar¬ 
anteed  portion  of  the  loan  consistent  with 
paragraph  10  of  the  Loan  Note  Guarantee. 

XII.  Liquidation.  If  the  Lender  concludes 
that  liquidation  of  a  guaranteed  loan  account 
is  necessary  because  of  one  or  more  defaults 
or  third  party  actions  that  the  Borrower  can¬ 
not  or  will  not  cure  or  eliminate  within  a 
reasonable  period  of  time,  a  meeting  will  be 
arranged  by  the  Lender  with  FmHA.  When 
FmHA  concurs  with  the  Lender’s  conclusion 
or  at  any  time  concludes  independently  that 
liquidation  is  necessary,  it  will  notify  the 
Lender  and  the  matter  will  be  handled  as 
follows: 

’The  Lender  will  liquidate  the  loan  unless 
FmHA,  at  its  option,  decides  to  carry  out 
liquidation. 

When  the  decision  to  liquidate  is  made,  the 
Lender  may  proceed  to  piuxshase  from  Hold¬ 
er  (s)  the  guaranteed  portion  of  the  loan.  The 
Holder(s)  will  be  paid  according  to  the  pro¬ 
visions  in  the  Loan  Note  Guarantee  or  the 
Assignment  Guarantee  Agreement. 

If  the  Lender  does  not  purchase  the  guar¬ 
anteed  portion  of  the  loan,  FmHA  will  be 
notified  immediately  in  writing.  FmHA  will 
then  purchase  the  guaranteed  portion  of  the 
loan  from  the  Holder  (s) .  If  FmHA  holds  any 
of  the  guaranteed  portion,  FmHA  will  be  paid 
first  its  pro  rata  share  of  the  proceeds  from 
liquidation  of  the  collateral. 

A.  Lender's  proposed  method  of  liquida¬ 
tion.  Within  30  days  after  the  decision  to 
liquidate  is  made,  the  Lender  will  advise 
FmHA  of  its  propo^  method  of  liquidation 
and  will  provide  FmHA  with: 

1.  Such  proof  as  FmHA  requires  to  establish 
the  Lender’s  ownership  of  the  guaranteed 
loan  promissory  note(s)  and  related  security 
instruments. 

2.  Information  lists  concerning  the  Bor¬ 
rower’s  assets  including  real  and  personal 
property,  fixtures,  claims,  contracts,  inven¬ 
tory  (including,  perishables),  accounts  re¬ 
ceivable,  personal  and  corporate  guarantees. 
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and  other  existing  and  contingent  assets,  ad¬ 
vice  as  to  whether  or  not  each  Item  la  serv¬ 
ing  as  collateral  for  the  guaranteed  loan. 

3.  A  proposed  method  of  making  the  maxi¬ 
mum  collection  possible  on  the  indebtedness. 

4.  If  the  outstanding  principal  B&I  loan 
balance  including  accured  interest  is  less 
than  $200,000,  the  Lender  will  obtain  an  es¬ 
timate  of  the  market  and  i>otential  liqui¬ 
dated  value  of  the  collateral.  On  B&Z  loan 
balances  in  excess  of  $200,000,  and  all  other 
loans,  the  lender  will  obtain  an  Independent 
appraisal  report  on  all  collateral  securing  the 
loan,  which  will  reflect  the  cmrent  market 
value  and  potential  liquidation  value.  The 
appraisal  repent;  is  for  the  purpose  of  permit¬ 
ting  the  lender  and  FmHA  to  determine  the 
appropriate  liquidation  actions.  Any  inde¬ 
pendent  appraiser’s  fee  will  be  shared  equally 
by  FmHA  and  the  Lender. 

B.  FmHA’s  response  to  Lender’s  liquidation 
proposal.  FmHA  will  Inform  the  Lender  whe¬ 
ther  it  concurs  in  the  Lender’s  proposed 
method  of  liquidation  within  30  days  after 
receipt  of  such  notifleation  from  the  Lender. 
If  FmHA  needs  additional  time  to  respond 
to  the  liquidation  plan,  it  will  advise  the 
Lender  of  a  deflnite  time  for  such  response. 
Should  FmHA  and  the  Lender  not  agree  on 
the  Lender’s  liquidation  proposal,  FmHA  will 
proceed  with  the  liquidation  as  follows: 

1.  The  Lender  will  transfer  to  FmHA  all  its 
rights  and  interests  necessary  to  allow  FmHA 
to  liquidate  the  loan,  tn  this  event,  the 
Lender  will  not  be  paid  for  any  loss  until 
after  the  collateral  is  liquidated  and  the 
flnal  loss  is  determined  by  FmHA. 

2.  FmHA  will  attempt  to  obtain  the  maxi¬ 
mum  amount  of  proceeds  from  liquidation. 

3.  Options  available  to  FmHA  Include  any 
one  or  cmnbination  of  the  usual  commercial 
methods  of  liquidation. 

C.  Acceleration.  The  Lender  or  FmHA,  if  it 
liquidates,  will  proceed  as  expeditiously  as 
possible  when  acceleration  of  the  indebted¬ 
ness  is  necessary  including  giving  any  notices 
and  taking  any  other  legal  actions  required 
by  the  security  Instruments.  A  copy  of  the 
acceleration  notice  or  other  acceleration 
document  will  be  sent  to  FmHA  or  the  Lend¬ 
er,  as  the  case  may  be. 

D.  Liquidation:  Accounting  and  Reports. 
When  the  Lender  conducts  the  liquidation,  it 
will  accoimt  for  funds  during, the  period  of 
liquidation  and  will  provide  FmHA  with 
periodic  reports  on  the  progress  of  liquida¬ 
tion,  disposition  of  collateral,  resulting  costs, 
and  additional  procedures  necessary  for  suc¬ 
cessful  completion  of  liquidation.  When 
FmHA  liquidates,  the  Lender  will  be  pro¬ 
vided  with  similar  reports  on  request. 

E.  Determination  of  Loss  and  Payment.  In 
all  liquidation  cases,  a  flnal  settlement  wfll 
be  made  with  the  Lender  aftM*  the  collateral 
Is  liquidated.  FmHA  will  have  the  right  to 
recover  losses  paid  under  the  guarantee  from 
any  party  liable. 

1.  Form  FmHA  449-30  “Report  of  Loss,’* 
will  be  used  for  calculations  of  all  estimated 
and  flnal  loss  determinations. 

2.  When  the  Lender  is  conducting  the 
liquidation,  and  owns  any  of  the  guaranteed 
portion  of  the  loan,  he  may  request  a  tenta¬ 
tive  loss  estimate  by  submlting  to  FmHA  an 
estimate  of  the  loss  that  will  occur  in  connec¬ 
tion  with  liquidation  of  the  loan.  Such  esti¬ 
mate  will  be  prepared  on  Form  FmHA  449-30, 
using  the  basic  formula  as  provided  on  the 
report  except  that  the  appraisal  value  will 
be  used  in  lieu  of  the  amount  received  from 
'the  sale  of  collateral. 

After  the  Report  of  Loss  Estimate  has  been 
approved  by  FmHA,  and  within  30  days  there¬ 
after,  FmHA  will  send  the  original  Report  of 
Loss  Estimate  to  FmHA  Finance  Office  for  is¬ 
suance  of  a  Treasury  check  in  payment  of 
the  estimated  amount  due  the  Lender. 


After  liquidation  has  been  completed,  a 
flnal  loss  report  will  be  submitted  on  Form 
FmHA  449-30  by  the  Lender  to  FmHA. 

3.  After  the  Lender  has  completed  liquida¬ 
tion  FmHA,  upon  receipt  of  the  final  ac¬ 
counting  and  report  of  loss,  may  audit  and 
will  determine  the  actual  loss.  If  FmHA  has 
any  questions  regarding  the  amounts  set 
forth  in  the  Final  Report  of  Loss,  it  will  in¬ 
vestigate  the  matter.  The  Lender  will  make 
its  records  available  to  and  otherwise  assist 
FmHA  in  making  the  investigation.  If  FmHA 
finds  any  discrepancies,  it  will  contact  the 
Lender  and  arrange  for  the  necessary,  correc¬ 
tions  to  be  made  as  soon  as  possible.  When 
FmHA  finds  the  Final  Report  of  Loss  to  be 
prefer  in  all  respects,  it  will  be  tentatively 
approved  in  the  space  provided  on  the  form 
for  that  purpose. 

4.  When  the  Lender  has  conducted  liquida¬ 
tion  and  after  the  Final  Report  of  Loss  has 
been  tentatively  approved: 

a.  If  the  loss  is  greater  than  the  estimated 

loss  payment,  FmHA  will  send  the  original 
of  the  Final  Report  of  Loss  to  the  Finance 
Office  for  issuance  of  a  Treasury  check  in 
payment  of  the  additional  amount  owed  by 
FmHA  to  the  Lender.  _ , 

b.  If  the  loss  is  less  than  the  estimated 
loss,  the  Lender  will  reimburse  FmHA  for 
the  overpayment  plus  interest  at  the  note 
rate  from  date  of  payment. 

6.  If  FmHA  has  conducted  liquidation,  it 
will  provide  an  accounting  and  report  of  loss 
to  the  Lender  and  will  pay  the  Lender  in 
accordance  with  the  Loan  Note  Guarantee. 

6.  In  those  instances  where  the  Lender  has 
made  authorized  protective  advances,  it  may 
claim  recovery  for  the  guaranteed  portion 
of  any  loss  of  monies  advanced  as  protec¬ 
tive  advances  and  interest  resulting  from 
such  protective  advances  as  provided  above, 
and  such  paiment  will  be  made  by  FmHA 
when  the  flnal  Report  of  Loss  is  approved. 

F.  Maximum  amount  of  interest  loss  pay- 
ment.  Notwithstanding  any  other  provisions 
of  this  agreement,  the  amount  payable  by 
FmHA  to  the  Lender  cannot  exceed  the  limits 
set  forth  in  the  Loan  Note  Guarantee.  If 
FmHA  conducts  the  liquidation,  loss  occa¬ 
sioned  by  accruing  interest  (including  any 
loan  subsidy)  will  be  covered  by  the  guar¬ 
antee  only  to  the  date  FmHA  accepts  this 
responsibility.  Loss  occasioned  by  accruing 
Interest  (including  any-loan  subsidy)  will 
be  covered  to  the  extent  of  the  guarantee 
to  the  date  of  final  settlement  when  the  liq¬ 
uidation  is  conducted  by  the  Lender  pro¬ 
vided  it  proceeds  expeditiously  with  the  liq¬ 
uidation  plan  approved  by  FmHA.  The  bal¬ 
ance  of  accrued  interest  (including  any  loan 
subsidy)  payable  to  the  Lender,  if  any.  will 
be  calculated  on  the  final  Report  of  Loss 
form. 

G.  Application  of  FmHA  loss  payment.  The 
total  amount  of  the  loss  payment  remitted 
by  FmHA  will  be  applied  by  the  Lender  on 
the  guaranteed  loan  debt.  At  time  of  flnal 
loss  settlement  the  Lender  will  notify  the 
Borrower  that  the  loss  payment  has  been  so 
applied. 

H.  Income  from  collateral.  Any  net  rental 
or  other  income  that  has  been  received  by 
the  Lender  from  the  collateral  will  be  applied 
on  the  guaranteed  loan  debt. 

I.  Liquidation  costs.  Certain  liquidation 
costs  will  be  allowed  during  the  liquidation 
process.  Such  costs  will  be  deducted  from 
gross  proceeds  from  the  disposition  of  col¬ 
lateral.  The  amount  allowed  will  be  the 
amount  agreed  upon  by  FmHA  and  the 
Lender  as  being  reasonable  under  the  cir¬ 
cumstances  and  should  be  determined  prior 
to  liquidation. 

J.  Foreclosure.  The  parties  owning  the 
guaranteed  portion  and  unguaranteed  por¬ 
tions  of  the  loan  will  Join  to  institute  fore¬ 


closure  action  or.  in  lieu  of  foreclosure,  to 
take  a  deed  of  conveyance  to  such  parties. 
When  the  conveyance  is  received  and  liqui¬ 
dated,  net  proceeds  will  be  applied  to  the 
gruaranteed  loan  debt. 

K.  Payment.  Such  loss  will  be  paid  by 
FmHA  within  60  days  after  the -Lender  has 
submitted  the  flnal  Report  of  Loss  form. 

xni.  Protective  advances.  Protective  ad¬ 
vances  must  constitute  an  indebtedness  of 
the  borrower  to  the  Lender  and  be  secured 
by  the  security  Instrument(s) .  FmHA  writ¬ 
ten  authorization  is  requir^  on  all  protec¬ 
tive  advances  in  excess  of  $500.00.  Protective 
advances  include,  but  are  not  lilmted  to, 
advances  made  for  taxes,  annual  assess¬ 
ments,  ground  rent,  hazard  or  flood  insur¬ 
ance  premiums  effecting  the  collateral,  and 
other  expenses  necessary  to  preserve  or  pro¬ 
tect  the  security. 

XTV.  Additional  Loans  or  Advances.  The 
Lender  will  not  make  additional  expendi¬ 
tures  or  new  loans  without  first  obtaining 
the  written  approval  of  FmHA  even  though 
such  expenditures  or  loans  will  not  be  guar¬ 
anteed. 

XV.  Future  Recovery.  After  a  loan  has  been 
liquidated  and  a  final  loss  has  been  paid  by 
FmHA,  any  future  funds  which  may  be  re¬ 
covered  by  the  lender,  will  be  pro-rated  be¬ 
tween  FmHA  and  the  Lender.  FmHA  will  be 
paid  such  amount  recovered  in  proportion  to 
the  percentage  it  guaranteed  for  the  loan 
and  the  lender  will  retain  such  amounts  in 
proportion  to  the  percentage  of  the  unguar¬ 
anteed  portion  of  the  loan. 

XVI.  Transfer  and  Assumption  Cases.  Refer 
to  the  applicable  Subpart  of  Title  7  of  CFR 
Part  1980. 

XVn.  Other  Requirements.  This  agree¬ 
ment  is  subject  to  all  the  requirements  of 
the  applicable  Subpart  of  Title  7  CFR  Part 
1980,  and  any  future  amendments  of  these 
regulations  not  inconsistent  with  this  agree¬ 
ment.  Interested  parties  may  agree  to  abide 
by  future  FmHA  regulations  not  inconsistent 
with  this  agreement. 

XVIII.  Execution  of  Agreements.  If  this 
agreement  is  executed  prior  to  the  execution 
of  the  Ldan  Note  Guarantee,  this  agreement 
does  not  impose  any  obligation  upon  FmHA 
with  respect  to  execution  of  such  contract. 
FmHA  in  no  way  warrants  that  such  a  con¬ 
tract  has  been  or  wrill  be  executed. 

XIX.  Notices.  All  notices  and  actions  will 
bo  initiated  through  the  FmHA  County  Su¬ 
pervisor  for  _  (County) 

_  (State)  with  mailing  ad¬ 
dress  at  the  date  of  this  instrument: _ 


Dated  this _ day  of - 19 . 

Attest:  ..  IS6(-1 

Lender: - - - 

Attest:  _  (Seal) 

By . - . 

'ntle _ _ _ _ 

United  States  of  Amebica 
Department  of  Agricul¬ 
ture 

Farmers  Home  Adminis¬ 
tration 

By . . . 

ntle . . . . 

Appendix  C — ^Form  FmHA  449-36 
Assignment  Gttabantee  Aobexment 

FmHA  Loan  Identification 
Number: _ 

United  States  Depabtment  op  AGBiciTi.TTrBB 
FABMEBS  home  ADMINISTRATION 

Type  of  Loan: _ 

Applicable  7  CJPJL  Part  1980  Subpart _ _ 

- - -  of _ _ 

(Lender)  has  made  a  loan  to _ _ _ 

In  the  principal  amoimt  of  $ _ _ as 
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evidenced  by  a  note(s)  dated - - 

The  United  States  of  America,  acting  through 
Farmers  Home  Administration  (PmHA)  en¬ 
tered  Into  a  Loan  Note  Guarantee  Form 
FmHA  449-34)  with  the  Lender  applicable 
to  such  loan  to  guarantee  the  loan  not  to 

exceed _ %  of  the  amount  of  the  principal 

advanced  and  any  interest  (Including  any 
loan  subsidy)  due  thereon  as  provided 
therein. 

_ _ _ of . . 

(Holder)  desires  to  purchase  from  Lender 

_ %  of  the  guaranteed  portion  of  such 

loan.  Copies  of  Borrower’s  note(s)  and  the 
Loan  Note  Guarantee  are  attached  hereto  as 
a  part  hereof. 

Sow,  therefore,  the  parties  agree: 

1.  The  principal  amount  of  the  loan  now 

outstanding  Is  $ _ _  Lender  hereby 

assigns  to  Holder _ %  of  the  guaranteed 

portion  of  the  loan  representing  $ - 

of  such  loan  now  outstanding  In  accordance 
with  all  of  the  terms  and  conditions  herein¬ 
after  set  forth.  The  Lender  and  PmHA  cer¬ 
tify  to  the  Holder  that  the  Lender  has  paid 
and  PmHA  has  received  the  Guarantee  Fee 
In  exchange  for  the  Issuance  of  the  Loan 
Note  Guarantee. 

2.  Loan  Servicing.  The  Lender  will  be  re¬ 
sponsible  for  servicing  the  entire  loan  and 
will  remain  mortgagee  and/or  secured  party 
of  record.  The  entire  loan  will  be  seemed  by 
the  same  security  with  equal  Hen  priority 
for  the  guaranteed  and  imguaranteed  por¬ 
tions  of  the  loan. 

The  Lender  will  receive  all  pairments  on 
account  of  principal  of,  or  Interest  (Includ¬ 
ing  any  loan  subsidy)  on,  the  entire  loan 
and  shall  promptly  remit  to  the  Holder  its 
pro  rata  share  thereof  determined  according 
to  their  respective  interests  in  the  loan,  less 
only  Lender’s  servicing  fee. 

3.  Servicing  Fee.  Holder  agrees  that  Lender 

will  retain  a  servicing  fee  of  _ » - 

percent  per  annum  of  the  unpaid  balance  of 
the  guaranteed  portion  of  the  loan  assigned 
hereunder. 

4.  Purchase  by  Holder.  The  guaranteed 
pcn*tion  purchased  by  the  Holder  will  always 
be  a  i>ortlon  of  the  loan  which  Is  guaranteed. 
Ihe  Holder  will  hereby  succeed  to  all  rights 
of  the  Lender  under  the  Loan  Note  Guarantee 
to  the  extent  of  the  assigned  portion  of  the 
loan.  The  Lender,  however,  will  remain  bound 
by  all  the  obligations  under  the  Loan  Note 
Gxiarantee  and  the  program  regulations 
found  In  the  applicable  Subpart  of  7  CFR 
Part  1980  now  in  effect  and  future  FmHA 
program  regulations  not  Inconsistent  with 
the  i»ovlsion8  hereof. 

5.  Full  Faith  and  Credit.  The  Loan  Note 
Guarantee  constitutes  an  obligation  sup¬ 
ported  by  the  full  faith  and  credit  of  the 
United  States  and  Is  incontestable  except 
for  fraud  or  misrepresentation  of  which  the 
Holder  has  actual  knowledge  at  the  time  of 
this  assignment,  or  which  It  participates  in 
or  condones. 

6.  Rights  and  Liabilities.  The  guarantee 
and  right  to  require  purchase  will  be  directly 
enforceable  by  Holder  notwithstanding  any 
fraud  or  misrepresentations  by  Lender  or 
any  unenforceabllity  of  the  Loan  Note  Guar¬ 
antee  by  Lender.  Nothing  contained  herein 
shall  constitute  any  wafver  by  FmHA  of  any 
lights  it  possesses  against  the  Lender,  and 
the  Lender  agrees  that  Lender  will  be  liable 
and  will  promptly  reimburse  FmHA  for  any 
payment  made  by  PmHA  io  Holder  which  If 
such  Lender  had  held  the  guaranteed  portion 
of  the  lo€Ui  FmHA  would  not  be  required  to 
make. 

7.  Repurchase  by  the  Lender  (Defaults). 
The  lender  has  the  option  to  repurchase  the 
unpaid  guaranteed  portion  of  the  loan  from 
the  Holder  (8)  within  30  dajrs  of  written  de¬ 
mand  by  the  Holder(s)  when:  (a)  the  bor¬ 
rower  is  in  default  not  less  than  60  days  on 


prlnclpctl  or  interest  due  on  the  loan  or  (b) 
the  Lender  has  failed  to  remit  to  the  Hold- 
er(8)  its  pro  rata  share  td  any  payment  made 
by  the  borrower  or  any  loan  subsidy  wittiln 
30  days  of  its  receipt  thereof.  The  repurchase 
by  the  Lender  will  be  for  an  amount  equal 
to  the  unpaid  guaranteed  portion  of  princi¬ 
pal  and  accrued  interest  (including  any  loan 
subsidy),  less  the  Lender’s  servicing  fee. 
Holder(s)  will  ctmcurrently  send  a  copy  of 
demand  to  FmHA.  ’The  Lender  will  accept  an 
assignment  without  recourse  from  the  Hold- 
er(s)  upon  repurchase.  The  Lender  Is  en¬ 
couraged  to  repurchase  the  loan  to  facilitate 
the  accounting  for  funds,  resolve  the  prob¬ 
lem,  and  to  permit  the  borrovirer  to  cure  the 
default,  where  reasonable.  The  Lender  will 
notify  the  Holder  (s)  and  FmHA  of  its 
decision. 

8.  Purchase  by  FmHA.  If  Lender  does  not 
repurchase  as  provided  by  paragraph  7,  FmHA 
will  purchase  from  Holder  the  impald  prin¬ 
cipal  balance  of  the  guaranteed  portion  to¬ 
gether  with  accrued  interest  (Including  any 
loan  subsidy)  to  date  of  repurchase,  less 
Lender’s  servicing  fee,  within  30  days  aft'r 
written  demand  from  the  Holder.  Such  de¬ 
mand  will  Include  a  copy  of  the  written 
demand  made  upon  the  Lender.  The  Hold- 
er(s)  or  Its  duly  authorized  agent  will  also 
Include  evidence  of  Its  right  to  require  pay¬ 
ment  from  FmHA.  Such  evidence  will  consist 
of  either  the  original  of  the  Loan  Note  Guar¬ 
antee  properly  endorsed  to  FmHA  or  the 
original  of  the  Assignment  Guarantee  Agree¬ 
ment  prc^erly  assigned  to  FmHA  without 
recourse  Including  all  rights,  title,  and  inter¬ 
est  in  the  loan.  FmHA  will  be  subrogated  to 
all  rights  of  Holder(s).  The  Holder(s)  will 
Include  In  its  demand  the  amount  due  In¬ 
cluding  unpaid  principal,  unpaid  interest 
(including  any  loan  subsidy)  to  date  of  de¬ 
mand  and  interest  (Including  any  loan  sub¬ 
sidy)  subsequently  accruing  from  date  of 
demand  to  pn^osed  payment  date.  Unless 
otherwise  agreed  to  by  PmHA,  such  proposed 
payment  will  not  be  later  than  30  days  from 
the  date  of  demand. 

The  FmHA  County  Supervisor  will 
promptly  notify  the  Lender  of  his  receipt  of 
the  HoldiM‘(s)’s  demand  for  pairment.  The 
Lender  will  promptly  provide  the  FmHA 
County  Supervisor  with  the  information  nec¬ 
essary  for  FmHAb  determination  of  the  ap¬ 
propriate  amount  due  the  Holder (s).  Any 
discrepancy  between  the  amount  claimed  by 
the  Holder  (s)  and  the  Information  submitted 
by  the  Lender  must  •  be  resolved  before  pay¬ 
ment  will  be  approved.  PmHA  will  notify 
both  parties  who  must  resolve  the  conflict 
before  payment  by  PmHA  will  be  approved. 
Such  a  conflict  will  suspend  the  running  of 
the  30  day  payment  requirement.  Upon  re¬ 
ceipt  of  the  appropriate  information,  FmHA 
County  Supervisor  will  review  the  demand 
and  submit  it  to  the  State  Director  for  verl- 
flcatlon.  After  reviewing  the  demand  the 
State  Director  will  transmit  the  request  to  the 
FmHA  Finance  Office  for  issuance  of  the 
appropriate  check.  Upon  Issuance,  the  Fi¬ 
nance  Office  will  notify  the  County  Super¬ 
visor  and  State  Director  and  remit  the 
check(s)  to  the  Holder(s) . 

9.  Lender’s  Obligations.  Lender  consents  to 
the  purchase  by  FmHA  and  agrees  to  furnish 
on  request  by  FmHA  a  current  statement 
certified  by  an  appre^riate  authorized  officer 
of  the  .Lender  of  the  unpaid  principal  and 
interest  then  owed  by  Borrowers  on  the  loan 
and  the  amount  then  owed  to  any  Holder  (s) . 
Lender  agrees  that  any  purchase  by  FmHA 
does  not  change,  alter  or  modify  any  of 
the  liOnder’s  obligations  to  FmHA  arising 
from  said  loan  or  guarantee  nor  does  it 
waive  any  of  FmHA’s  rights  against  Lender, 
and  that  FmHA  shall  have  the  right  to  set¬ 
off  against  Lender  all  rights  inuring  to  FmHA 
as  the  Holder  of  this  Instrument  against 
FmHA’s  obligation  to  Lender  under  the 
Loan  Note  Guarantee. 


10.  Repurchase  by  Lender  for  Servicing,  If, 
In  the  opinion  of  the  Lender,  repiurchase  of 
the  assigned  portion  of  the  loan  is  necessary 
to  adequately  s«vice  the  loan,  the  Holder 
will  sell  the  assigned  portion  of  the  loan  to 
the  Lender  for  an  amount  equal  to  the  un¬ 
paid  principal  and  Interest  (including  any 
loan  subsidy)  on  such  portion  less  Lend¬ 
er’s  servicing  fee. 

a.  The  Lender  will  not  repurchase  from  Uhe 
Holder (s)  for  arbitrage  piupose  or  other  pvir- 
poses  to  further  Its  own  financial  gain. 

b.  Any  repiuchase  will  only  be  made  after 
the  Lender  obtains  FmHA  written  approval. 

c.  If  the  Lender  does  not  repurchase  the 
portion  from  the  Holder  (s)  PmHA  at  Its 
option  may  purchase  such  guaranteed  por¬ 
tions  for  servicing  purposes. 

11.  Foreclosure.  The  parties  owning  the 
guaranteed  portions  and  unguaranteed  por¬ 
tion  of  the  loan  wUl  Join  to  institute  fore¬ 
closure  action  or,  in  lieu  of  foreclosmre,  take 
a  deed  of  conveyance  to  such  parties. 

12.  Reassignment.  Holder  upon  written  no¬ 
tice  to  Lender  and  FmHA  may  reassign  the 
unpaid  guaranteed  portion  of  the  loan  sold 
hereunder.  uix>n  such  notification,  the  as¬ 
signee  will  succeed  to«ll  rights  and  obliga¬ 
tions  of  the  Holder  hereimder. 

13.  Notices.  All  notices  and  actions  will  be 

Initiated  through  the  PmHA  Cotmty  Super¬ 
visor  for _ (county) _ 

(state)  with  mailing  address  at  the  date  of 
this  Instrument: _ _ 


Dated  this _ day  of _ _  19 _ , 


Lender: _ 

Address :  .  .  _ 

Attest: 

..  [seal] 

By . . 

■ntie  . . 

Holder: _ 

Address : 

Attest: 

IsealI 

By . 

Title  * 

United  States  or 

America 
Farmers  Home 
Administration 

Address  _ _  By _ 

. . : .  Title _ _ _ 

[PR  Doc.76-31691  Piled  10-28-76:8:45  am] 


[FmHA  Instruction  1980-D] 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  D — Rural  Housing  Program  Loans 

Addition 

Beginning  at  page  39776  of  the  Fed¬ 
eral  Register  dated  September  16,  1976, 
there  was  published  a  notice  of  proposed 
rulemaking  proposing  to  add  a  new  Sub¬ 
part  D  of  Part  1980,  Chapter  Xvm,  Title 
7,  Code  of  Federal  Regulations  concern¬ 
ing  Guaranteed  Rural  Housing  Loans.  A 
notice  of  proposed  rulemaking  had  pre¬ 
viously  been  published  on  February  3, 

1975,  proposing  to  implement  the  Guar¬ 
anteed  Rural  Housing  Loan  Program 
under  Part  1844,  Chapter  XVHI,  Title  7, 
Code  of  Federal  Regulations.  Because  the 
Agency  received  numerous  substantive 
comments,  and  made  pertinent  changes, 
the  Agency  again  published  a  notice  of 
proposed  rulemaking  on  September  16, 

1976.  As  it  now  reads,  the  addition  of 
Subpart  D  Implements  the  Guaranteed 
Single  Family  Rural  Housing  Loan  Pro¬ 
gram  for  moderate-income  families. 

As  a  result  of  comments  received  on  the 
September  16,  1976,  proposal,  substan- 
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tive,  procedural  and  editorltd  changes 
were  made.  The  principal  changes  are: 

1.  Section  1980.301  is  clarified  to  show 
that  the  Guaranteed  Rural  Housing  Loan 
Program  is  not  subsidized,  that  the  pro¬ 
spective  borrower  applies  for  a  Guaran¬ 
teed  Loan  with  an  eligible  lender,  and 
that  the  PmHA  County  Supervisor  is  the 
individual  the  lender  contacts  for  proc¬ 
essing  loan  guarantees. 

2.  Section  1980.303  is  amended  to 
clarify  the  citizenship  requirement  of  ap¬ 
plicants. 

3.  Section  1980.307  paragraph  (c)  is 
amended  to  reflect  that  housing  must  be 
appropriate  for  the  needs  of  the  appli¬ 
cant.  and  paragraph  (b)  is  amended  to 
clarify  the  loan  value  ratio. 

4.  Section  1980.309  paragraph  (a)  (3) 
is  amended  to  clarify  the  loan  to  value 
ratio. 

5.  Section  1980.320  paragraph  (a)  is 
amended  to  prohibit  discrimination  or 
segregation  and  to  make  clear  that 
FmHA  is  responsible  for  seeing  that  there 
is  no  discrimination  or  segregation  by 
any  agent,  lessee  or  operator.  Paragraph 

(b)  is  amended  to  refer  to  the  regulations 
concerning  the  handling  of  discrimina¬ 
tion  complaints. 

6.  Section  1980.323  is  amended  to  re¬ 
flect  the  reduction  in  down  payment  re¬ 
quirements. 

7.  Section  1980.324  is  revised  to  amend 
the  collateral  requirements  to  allow  a 
second  lien  in  the  case  of  a  loan  for  re¬ 
pairs. 

8.  Section  1980.330  paragraph  (a)  is 
amended  to  clarify  the  definition  of  “citi¬ 
zen”  and  paragraph  (h)  (1)  is  amended 
to  provide  that  the  moderate  income  re¬ 
quirement  applies  to  all  applicants  below 
the  moderate  income  level  applicable  to 
the  state  provided  they  are  not  eligible 
for  FmHA  interest  credits  and  meet  ttie 
other  eligibility  requirements  such  as  re¬ 
payment  ability,  inability  to  obtain  credit 
elsewhere,  and  can  demonstrate  a  lack 
of  housing.  Paragraph  (h)  is  also  amend¬ 
ed  to,  clarify  moderate  income. 

9.  Section  1980.345  is  rewritten  to  make 
clear  that  a  proposed  borrower,  if  neces¬ 
sary.  will  seek  credit  from  and  make 
applications  to  several  private  lending 
sources.  It  also  provides  for  a  30-day 
waiting  period  after  applying  for  a  Guar¬ 
anteed  Loan  before  consideration  may 
be  given  to  making  an  Insmed  loan. 

In  addition,  one  comment  was  received 
which  questioned  the  incontestability  of 
the  guarantee  since  they  are  unenforce¬ 
able  by  the  lender  if  any  loss  occurs  due 
to  a  violation  of  usury  laws,  use  of  loan 
funds  for  imauthorized  purpose,  negli¬ 
gent  servicing,  or  failme  to  obtain  the 
required  security.  The  regulation  sets  out 
that  the  guarantee  is  unenforceable  by 
the  lender  for  these  reasons;  and  is  in¬ 
contestable  except  for  fraud  or  misrep¬ 
resentation  of  which  the  lender  has 
actual  knowledge  at  the  time  it  becomes 
the  lender,  or  which  lender  participates 
in  or  condones.  For  the  holder,  however, 
the  guaranteed  portion  of  the  loan  is 
enforceable  and  incontestlble  except  for 
fraud  or  misrepresentation  of  which  the 
holder  has  actual  knowledge  at  the  time 
it  became  the  holder  or  which  the  holder 


participates  in  or  condones.  Both  the 
holder  and  lender,  who  diligently  make 
and  service  guaranteed  loans  are  ade¬ 
quately  protected.  Additional  comments 
have  been  received,  and  are  being  con¬ 
sidered,  which  may  result  in  future 
changes  in  these  regulations. 

The  Farmers  Home  Administration 
recognizes  that  there  is  a  great  deal  of 
public  interest  in  this  program.  There¬ 
fore.  even  though  comments  were  pre¬ 
viously  invited,  interested  persons  are 
invited  to  submit  further  written  com¬ 
ments.  suggestions,  or  objections  regard¬ 
ing  this  regulation  to  the  Chief.  Direc¬ 
tives  Management  Branch.  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  Room  6316,  South  Build¬ 
ing,  Washington,  DC  20250.  Comments 
will  continue  to  be  received  as  if  this  were 
published  for  prior  rulemaking.  All  writ¬ 
ten  submissions  made  pirrsuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Chief, 
Directives  Managemait  Branch,  during 
regular  business  hours  (8:15  a.m.  to  4:45 
p.m.) . 

The  new  Part  1980,  Subpart  D  reads 
as  follows: 

Stibpart  D — Rural  Housing  Program  Loans 
Sec. 

1980. 301  Introduction. 

1980. 302  Definitions. 

1980. 303  Citizenship  of  applicants. 

1980.304  [Beserved]. 

1980. 805  Rural  area  determinations. 

1980. 306  Loan  p\irposes. 

1980. 307  Loan  limitations  and  special  pro¬ 

visions. 

1980. 308  Transactions  which  will  not  be 

guaranteed. 

1980. 309  Loans  on  leasehold  Interests. 

1980  310-1980.313  [Reserved]. 

1980. 314  Interest  rate. 

1980. 315  Terms  of  loan  repayment. 

1980.316  [Reserved]. 

1980. 317  Clearinghouse  considerations. 

1980.318  [Reserved]. 

1980.319  Flood  or  mudslide  hazard  area 

precautions. 

1980.  320  Equal  opportunity  and  nondiscri¬ 
mination  requirements  in  use, 
occupcmcy,  rental  or  sale  of 
housing. 

1980. 321-1980. 322  [Reserved] . 

1980. 323  Ai^llcant  equity  requirements. 

1980. 324  CoUateral. 

1980. 325  PrMnlssory  notes,  security  instru-  _ 

ments  and  financing  statements. 

1980. 326  Appraisal '  of  property  serving  as 

collateral. 

1980. 327  Acquisition,  construction  and  de¬ 

velopment. 

1980. 328  Overruns  in  development  costs. 

1980. 329  Inspection  of  construction,  also 

compliance  reviews. 

1980. 330  Borrower  eligibility  requirements 

for  a  loan. 

1980. 331  Filing  and  processing  applications. 

1980.332  FmHA  evaluation  of  applications. 

1980. 333  Review  of  requirements. 

1980. 334  Conditions  precedent  to  issuance 

of  the  loan  Loan  Note  Guaran¬ 
tee. 

1980. 335  Issuance  of  lender’s  agreement. 

loan  note  guarantee  and  assign¬ 
ment  guarantee  agreement. 

1980.336  [Reserved]. 

1980. 337  Loan  servicing. 

1980. 338  Defaults  by  borrower. 

1980. 339  Llqxildatlon. 

1980. 340  Protective  advances. 

1980. 341  Additional  loans  or  advances. 


Sec. 

1980.342  Transfer  and  assumptions. 

1980.343  Eligible  transferee — ^fuU  assump¬ 

tion. 

1980. 344  Ineligible  transferees — full  m- 

sumptkMi. 

1980. 345  Insured  loans. 

1980. 346-1980. 400  [  Reserved ] . 

General  Administrative. 

Authority:  42  U.S.C.  1480;  7  U.S.C.  1989; 
delegation  of  authority  by  Sec.  of  Agrl.  (7 
CFR  2.23);  delegation  of  authority  by  Asst. 
Sec.  for  Rural  Development  (7  CFR  2.70). 

Note. — ^This  new  Subpart  1980-D  supple¬ 
ments  the  provisions  of  Subpart  1980-A  of 
the  regulations  with  respect  to  Rural  Hous¬ 
ing  (RH)  loans  guaranteed  by  the  Fanners 
Home  Administration  (FmHA) . 

Subpart  D — Rural  Housing  Program  Loans 
§  1980.301  Introduction. 

(a)  Policy.  This  subpart,  supplemented 
by  Subpart  A  of  this  part,  contains  reg¬ 
ulations  for  unsubsidized  Single  Family 
(SF)  Rural  Housing  (RH)  loans  to  mod¬ 
erate  income  families  guaranteed  by  the 
Farmers  Home  Administration  (FmHA) 
and  applies  to  lenders,  holders,  borrow¬ 
ers,  and  other  parties  involved  in  mak¬ 
ing.  guaranteeing,  servicing,  holding  or 
liquidating  such  loans.  Applicants  able 
to  obtain  assistance  under  this  subpart 
are  not  eligible  for  assistance  under  Part 
1822  Subpart  A.  (FmHA  Instruction 
444.1) . 

(b)  Program  objective.  The  basic  ob¬ 
jective  of  the  RH  loan  guarantee  pro¬ 
gram  is  to  assist  moderate  income  fami¬ 
lies  in  obtaining  modest,  decent,  safe  and 
sanitary  dwellings  and  related  facilities 
for  their  own  use  in  rural  areas  by  guar¬ 
anteeing  soimd  RH  loans  when  loans 
would  not  be  made  without  a  guarantee. 

(c)  Program  administration.  The  loan 
guarantee  program,  like  other  FmHA 
programs,  is  administered  by  the  Admin¬ 
istrator  through  a  State  Director,  serving 
each  State  through  a  District  Director  to 
the  Coimty  Supervisor.  All  applications 
for  guaranteed  loans  should  be  made 
with  an  eligible  lender.  The  County  Su¬ 
pervisor  is  the  focal  point  for  this  FmHA 
loan  guarantee  program  and  the  local 
contact  person  for  processing  and  serv¬ 
icing  guarantees  although  this  Subpart 
refers  in  various  places  to  the  duties  and 
responsibilities  of  other  FmHA  em¬ 
ployees. 

(d)  Adlministrative  ^ovisions. 
Throughout  this  regulation  there  appear 
administrative  provisions  for  the  FmHA 
State  Director,  District  Director  and 
County  Supervisor.  These  provisions  es¬ 
tablish  the  internal  duties,  responsibili¬ 
ties  and  procedures  to  carry  out  the  re¬ 
quirements  of  the  program.  These  provi¬ 
sions  are  identified  as  “ADMINISTRA¬ 
TIVE”  and  follow  appropriate  sections  of 
this  subpart. 

§  1980.302  Definitions. 

The  following  definitions,  in  addition 
to  those  in  Subpart  A  of  this  part,  are 
applicable  to  RH  loans: 

(a)  Act.  Title  V  of  the  Housing  Act  of 
1949  (42  U.S.C.  1471,  et  seq.) . 

(b)  Applicant.  An  individual  (s)  who 
needs  housing  for  himself  and  his  family 
and  applies  for  assistance  in  accordance 
with  this  regulation. 
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(c)  Development  costs.  These  costs  in¬ 
clude,  but  are  not  limited  to,  those  for 
acquisition,  planning,  construction,  or 
repair  of  the  proposed  facility;  purchase 
of  buildings,  land  easements,  lights-of- 
way;  and  payment  of  interest  during  the 
period  before  the  first  principal  payment 
becomes  due,  including  interest  on  in¬ 
terim  financing. 

(d)  Dwellina.  A  home  suitable  for  the 
needs  of  a  family.  An  existing  dwelling 
is  one  which  is  more  than  one  year  old 
or  was  previously  occupied  as  a  residence. 

(e)  Family.  One  person  or  two  or 
more  persons  who  maintain  or  will  main¬ 
tain  one  dwelling. 

(f)  Housing.  An  adequate  but  modest 
single  family  dwelling  and  related  es¬ 
sential  equipment  and  facilities  for  which 
loans  are  authorized  in  §  1980.306.  An 
adequate  dwelling  is  one  which  meets  the 
basic  living  requirements  of  the  family 
applying  for  a  guaranteed  loan.  The  term 
housing  also  includes  an  adequate  site 
and  related  easements  and  appurte¬ 
nances  owned  or  being  acquired  by  the 
applicant. 

(g)  Owner.  The  holder  of  fee  simple 
title  or  of  a  leasehold  meeting  the  re¬ 
quirements  of  §  1980.309. 

(h)  Packager.  A  builder,  developer, 
real  estate  agent,  or  other  party  who  ob¬ 
tains  and  presents  to  an  approved  lend¬ 
er  one  or  more  applications  from  eligible 
applicant(s)  for  guaranteed  RH  loan(s) 
with  which  the  applicant  will  obtain  ade¬ 
quate  housing  that  will  be  provided 
under  an  existing  contract  to  build  or  re¬ 
pair  at  a  fixed  price. 

(i)  Rural  area.  Any  town,  village,  city 
or  place  including  the  immediately  ad¬ 
jacent  densely  settled  area  which  is  not 
part  of  or  associated  with  an  urban  area, 
and 

(1)  Has  a  population  not  in  excess  of 
10,000  if  it  is  rural  in  character;  or 

(2)  Has  a  population  in  excess  of 
10,000  but  not  in  excess  of  20,000,  is  not 
contained  within  a  standard  metropoli¬ 
tan  statistical  area  (SMSA)  and  has  a 
serious  lack  of  mortgage  credit  for  low- 
and  moderate-income  families  as  deter¬ 
mined  by  PmHA. 

(j)  Senior  citizen.  The  term  “senior 
citizen”  refers  to  age  only  and  not  to 
nationality.  It  is  a  person  who  is  62  years 
of  age  or  over  and,  in  the  case  of  a  mar¬ 
ried  couple,  may  be  either  spouse. 

(k)  State.  Any  of  the  fifty  States,  the 
Comnmnwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  the  territories  and  posses¬ 
sions  of  the  United  States,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  1980.303  Gtizen^hip  of  applicants. 

Loans  shall  be  guaranteed  only  if  made 
to  individuals  who  are  citizens  of  a  state 
or  reside  there  after  being  legally  ad¬ 
mitted  for  permanent  residence  or  in¬ 
definite  parole. 

§  1980.304  [Reserved] 

§  1980.305  Rural  area  determinations. 

The  State  Director  is  responsible  for 
determining  the  rural  areas  in  a  State  in 
accordance  with  7  CFR  1822.3(c)  (FmHA 
Instruction  444.1  paragnqih  m  C) .  The 
lender  may  contact  the  PmHA  County 
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Supervisor  to  determine  if  an  area  is 
rural  for  purposes  of  the  guarantee  loan 
program. 

§  1980.306  Loan  purposes. 

A  loan  may  be  guaranteed  if  made  to 
an  eligible  applicant  for  such  of  the  fol¬ 
lowing  purposes  as  are  necessary  to  en¬ 
able  him  to  obtain  adequate,  decent,  safe 
and  sanitary  housing  in  a  rural  area  for 
use  by  his  family  as  a  i>ermanent 
residence: 

(a)  Purchase  existing  dwelling  and 
site.  Buy  an  existing  dwelling  and  a  mini¬ 
mum  adequate  site  on  which  it  is  located. 

(b)  Purchase  site  only.  Buy  a  minimum 
adequate  site  on  which  to  place  a  dwell¬ 
ing,  if  the  applicant  does  not  already  own 
such  a  site. 

(c)  Construct  or  purchase  and  relocate 
dwelling.  Build  a  dwelling  on,  or  pur¬ 
chase  and  move  an  existing  dwelling 
onto,  a  site  already  owned  by  the  appli¬ 
cant,  or  on  a  minimum  adequate  dwell¬ 
ing  site  purchased  by  him  with  loan 
funds  if  he  does  not  already  own  such  a 
site. 

(d)  Rehabilitate  or  improve  existing 
dwellings.  Repair,  enlarge,  or  otherwise 
improve  or  rehabilitate  an  existing  dwell¬ 
ing  already  owned  by  the  applicant  or 
being  acquired'  with  loan  funds,  whether 
located  on  a  site  alresidy  owned  by  him  or 
being  acquired  by  him. 

(e)  Utilities  and  facilities.  Provide  ade¬ 
quate  water,  sewer,  electric,  heating,  and 
other  utilities  and  facilities  that  are  nec¬ 
essary  to  make  the  housing  adequate. 

(f)  Equipment  and  material.  Purchase 
and  install  essential  dwelling  equipment 
and  material  such  as  a  range,  oven, 
refrigerator,  clothes  washer,  clothes 
dryer,  or  wsill-to-wall  carpeting  whether 
or  not  such  equipment  becomes  real 
estate  or  fixtures  wider  applicable  State 
law.  When  such  equipment  is  purchased 
with  loan  funds,  it  shall  be  in  connec¬ 
tion  with  the  purchase,  construction,  or 
rehabilitation  of  the  dwelling  and  shall 
be  considered  a  part  of  the  housing. 

(g)  Site  preparation.  Provide  grading, 
seeding  or  sodding  of  lawns,  trees,  walks, 
yard  fences,  and  driveways  to  building 
sites  located  adjacent  to  a  road  or  street, 
and  other  such  facilities,  when  included 
in  a  loan  to  buy,  build  or  repair  a  dwell¬ 
ing. 

(h)  Real  estate  taxes.  For  initial  loans, 
pay  real  estate  taxes  on  the  security 
property  that  are  owed  by  the  borrower 
and  that  are  due  and  payable  at  the  time 
of  loan  closing,  provided  the  amount  to 
be  used  for  taxes  is  not  a  substantial  part 
of  the  loan. 

(i)  Expenses,  fees,  and  social  security 
taxes.  Pay  expenses  incident  to  obtaining 
plans  and  making  the  loan,  such  as  fees 
and  charges  for  legal,  appraisal,  archi- 
tectiutil,  engineering,  and  other  technical 
services,  closing  costs,  reascmable  connec¬ 
tion  fees  for  utilities,  such  as  water, 
sewer,  electric,  and  gas,  guarantee  fee, 
and  a  loan  fee  or  transfer  fee,  which  are 
required  to  be  paid  by  the  borrower  and 
which  he  cannot  pay  from  other  fimds. 
Loan  fimds  may  also  be  used  to  pay  the 
borrower's  share  of  social  security  taxes 
for  labor  hired  by  the  borrower  in  con¬ 


nection  with  making  the  planned  im¬ 
provements. 

(J)  Interim  financing.  Pay  interim  fi¬ 
nancing  debts  incurred  for  authorized 
loan  purposes.  This  is  not  considered  to 
be  refinancing. 

(k)  Refinancing.  Refinance  debts  owed 
by  the  applicant  when  all  of  the  follow¬ 
ing  conditions  exist: 

(l)  The  debts  were  incurred  by  the  ap¬ 
plicant  at  least  5  years  before  the  ap¬ 
plication  for  the  loan  was  made. 

(2)  The  debts  were  incurred  for  a  pur¬ 
pose  for  which  a  loan  is  authorized  to  be 
made  under  another  paragraph  of  this 
section. 

(3)  If  the  loan  is  not  refinanced,  it  will 
cause  a  hardship  to  the  applicant. 

(4)  A  substantial  part  of  the  loan  will 
be  for  new  purposes  other  than  re¬ 
financing  a  debt. 

§  1980.307  Loan  limitations  and  special 
provisions. 

(a)  Prohibited  loan  purposes.  A  loan 
will  not  be  guaranteed  if  loan  funds  are 
to  be  used  to  buy  furniture  or  other  per¬ 
sonal  property  except  essential  equip¬ 
ment  and  materials  authorized  in 
§  1980.306(f). 

(b)  Limitations.  A  loan  may  not  be" 
made  for  more  than  97  percent  of  the 
present  market  value  of  the  security  for 
loans  up  to  $25,000  and  95  percent  of 
the  loan  in  excess  of  $25,000.  Except  that 
a  loan  may  not  be  made  for  more  than 
90  percent  of  the  present  market  value 
of  the  security  for  loans  for  dwellings 
less  than  one  year  old  when  the  lender 
has  not  made  the  inspections  during 
construction.  See  §  1980.323  for  appli¬ 
cant  equity  requirements.  No  loan  in 
excess  of  $33,000  will  be  guaranteed,  ex¬ 
cept  the  loan  limit  is  $40,000  in  Hawaii 
and  Guam  and  $45,000  in  Alaska. 

(c)  Type  of  housing.  All  housing  must 
meet  the  following  requirements: 

(1)  Be  modest,  economical  in  construc¬ 
tion,  consistent  with  the  needs  of  the  ap¬ 
plicant  and  the  market  needs  of  the 
community,  and  not  of  elaborate  or  ex¬ 
travagant  design  or  material;  however, 
the  housing  may  vary  in  accordance  with 
the  financial  resources  of  the  applicant. 

(2)  Any  building  purchased,  repaired, 
enlarged,  or  otherwise  improved  or  re¬ 
habilitated  with  loan  funds  must  be 
structurally  sound,  functionally  ade¬ 
quate,  modest,  decent,  safe,  sanitary, 
convenient,  comfortable  and  in  good  con¬ 
dition  before  the  loan  is  guaranteed.  Ex¬ 
isting  housing  will  meet  the  minimum 
property  standards  for  existing  housing. 

(d)  Subdivision  clearance  and  ap~ 
proval — 5  units  or  mere.  (1)  When  5  or 
more  housing  units  are  proposed  for  a 
new  or  existing  subdivision,  the  subdivi¬ 
sion  must  be  approved  by  PmHA  before 
issuance  of  a  Conditional  Commitment 
for  Guarantee.  The  subdivision  must 
meet  the  requirements  of  Subpart  D  of 
Part  1804  of  this  chapter  (FmHA  In¬ 
struction  424.5). 

(2)  The  builder,  developer  or- packager 
will  submit  the  fc^owlng  information  to 
the  lender  who  will  furnish  a  copy  of  it 
to  FmHA  with  a  request  for  subdivision 
approval: 
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(i)  Subdivision  plans  and  specifications 
with  sufiBcient  detail  to  show  the  intent, 
extent,  kind  and  qiiality  of  work  and  ma¬ 
terials,  and  the  house  location  for  each 
lot.  The  builder,  developer,  or  packager 
will  also  certify  to  the  lender  that  the 
subdivision  meets  planning,  zoning,  de¬ 
velopment  and  all  other  requirements. 

(ii>  A  realistic  estimate  of  need  and 
demand  for  the  number  of  living  units 
of  the  type  proposed,  based  on  the  avail¬ 
ability  of  existing  suitable  housing  in 
the  area. 

(ill)  Size  of  tract  and  advice  as  to  its 
ownership  and  existing  options  to  pur¬ 
chase;  also  a  map  showing  the  location 
and  other  sujHJorting  information  on  the 
neighborhood  and  existing  facilities  and 
services,  such  as  medical  and  dental 
services,  shopping  areas,  schools, 
chiurches,  hospitals,  recreation  and  com¬ 
munication  facilities;  business  and  in¬ 
dustrial  enterprises;  streets  or  roads; 
central  water,  electric,  gas  and  sewerage 
systems;  solid  waste  disposals  services; 
public  and  private  transportation;  and 
police  and  fire  protection. 

(iv)  A  preliminary  plot  plan  and 
building  plan,  if  available;  advice  as  to 
type  of  construction;  estimated  total 
cost  per  living  unit;  utilities  to  be  used 
and  whether  each  is  or  will  be  publicly, 
community,  or  Individually  owned. 

Administrative 

A — FmHA  subdivision  approval.  If  the 
subdivision  Is  approved  In  accordance  with 
Subpart  D  of  Part  1804  of  this  chapter 
(FmHA  Instruction  424.5)  the  FmHA 
County  Supervisor  will  advise  the  lender 
by  letter  that  FmHA  will  Issue  Loan  Note 
Guarantee  (s)  in  the  subdivision  if  all  ap¬ 
plicable  requirements  of  this  regulation  are 
met  and  if  guarantee  funding  authority  Is 
available. 

§  1980.308  Transitions  which  will  nol 
be  guaranteed. 

The  following  transactions  will  not  be 
guaranteed  by  FmHA: 

(a)  Lease  payments.  Lease  payments. 

(b)  Loans  by  other  Federal  agencies. 
Loans  made  or  participated  in  by  other 
Federal  agencies.  This  does  not  preclude 
the  guaranteeing  of  loans  by  the  Bank 
fm:  Cooperatives,  or  the  Federal  Land 
Bank. 

§  1980.309  Loans  on  leasehold  interests. 

(a)  Leasehold  interest.  A  loan  may  be 
guaranteed  if  made  on  a  leas^old  owned 
or  being  acquired  by  the  applicant  on 
land  owned  by  a  State,  political  subdivi¬ 
sion,  public  body,  or  public  agency,  on 
Indian  tribal  lands  which  are  not  avail¬ 
able  for  purchase  or  on  land  where  the 
lender  determines  that  long-term  leasing 
of  homesites  by  nonpublic  bodies  is  a 
well  established  practice  and  such  lease¬ 
holds  are  freely  marketable  in  the  area 
provided  the  lender  also  determines 
that: 

,(1)  The  applicant  is  unable  to  obtain 
fee  title  to  the  property. 

(2)  A  recorded  mortgage  constituting 
a  valid  and  enforceable  lien  on  the  ap¬ 
plicant’s  leasehold  will  be  given  as 
security. 

(3)  The  amoimt  of  the  loan  plus  down 
payment  and  any  prior  liens  against  the 


property  will  not  exceed  the  value  of  the 
security. 

(4)  Hie  terms  of  the  lease  meet  the 
following  reqi^rgments: 

( i)  The  lease  must  contain  such  provi¬ 
sions  as  are  necessary  to  enable  the  lessee 
to  achieve  the  purposes  for  which  the 
loan  was  made,  and  the  lender  as  holder 
of  a  mortgage  on  the  lease  or  leasehold 
Interest  to  obtain  adequate  security,  serv¬ 
ice  the  loan,  and  enforce  the  security 
instruments  as  necessary  to  protect  the 
lender’s  holders'  and  FmHA’s  interests. 
This  includes,  besides  the  lessor’s  written 
consent  to  the  mortgage,  such  matters 
as: 

(A)  Reasonable  security  of  tenure.  The 
borrower’s  interest  will  not  be  subject  to 
summary  forfeiture  of  cancellation.  In 
fact,  the  lease  must  contain  a  provision 
or  an  agreement  must  be  execute  by  the 
lessor  and  the  lessee  and  made  a  part  of 
the  lease  indicating  that  any  renewal 
provided  for  in  the  lease  will  be  auto¬ 
matic  as  long  as  the  lender  has  a  lien 
on  the  proiJerty,  unless  otherwise  au¬ 
thorized  by  the  lender. 

(B)  The  right  to  foreclose  the  mort¬ 
gage  and  sell  without  restrictions  that 
would  adversely  affect  the  salability  of 
the  seevurity.  Any  effect  on  market  value 
should  be  shown  in  the  appraisal. 

(C)  Right  of  lender  to  bid  at  fore¬ 
closure  sale  or  to  accept  voluntary  con¬ 
veyance  of  the  security  in  lieu  of  fore¬ 
closure. 

(D)  The  right  of  the  lender,  after  ac¬ 
quiring  the  leasehold  through  foreclosure 
or  voluntary  conveyance  in  lieu  of  fore¬ 
closure,  or  in  event  of  abandonment  by 
the  borrower,  to  occupy  the  property  or 
sublet  it,  and  to  sell  for  cash  or  credit. 

(E)  The  right  of  the  borrower,  in  the 
event  of  default  or  inability  to  continue 
with  the  lease  and  the  loan,  or  to  trans¬ 
fer  the  leasehold,  subject  to  the  mort¬ 
gage,  to  an  eligible  transferee  with  as- 
smnption  of  the  debt. 

(P)  Advance  notice  to  lender  of  les¬ 
sor’s  intention  to  cancel  or  terminate  the 
lease.  Such  advance  notice  will  be  long 
enough  to  permit  lender  to  ascertain  the 
amount  of  delinquencies,  the  total 
amount  of  the  lessor’s  and  any  other 
prior  interest,  the  market  value  of  the 
leasehold  interest,  and  if  litigation  is 
involved,  to  refer  the  case  for  legal  ad¬ 
vise  and  to  permit  appropriate  legal 
action. 

(O)  Express  provisions  concerning  the 
question  of  liability  of  lender  for  impaid 
rentals  or  other  charges  accrued  at  the 
time  it  acquires  possession  of  the  prop¬ 
erty  or  title  to  the  leasehold,  and  those 
which  become  due  dining  lenders  occu¬ 
pancy  or  ownership,  pending  further 
servicing  or  liquidation. 

(H)  Any  necessary  provisions  to  as¬ 
sure  fair  comi>ensation  to  the  lessee  for 
any  part  of  the  premises  taken  by  con¬ 
demnation. 

(ii)  The  lease  must  have  an  unexpired 
term,  from  the  date  of  loan  approval,  of 
at  least  50  years  (a  lease  for  25  years 
with  an  option  to  the  lessee  to  renew  for 
an  additional  25  years  would  be  consid¬ 
ered  a  50-year  lease) ,  except  when. 

(A)  A  lease  is  granted  for  the  purpose 
of  permitting  a  family  to  obtain  a  hous¬ 


ing  loan  and  the  time  required  to  process 
and  approve  the  loan  results  in  the  un¬ 
expired  term  of  the  lease  being  not  less 
than  49  years;  or 

(B)  A  lease  is  in  existence  at  least  1 
year  prior  to  the  date  of  loan  approval. 
A  housing  loan  may  be  guaranteed  pro¬ 
vided  the  imexpired  term  of  the  lease 
is  at  least  50  percent  longer  than  the 
reuayment  period  of  the  loan.  In  no  case 
will  the  imexpired  term  of  the  lease  be 
less  than  15  years. 

(iii)  The  rental  charged  for  the  lease 
should  not  exceed  the  rate  being  paid 
for  similar  leases. 

(iv)  Lease  forms  used  by  the  Farmers 
Home  Administration  and  the  Veterans’ 
Administration  in  the  area,  the  Bureau 
of  Indian  Affairs  (BIA)  lease  Form  No. 
5-184,  “Lease,”  and  other  lease  forms 
used  by  the  Farmers  Home  Administra¬ 
tion  for  housing  loans  on  farm  leaseholds 
may  be  used  by  the  lender  as  guides  in 
developing  a  lease.  The  lease  may  include 
a  provision  permitting  the  lessor  the  op¬ 
tion  of  paying  the  housing  debt  in  full 
in  case  the  borrower  defaults. 

(b)  Lender  certification.  The  lender 
must  certify  to  the  FmHA  that  the  re¬ 
quirements  of  this  section  are  met. 

§§  1980.310-1980.313  [Reserved] 

§  1980.314  Interest  rate. 

(a)  Interest  rate  to  borrower.  The  in¬ 
terest  rate  which  the  lender  may  charge 
borrowers  obtaining  these  loans  is  set 
by  FmHA  in  accordance  with  statutory 
guidelines  and  will  be  the  same  as  the 
interest  rate  for  FmHA  insured  RH  loans 
to  moderate  income  borrowers.  Interest 
will  be  charged  Mily  on  the  actual 
amount  of  loan  funds  borrowed  and  for 
the  actual  time  the  money  is  outstand¬ 
ing. 

(1)  The  interest  rate  to  the  borrower 
will  be  the  prescribed  interest  rate  in 
effect  on  the  date  of  the  Conditional 
Commitment  for  Guarantee. 

(2)  The  applicable  interest  rate  to  the 
borrower  will  be  specified  in  the  guaran¬ 
teed  loan  promissory  note.  The  Interest 
rate  will  remain  constant  during  the  ex¬ 
istence  of  the  FmHA  guarantee,  except 
as  provided  for  in  §§  1980.343  and  1980.- 
344  in  transfer  and  assumption  cases  in 
which  the  interest  rate  to  the  transferee 
is  changed. 

(b)  Rate  in  effect.  The  prescribed  in¬ 
terest  rate  in  effect  may  be  ascertained 
from  the  FmHA  office. 

§  1980.315  Terms  of  loan  repayment. 

(a)  Note.  Principal  and  interest  on  the 
loan  will  be  due  and  payable  as  provided 
in  the  promissory  note.  Ordinarily, 
monthly  payments  will  be  made,  how¬ 
ever,  when  the  borrower  receives  a  ma¬ 
jority  of  his  income  on  a  seasonal  basis 
such  as  from  the  sale  of  farm  crops,  the 
lender  may  structure  payments  accord¬ 
ingly. 

(b)  Maximum  term.  The  maximum 
time  allowable  for  final  maturity  of  an 
FmHA  guaranteed  loan  shall  be  limited 
to  thirty-three  (33)  years  from  the  date 
of  the  note  or  such  shorter  period  as  may 
be  necessary  to  assure  that  the  loan  will 
be  adequately  secured.  If  a  leasehold  is 
involved,  see  §  1980.309. 
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RULES  AND  REGULATIONS 


§  1980.316  [Reserved] 

§  1980.317  Clearinghouse  ronsidem- 
lions. 

When  the  preapplication  or  applica¬ 
tion  involves  a  loan  or  loans  in  a  subdi¬ 
vision  of  10  or  more  new  dwelling  units  in 
w'hich  the  Department  of  Housing  and 
Urban  Development,  the  Veterans  Ad¬ 
ministration  or  FmHA  has  not  previously 
made,  insured  or  guaranteed  a  housii^ 
loan,  the  lender  will  see  that  the  require¬ 
ments  of  Part  1901,  Subpart  H,  of  this 
chapter  are  complied  with  (PmHA  In¬ 
struction  1901-H) . 

§  1980.318  [Reserved] 

1980.319  Flood  or  mudslide  hazard 
area  precautions. 

The  lender  is  responsible  for  determin¬ 
ing  if  the  housing  is  located  in  a  special 
flood  or  mudslide  hazard  area.  Refer  to 
§  1980.42  of  this  part  and  Subpart  B  of 
Part  1806  of  this  chapter  (PmHA  In¬ 
struction  426.2) . 

§  1980.320  Equal  opportunity  and  non* 
discrimination  requirements  in  use, 
oeeupancy,  rental  or  sale  of  housing. 

(a)  Compliance.  The  lender  and  bor¬ 
rower  are  prohibited  from  discriminating 
or  segregating  on  account  of  race,  color, 
religion,  sex,  marital  status,  or  national 
origin  in  connection  with  the  use,  occu¬ 
pancy,  rental,  or  sale  of  housing.  The 
lender  and  borrower  are  responsible  for 
seeing  that  no  agent,  lessee  or  operator 
so  discriminates  or  segregates.  These  re¬ 
quirements  should  be  discussed  with  the 
applicant  or  packager,  builder  or  devel¬ 
oper,  and  other  parties  involved  as  early 
in  the  negotiations  as  possible.  For  spe¬ 
cific  statement  of  some  of  those  respon¬ 
sibilities  see  the  following : 

(1)  Executive  Order  No.  11063.  It  is 
dated  November  20,  1962  (27  FR  11527, 
3  CFR  Part  652  (1959 — 63  Compilation), 
42  U.S.C.A.  1982  note),  and  prohibits 
such  discrimination  or  segregation  in 
cases  in  which  federal  financial  assist¬ 
ance  is  involved  in  the  provision,  reha¬ 
bilitation,  or  operation  of  housing  and 
related  facilities. 

(2)  Fair  Housing  Act.  This  is  Title 
vm  of  the  Civil  Rights  Act  of  1968  (Pub. 
L.  90-294,  42  U.S.C.  3601  et  seq.) .  It  pro¬ 
hibits  discrimination  in  the  sale  or  rental 
of  dwellings  provided  in  whole  or  in  part 
with  loans  guaranteed  by  the  Federal 
Government;  and  provides  for  filing  and 
handling  complaints  and  investigatioiv} 
regarding,  and  enforcement  of  remedies 
for  violations  of,  fair  housing  requK® 
ments. 

(b)  Reporting.  If  there  is  indication 
of  nonc(Mnpliance  with  these  require¬ 
ments,  such  facts  will  be  reported  by  the 
borrower,  lender  or  County  Supervisor  in 
writing  to  the  State  Director  for  r«ne- 
dial  action.  Should  the  State  Director 
need  assistance  in  handling  any  com¬ 
plaints  of  noncompliance,  he  will  request 
assistance  fnnn  the  National  Office. 
Compliance  and  complaints  will  be  han¬ 
dled  in  accordance  with  Subpart  E,  Part 
1901  of  this  chapter. 


§  1980.321—1980.322  [Reserved] 

§  1980.323  Applicant  equity  require¬ 
ments. 

The  i^Hilicant  will  be  required  to  con¬ 
tribute,  from  his  own  resources,  a  down 
payment  of  3  percent  of  the  loan  up  to 
$25,000  and  5  percent  of  the  loan  in  ex¬ 
cess  of  $25,000,  in  the  form  of  cash  or 
land.  Except  that  a  down  payment  of  10 
percent  of  the  loan  is  required  for 
dwellings  less  than  one  year  old  when  the 
lender  has  not  made  the  inspections  dur¬ 
ing  construction.  If  the  down  payment  is 
in  land,  an  appraisal  must  be  made  to 
determine  the  market  value  of  the  land. 

§  1980.324  Collateral. 

(a)  General.  The  entire  loan  must  be 
secured  by  a  first  lien,  or  a  second  lien  in 
case  of  a  repair  loan,  on  the  housing  and 
the  lender  will  maintain  this  lien  priority. 
A  guaranteed  subsequent  loan  to  a  previ¬ 
ously  guaranteed  loan  must  be  secured 
by  not  less  than  a  second  lieu.  See 
§  1980.325  regarding  provisions  of  secu¬ 
rity  instruments.  Also  see  §  1980.309 
regarding  liens  on  leaseholds.  The  lender 
is  responsible  for  seeing  that  proper  and 
adequate  security  is  obtained  and  main¬ 
tained  in  existence  and  of  record  to  pro¬ 
tect  the  interests  of  the  lender,  holder 
and  PmHA. 

(b)  Third  party  liens,  suits  pending, 
etc.  Among  other  things  in  obtaining  the 
required  security,  it  is  necessary  to  ascer¬ 
tain  that  there  are  no  claims  or  liens  of 
laborers,  materialmen,  contractors,  sub¬ 
contractors,  suppliers  of  machinery  and 
equipment  or  other  parties  against  the 
security  property  or  the  borrower,  and 
that  there  are  no  suits  pending  or 
anticipated  that  would  affect  the  security 
property  or  the  borrower. 

(c)  All  collateral  must  secure  entire 
loan.  All  collateral  of  any  nature  must 
secure  the  entire  loan  unless  that  is 
legally  impossible  as  in  some  Texas 
homestead  cases.  The  lender  cannot  take 
separate  collateral  to  secure  only  that 
portion  of  the  loan  or  loss  not  covered  by 
the  guarantee. 

8  1980.325  Promissory  notes,  seeurity 
instruments  and  linaneina  state¬ 
ments. 

(a)  Promissory  notes,  mortgages,  and 
security  agreements.  The  lender  may  use 
its  forms  of  promissory  notes,  real  estate 
mortgages  (including  deeds  of  trust  and 
similar  instruments) ,  and  security  agree¬ 
ments  (Including  chattel  mortgages  in 
Louisiana  and  Puerto  Rico) ,  provided 

(1)  They  contain  a  provision  making 
it  a  default  if  the  borrower  does  not  con¬ 
tinue  to  o(:cupy  the  housing  as  a  primary 
residence. 

(2)  Such  forms  do  not  contain  any 
provisions  that  are  in  confilct  or  are 
inconsistent  with  the  provisions  of  this 
part. 

(3)  Such  forms  are  amended  by  insert 
ing  the  following  provisions: 

(1)  In  real  estate  and  chattel  mort¬ 
gages: 

Guarantee  by  Government.  Mortgagor  un¬ 
derstands  that  the  locui  evidenced  by  the 


Note  secured  hereby  is  being  made  or  al¬ 
lowed  to  remain  extant  by  Lender  only  on 
the  condition  that  repayment  thereof  or  any 
loss  thereon  will  be  guaranteed  in  whole  or 
In  part  to  Lender  by  the  United  States  of 
America  or  an  agency  thereof  (herein  “Gov¬ 
ernment”).  Therefore,  In  consideration  of 
such  guarantee,  Mortgagor  agrees  that  if  at 
any  time  It  shall  appear  to  the  Government 
that  Mortgagor  may  be  able  to  obtain  a  loan 
without  a  guarantee  from  a  bank,  a  Federal 
land  bank,  or  other  responsible  cooperative  or 
private  credit  source,  at  reasonable  rates  and 
terms  for  loans  for  similar  purposes  and  pe¬ 
riods  of  time  without  such  guarantee,  Mort¬ 
gagor  will,  upon  the  Government's  request, 
apply  for  and  accept  s"ch  loan  in  sufficient 
amount  to  pay  the  indebtedness  secured 
hereby  and  to  pay  for  any  stock  necessary  to 
be  purchased  in  a  cooperative  lending  agency 
in  connection  with  such  loan. 

(ii)  Insecurity  agreements: 

Guarantee  by  Government.  Debtor  under¬ 
stands  that  the  loan  secured  hereby  is  being 
made  or  allowed  to  remain  extant  only  on 
the  condition  that  repaionent  thereof  or  any 
loss  thereon  will  be  gauranteed  In  whole  or 
in  part  to  Secured  Party  by  the  United  States 
of  America  or  an  agency  thereof  (herein 
called  the  “Government”) .  Therefore,  In  con¬ 
sideration  of  such  guarantee.  Debtor  agrees 
that  If  at  any  time  It  shall  appear  to  the  Gov¬ 
ernment  that  Debtor  may  be  able  to  obtain 
a  loan  without  a  guarantee  from  a  bank,  a 
Federal  land  bank,  or  other  responsible  co¬ 
operative  or  private  credit  source,  at  reason¬ 
able  rates  and  terms  f(M*  loans  for  similar 
purposes  and  periods  of  time  without  such 
guarantee.  Debtor  wUl,  upon  the  Govern¬ 
ment’s  request,  apply  for  and  accept  such 
loan  In  sufficient  amount  to  pay  the  Indebt¬ 
edness  secured  hereby  and  to  pay  for  any 
stock  necessary  to  bfe  purchased  in  a  co¬ 
operative  lending  agency  in  connection  with 
such  loan. 

(b)  Financing  statements.  Commercial 
financing  statement  forms  that  comply 
with  State  laws  and  regulations  may  be 
used.  They  must  be  adopted  by  inserting 
provisions: 

(1)  Covering  the  “proceeds  and  prod¬ 
ucts”  of  the  collateral  described,  and 

(2)  That  “disposition  of  the  collateral 
is  not  authorized  hereby.” 

§  1980.326  Appraisal  of  properly  serv¬ 
ing:  as  collateral. 

(a)  Qualified  appraiser.  Property  that 
will  serve  as  collateral  for  loans  will  be 
appraised  by  a  qualified  appraiser.  The 
appraiser  will  give  his  opinion  regarding 
the  market  value  of  the  collateral. 

(b)  Lender  responsible.  The  lender  will 
be  responsible  for  determining  that  ap¬ 
praisers  have  the  necessary  qualifications 
and  experience  to  make  the  appraisals. 
If  the  lender  has  any  questions  in  this 
regard,  it  should  consult  with  PmHA 
before  having  an  appraisid  made. 

(c)  Appraisal  report.  The  appraisal  re¬ 
port  (which  the  lender  is  required  to  sub¬ 
mit  to  PmHA  as  an  enclosure  with  the 
application)  will  cover  any  property  that 
is  to  serve  as  security. 

Aoministrative 

A.  FmHA  review  of  appraisals.  Appraisal 
reports  are  part  of  the  material  to  be  re¬ 
viewed  by  FmHA  In  determining  whether  to 
issue  a  conditional  commitment  to  guaran¬ 
tee  the  loan  or  a  Loan  Note  Guarantee.  The 
review  of  each  appraisal  will  be  made  by  the 


FEDERAL  REGISTER,  VOL.  41,  NO.  210— FRIDAY,  OCTOBER  29,  1976 


FmHA  County  Supervisor  or  other  FmHA 
personnel  designated  by  him.  The  review 
will  consist  of  checking  the  contents  and  de> 
termlnlng  the  accuracy  of  the  appraisal  re¬ 
port.  The  FmHA  County  Supervisor  ax  his 
designee  will  dociunent  that  he  approves  the 
appraisal  by  Indicating  on  the  bottom  of 
FmHA’s  (x^y  of  Form  FmHA  449-14,  “Condi¬ 
tional  Commitment  for  Ouarantee,”  the  fol¬ 
lowing;  “I  have  reviewed  the  appraisal  In  the 

amount  of  $ _ and  approve.  Date - 

_ _ _ _  _  (Signatme) 

§  1980.327  Acquisition,  construction, 
and  development. 

(a)  Acquisition  of  property.  The  lender 
Is  responsible  for  seeing  that  any  prop¬ 
erty  to  be  acquired  with  loan  funds  is  ac¬ 
quired  as  planned  and  that  the  required 
security  is  obtained.  The  lender  is  also 
responsible  when  financing  an  existing 
dwelling  for  seeing  that  a  termite  in¬ 
spection  is  obtained  if  normally  required 
in  the  area,  and  the  requirements  of 
paragraphs  (b)  (2),  (4),  (6)  and  <10)  of 
this  section  are  met. 

(b)  Construction  or  development.  The 
lender  and  borrower  are  responsible  for 
seeing  that  the  loan  purposes  are  accom¬ 
plished  with  the  loan  funds.  This  in¬ 
cludes,  but  is  not  limited  to  seeing  that; 

(1)  Part  1804  of  this  chapter  is  used  as 
a  guide  for  planning  and  performing  de¬ 
velopment  work  (FmHA  Instruction 
424.5). 

(2)  Applicable  laws,  ordinances,  codes, 
and  regulations,  including  the  Minimum 
Property  Standards  (MPS)  for  One  and 
Two  Family  Dwellings  No.  4900.1,  issued 
by  the  D^artment  of  Housing  and  Ur¬ 
ban  Development  are  complied  with. 
Copies  of  the  MPS  may  be  obtained  from 
the  Superintendent  of  Documents,  n.S. 
Oovemment  Printing  Office,  Washing¬ 
ton,  DC  20402. 

(3)  Drawings,  specifications,  and  esti¬ 
mates  are  adequate. 

(4)  Adequate  water,  electric,  heating, 
waste  disposal,  and  any  other  necessary 
Utilities  and  facilities  are  obtained. 

(5)  Construction  or  development  con¬ 
tracts  contain  adequate  provisions  for 
the  undertaking  and  are  properly  award¬ 
ed  and  executed,  and  contractors  are 
bonded  when  the  lender  considers  bond¬ 
ing  necessary. 

(6)  Equal  opportimity  and  nondiscrim¬ 
ination  requirements  are  met.  See 
{  1980.41. 

(7)  Construction  or  development  is 
performed  expeditiously  and  properly,  in¬ 
cluding  insiiection  of  sites  and  construc¬ 
tion  or  devel(^ment  in  various  stages  of 
completion  to  determine  that  the  work 
and  material  conform  with  the  drawings 
and  specifications  and  any  other  require¬ 
ments. 

(8)  Periodic  or  partial  payments  for 
construction  or  development  are  limited 
to  a  reasonable  percentage  of  the  actual 
value  of  the  work  and  material  in  place. 

(9)  Final  payment  is  made  only  after 
final  inspection  has  been  made  and  the 
construction  (wr  development  has  been 
found  proper  in  all  respects. 

(10)  No  claims  or  Uens  of  laborers,  ma¬ 
terialmen,  contractors,  subcontractors, 
or  other  parties  exist  against  the  bor¬ 
rower  or  the  securitv  pronertv 


RULES  AND  REGULATIONS 

§  1980.328  Overruns  in  development 
costs. 

When  it  is  determined  that  there  will 
be  an  overrun,  either  at  bid  opening  or 
after  construction  has  begun,  the  lender 
and  borrower,  with  the  advice  of  FmHA, 
will  determine  how  the  overnm  costs  will 
be  met. 

(a)  Minor  changes.  Minor  changes  in 
the  project  which  do  not  effect  the  ap¬ 
proved  loan  purposes,  increase  the  cost, 
or  adversely  affect  the  objectives  or 
sotuidness  of  the  loan  may  be  approved 
by  the  borrower  and  lender.  If  any  line 
item  as  refiected  in  the  use  of  proceeds 
is  changed  10  percent  or  less  and  the 
total  loan  remains  the  same,  the  lender 
may  approve  the  change. 

(b)  Major  changes.  If  major  changes 
are  necessary,  which  cannot  be  handled 
as  provided  in  paragraph  (a)  of  this  sec¬ 
tion,  the  lender  and  ^rrower,  with  the 
advice  of  FmHA,  will  determine  how  the 
change  or  overrun  costs  will  be  met. 
FmHA  will  determine  and  Info^  the 
lender  in  writing  whether  the  loan  can 
still  be  guaranteed.  The  Coimty  Super¬ 
visor  may  approve  cost  ovemms  and  line 
item  changes  on  all  loans.  In  any  event, 
the  loan  will  never  exceed  the  limits  spec¬ 
ified  in  §  1980.307. 

§  1980.329  Inspections  of  construction 
and  compliance  reviews. 

(a)  Qualified  inspectors.  Inspections 
will  be  made  during  construction  by  a 
qualified  construction  inspector  approved 
by  the  lender.  The  lender  will  notify 
FmHA  when  construction  begins  so  that 
it  can  also  make  inspections  at  various 
stages  of  construction,  repair  or  develop¬ 
ment  if  it  desires  to  do  so.  The  lender 
will  also  notify  the  FmHA  when  the  con¬ 
struction  is  completed  as  the  FmHA  will 
also  always  make  a  final  inspection  for 
the  protection  of  its  financial  interest.  In 
connection  with  inspections  of  construc¬ 
tion,  equal  opportimity  and  nondiscrimi¬ 
nation  compliance  reviews  will  be  made 
as  required  by  S  1980.41(b)  (6) . 

(b)  Inspections  required  by  lender. 
The  lender  will  see  that  the  following 
three  Inspections  (and  any  additional  in¬ 
spections  it  deems  necessary  or  advisa¬ 
ble)  are  made: 

(1)  When  footings  and  foimdatlon  are 
ready  to  be  placed. 

(2)  When  shell  is  closed  in  but  plumb¬ 
ing,  electrical  and  mechanical  work  are 
sti^  exposed. 

(3)  When  construction  is  completed. 

Asministrativk 

A.  FmHA  inspections.  If  more  than  $2,500 
of  guaranteed  loan  funds  are  used  to  con¬ 
struct  or  repair  buildings,  provide  land  de¬ 
velopment  work,  acquire  real  or  personal 
property,  or  for  similar  purposes,  the  County 
Supervisor  or  other  qualified  FmHA  person¬ 
nel  will  make  such  inspections  as  the  County 
Supervisor  deems  necessary  in  the  particular 
case  to  ascertain  the  existence  and  condition 
of  such  property.  Regardless  of  the  number 
of  inspections,  one  inspection  wUl  always  be 
made  when  construction  is  completed.  Such 
inspections  wiU  be  reflected  on  Form  FmHA 
424-12,  “Inspection  Report,”  or  on  the  run¬ 
ning  case  record.  If  the  final  Inspection  re¬ 
veals  that  construction  does  not  meet  ap- 
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proved  plans  and  specifications,  the  loan  wiU 
not  be  guaranteed. 

§  1980.330  Borrower  eligibility  require¬ 
ments  for  a  loan. 

The  lender  must  determine  that  the 
applicant  meets  all  the  following  re¬ 
quirements: 

(a)  Citizen.  Is  a  natural  person  (in¬ 
dividual)  who  is  a  citizen  of  a  state  or 
resides  there  after  being  legally  admitted 
for  permanent  residence  or  on  indefinite 
parole. 

(b)  Legal  capacity.  Possesses  legal 
capacity  to  incur  the  obligations  of  the 
loan. 

(c)  Ability  and  experience.  Possesses 
ability  and  experience  necessary  to  carry 
out  the  undertakings  and  obligations  re¬ 
quired  of  him  in  connection  with  the 
loan. 

(d)  Lack  of  housing.  Does  not  own 
adequate,  decent,  safe,  and  sanitary 
housing  for  his  use.  If  the  loan  is  to  in¬ 
clude  funds  for  a  site  on  which  to  build, 
he  must  be  without  an  adequate  site  for 
the  proposed  dwelling. 

(e)  Owner  occupant.  Is  or  will  become 
the  owner  occupant  of  the  housing  with 
respect  to  which  the  loan  is  made. 

(f )  Income.  Has  adequate  and  depend¬ 
ably  available  income  to  meet  the  living 
expenses,  obligations,  necessary  capital 
replacements,  and  repayment  of  debts 
including  the  proposed  loan. 

(g)  Other  credit.  Does  not  have  suffi¬ 

cient  resources  to  provide  the  housing 
on  his  own  account,  and  cannot  obtain 
credit  for  that  purpose  from  other 
sources  on  terms  and  conditions  he  can 
reasonably  be  expected  to  meet  without 
an  FmHA  guarantee.  j 

(h)  Moderate  income.  Has  a  moderate 
income. 

(1)  Moderate  income.  A  moderate  in¬ 
come  is  an  adjusted  annual  income  be¬ 
low  the  moderate  adjusted  income  limits 
applicable  to  the  State  in  which  the 
housing  is  or  is  to  be  located.  Income 
limits  are  published  in  Exhibit  D  to  Part 
1822,  Subpart  A  (FmHA  Instruction 
444.1,  Exhibit  D).  Applicants  with  in¬ 
comes  of  less  than  that  shown  in  Ex¬ 
hibit  C  to  Part  1822,  Subpart  A  (FmHA 
Instruction  444.1,  Exhibit  C),  must  not 
be  eligible  to  receive  interest  credits 
from  FmHA.  FmHA  should  be  requested 
to  review  preapplications  from  such  ap¬ 
plicants  to  see  if  they  may  be  eligible  for 
interest  credits. 

(2)  Annual  income.  This  consists  of 
planned  income  to  be  received  by  the 
applicant,  spouse,  and  all  other  adults 
who  live,  or  propose  to  live,  in  the  dwell¬ 
ing  during  the  next  12  months,  or  in  the 
case  of  a  farmer,  the  period  which  most 
accurately  reflects  the  annual  cycle  of  .. 
his  operation 

(i)  Income  included.  All  net  farm  and 
nonfarm  business  income  and  gross  in¬ 
come  from  wages,  salaries,  commissions, 
pensions,  social  security,  imemployment 
compensation, '  alimony,  and  all  other 
sources,  except  as  indicated  in  paragraph 
(h)  (2)  (ii)  of  this  section  must  be 
counted. 

(A)  Welfare,  social  security,  child  sup¬ 
port  payments,  and  other  payments  made 
on  behalf  of  minors  will  be  included. 
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(B)  All  expected  overtime  and  bonus 
income  will  be  counted. 

(C)  Projected  farm  and  nonlarm  busi¬ 
ness  losses  will  be  considered  as  “0”  in 
determining  annual  income. 

(ii)  Exempted  income.  The  following 
income  will  not  be  counted: 

(A)  Earnings  from  employment  or  in¬ 
come  from  GI  Bill,  fellowships,  scholar¬ 
ships,  or  asslstantships  for  schooling  re¬ 
ceived  by  a  full  time  student  who  is  not 
the  applicant  or  spouse  of  the  applicant. 

(B)  Proceeds  from  the  sale  of  equip¬ 
ment,  mineral  rights,  or  real  estate  sold 
under  short  term  contract  (usually  3 
years  or  less) . 

(C)  Cash  value  of  food  stamps,  real 
estate  tax  exemptions,  or  similar  types 
of  assistance. 

,  (D)  Pa3Tnents  received  for  the  care  of 
foster  children. 

(iii)  Deductions  from  income.  In  de¬ 
termining  the  applicant’s  annual  income 
the  following  deductions  can  be  allowed: 

(A)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  Internal 
Revenue  Service  (IRS)  regulations  for 
the  exhaustion,  wear  and  tear,  and  ob¬ 
solescence  of  depreciable  property  used 
in  the  applicant’s  trade,  business,  or 
farming  operation.  The  applicant  must 
provide  an  itemized  schedule  showing 
the  depreciaticm  claimed,  and  this  sched¬ 
ule  should  be  consistent  with  jhe  amount 
of  depreciation  actually  claimed  for  these 
items  for  Federal  income  tax  piuposea 

(B)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  IRS  regula¬ 
tions  for  necessary  business  expenses  ac¬ 
tually  paid  by  the  employee  in  excess  of 
the  amount  reimbursed  by  the  employer. 
The  deduction  must  be  reasonable  and, 
in  the  judgment  of  the  approving  offi¬ 
cials,  should  be  deducted  from  an  em¬ 
ployee’s  income  to  reflect  annual  incxime 
on  an  equal  basis  with  other  employed 
persons.  Deductions  are  not  permitted 
for  the  following : 

(1)  Transportation  to  and  from  work. 

(2)  Cost  of  meals  incurred  on  one  day 
business  trips. 

(3)  Educational  expenses  except  those 
incurred  to  meet  the  minimum  require¬ 
ments  of  the  emi^yee’s  present  posi¬ 
tion. 

(4)  Fines  and  penalties  for  violation  of 

laws. 

(O  Inc(xne  deductimis  for  child  care, 
disabled  dependent  care,  or  care  of  an 
incapacitated  husband  or  wife,  may  be 
made  for  expenditures  actually  paid  to 
enable  the  husband  or  wife  to  he  gain- 
fufly  emirfoyed.  The  reason  for  any  de- 
ductkm  must  be  recorded  in  detail  in  the 
apidicant’s  loan  docket.  Such  a  deduction 
is  authorized  only  if  all  the  following 
conditions  are  met: 

(1)  For  dependent  children  imder  the 
age  of  15  car^  for  outside  the  home,  the 
maximum  monthly  deduction  will  not  ex¬ 
ceed  $200  for  one  child,  $300  for  two  chil¬ 
dren,  or  $400  for  three  or  more  children. 

(2)  Expenses  for  child  care  services 
performed  in  the  home  are  not  limited  to 
the  above  but  are  subject  to  the  $400 
maximum  deduction  each  month. 
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(3)  A  deduction  not  to  exceed  $400 
each  month,  for  incapacitated  husband 
or  wife  care,  or  care  of  disabled  depend¬ 
ents  age  15  or  over  who  are  incapable  of 
self  care  is  authcurized  only  when  service 
is  authorized  only  when  service  is  per¬ 
formed  in  the  home. 

(4)  In  no  case  will  the  aggregate  of  all 
deductions  for  child  care,  disabled  de¬ 
pendent  care,  or  incapacitated  husband 
or  wife  care  exceed  $400  per  month. 

(5)  Payments  for  these  services  must 
have  been  to  other  than  close  relatives 
or  dependent  members  of  the  applicant’s 
household.  Close  relatives  include:  son 
or  daughter  and  their  descendants,  step¬ 
son  or  stepdaughter,  brother  or  sister, 
stepbrother  or  stepsister,  father  or 
mother  and  their  ancestors,  stepfather 
or  stepmothefr,  nephew  or  niece,  uncle  or 
aunt,  son-in-law  or  daughter-in-law, 
father-in-law  or  mother-in-law,  and 
brother-in-law  or  sister-in-law. 

(3)  Adjusted  annual  income.  ’This  is 
annual  income  as  defined  in  paragraph 
(h)(2)  of  this  section,  less  5  percent 
thereof  and  less  an  additional  $300  for 
each  minor  person,  excluding  the  hus¬ 
band  and  wife,  who  is  a  member  of  the 
immediate  family  and  lives  in  the  home. 
The  immediate  family  includes  those 
persons  relate  to  the  applicant  by  blood, 
marriage,  or  operaticm  of  law,  such  as 
adoption  or  legal  guardianship. 

§  1980.331  FOhig  and  prac  ewing  appli- 
cstiom. 

(a)  Applicants  contact.  Applicants  de¬ 
siring  loan  assistance  as  provided  in  this 
subpart  must  file  loan  applications  with 
an  eligible  lender. 

(b)  Loan  priorities.  Applications  and 
preapplications  for  loan  guarantees  re¬ 
ceive  by  FmHA  from  eligible  lenders  will 
be  considered  in  the  order  received.  ~ 

(c)  Veteran  preference.  Applications 
received  froizL  veterans  and  from  spouses 
and  children  of  deceased  servicemen  who 
died  in  service  during  one  of  the  periods 
described  in  this  paragraph  wUl  be  given 
preference.  A  veteran  is  a  person  who  has 
been  discharged  or  released  from  the  ac¬ 
tive  forces  of  the  United  States  Army, 
Navy,  Air  Force,  Marine  Corps,  or  Coast 
Guard  under  conditions  other  than  dis¬ 
honorable  and  who  served  (m  active  duty 
in  such  forces;  (1)  during  the  period 
April  6,  1917,  through  March  31,  1921; 
(2)  during  the  period  of  December  7, 
1941  through  December  31.  1946;  (3) 
during  the  period  of  June  27,  1950, 
through  January  31,  1955;  or  (4)  for  a 
period  of  more  than  180  days,  any  part 
of  which  occurred  after  January  31, 
1955;  but  on  or  before  May  7,  1975.  Dis¬ 
charges  imder  conditions  oth»  than  dis- 
hocKuable  include  ’’clemency  dis¬ 
charges.” 

(d)  Filing  preapplications  and  appli¬ 
cations.  Lenders  may  file  preapplicattons 
as  described  in  paragraph  (e)  of  this 
sectkm  if  they  desire  an  expression  of 
FmHA  interest  before  assonbling  the 
complete  u;H;>lication  and  request  for 
Loan  Note  Guarantee  or  they  may  pre¬ 
sent  the  conqjlete  application,  in  one 
package,  including  the  material  required 


in  paragnqphs  (e)  and  (g>  ol  this  sec- 
ti(«. 

(e)  Preapplications.  Lenders  may  file 
preapplications  with  the  County  Office. 
’They  shall  include: 

(1)  An  application  form  or  letter 
which  shall  include: 

(1) '  Applicant’s  name,  address,  tele- 
Idione  number,  statement  of  current  an¬ 
nual  family  income  and  expenses,  age  of 
family  members,  citizenship  of  appli¬ 
cant  (if  iK>t  a  citizen  of  a  state  evidence 
of  being  legally  admitted  for  permanent 
residence  or  indefinite  parole) ,  and 
whether  the  applicant  is  a  veteran. 

(il )  Amount  of  loan  request. 

(ill)  Name  of  the  proposed  lender,  its 
address,  contact  person,  and  telephone 
niunber. 

(Iv)  Brief  description  of  the  housing 
to  be  financed. 

(V)  Amount  of  applicant’s  equity. 

(vD  Anticipated  loan  maturity. 

(2)  Comments  of  substate  and  state 
A-95  agencies  when  the  preappUcation 
involves  a  loan  or  loans  for  constxucUon 
in  a  subdivision  of  10  or  more  new  dwell¬ 
ing  units  in  which  the  Department  of 
Housing  and  Urban  Developmoit,  the 
Veterans’  Administration  or  FmHA  has 
not  previously  made.  Insured  or  gtiaran- 
teed  a  housing  loan. 

(3)  Statement  from  the  applicant  cer¬ 
tifying  that  he  does  not  own  adequate, 
decent,  safe  and  sanitary  housing  for  the 
use  ef  his  family  and  he  is  ujsable  to  ob¬ 
tain  the  required  credit  without  guaran¬ 
tee  at  reasonable  rates  and  terms  in  the 
community  in  or  near  his  location(s) 
from  private  or  co(8Perative  lending 
sources  who  normally  make  loans  for 
similar  purposes  and  periods  of  time. 

(4)  Statement  from  lender  that  it  wUl 
not  make  the  loan  without  a  guarantee 
and  that  applicant  has  received,  in  writ¬ 
ing,  a  warning  that  he  is  subject  to  crimi¬ 
nal  action  if  he  knowingly  and  willing- 
fully  gives  false  information  to  obtain  a 
federally  guaranteed  loan. 

(D  Preliminary  determination  by 
FmHA.  If  preapplication  Information 
indicates  the  housing  will  not  meet 
FmHA’s  minimum  standards,  the  apfJl- 
cant  is  not  eligible  or  that  guarantee  au- 
thmlty  is  not  avallaUe,  FmHA  will  so 
inform  the  lender.  The  lender  will  notify 
the  S4>plicant  in  writing  of  all  reasons  for 
the  declsima  reached.  If  the  s^licant 
may  be  eligible,  the  housing  may  meet 
FmHA  standards,  and  loan  guarantee 
authority  may  be  available,  FmHA  might 
inform  the  lender  in  writing  that  it  may 
submit  a  complete  application. 

(g)  Applications  voUl  consist  of  :  (1) 
Application  for  loan  on  a  form  approved 
by  the  lender,  which  includes  at  a  mlni- 
mmn  the  informaticm  requested  in  para¬ 
graph  (e>  of  this  section,  and 

(2)  Architectural  or  engineering  plans 
for  dwelling  and  site  if  repair  or  new  con¬ 
struction  is  planned. 

(3)  Cost  estimates  and  forecasts  of 
contingency  fimds  to  cover  inflation  or 
project  changes. 

(4)  Apimisal  reports. 

(5)  Credit  report  obtained  by  the 
lender. 
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(6)  Ponn  PmHA  400-1,  “Eaual  Op¬ 
portunity  Agreement,”  if  construction 
costing  more  than  $10,000  is  planned. 

(7)  C<H>ies  of  building  permits,  if  ap¬ 
plicable,  and  any  necessary  certifications 
and  recommendations  of  appropriate 
regulatory  or  other  agencies  having  Jur¬ 
isdiction  including  any  pollution  control 
agency. 

(8)  A  statement  to  justify  the  site 
selection  and  location,  including  its  suit- 
abihtyvfor  the  type  of  dwelling  proposed 
and  its  convenience  to  services  and 
facilities. 

(9)  Proposed  loan  documents  between 
the  borrower  and  lender  (See  paragraph 
VUI  of  Form  PmHA  449-35  “Lenders 
Agreement”) . 

(10)  Evidence  of  compliance  with  the 
Privacy  Act  of  1974: 

(i)  Porm  PmHA  410-9,  “Statement 
Required  by  the  Privacy  Act.”  The  lender 
will  furnish  all  applicants  two  copies  of 
Porm  PmHA  410-9  at  the  time  an  appli¬ 
cation  is  filed.  The  applicant  will  sign 
both  copies,  retaining  one  and  providing 
one  to  the  lender  which  becomes  a  part 
of  the  loan  file.  . 

(U)  Porm  PmHA  410-10  “Privacy  Act 
Statement  to  References.”  If  the  lender 
or  PmHA  desires  to  obtain  information 
concerning  the  applicant  from  any 
source,  two  copies  of  Porm  PmHA  410- 
10  will  be  provided  to  the  source.  The 
source  will  sign  both  copies,  retain  one 
and  return  the  other  copy,  which  be- 
c<»nes  a  part  Of  the  loan  file. 

(11)  Any  additional  information  re¬ 
quired  by  PmHA. 

(h)  Use  of  forms.  Lenders  should  use 
their  forms,  real  estate  mortgages,  se¬ 
curity  instruments  and  other  agreements, 
provided  such  forms  do  not  contain  any 
provisions  that  are  in  conflict  or  are  in¬ 
consistent  with  provisions  of  this  part. 

Administrative 

The  County  Supervisor  will  determine  if 
the  material  and  information  submitted  are 
complete. 

§  1980.332  FmHA  evaluation  of  appli¬ 
cations. 

PmHA  will  evaluate  the  application. 
PmHA  will  make  a  determination 
whether  the  borrower  is  eligible,  the  pro¬ 
posed  loan  is  for  an  eligible  purpose, 
there  is  reasonable  assurance  of  repay¬ 
ment  ability,  sufBcient  collateral,  and 
sufiBicient  equity.  If  FmHA  determines  it 
is  unable  to  guarantee  the  loan,  the 
lender  will  be  informed  in  writing  by  use 
of  Form  FmHA  449-13,  denial  letter. 
Such  notification  will  include  the  reasons 
for  denial  of  the  guarantee.  If  FmHA  is 
able  to  guarantee  the  loan,  it  will  pro¬ 
vide  the  lender  and  the  applicant  with 
Porm  PmHA  449-14,  “Conditional  Com¬ 
mitment  for  Guarantee”,  listing  all  re¬ 
quirements  for  such  guarantee.  County 
Supervisors  are  authorized  to  execute 
Porm  PmHA  449-14. 

Administrative 

A.  The  County  Supervisor  will  prepare 
Form  FmHA  440-1,  “Request  for  Obligation 
of  Funds,”  in  accordance  with  the  Forms 
Manual  Insert  (FMI).  the  Finance  Office 
will  obligate  funds  and  so  potlfy  the  County 
Supervisor  by  forwarding  the  original  and 
one  copy  of  Porm  FmHA  440-57,  “Acknowl¬ 


edgement  of  Obligated  Punds/Check  Be- 
queBt.”  When  the  County  Supervisor  re¬ 
ceives  notice  that  funds  have  been  obU- 
gated,  he  wlU  notify  the  lender  by  providing 
him  a  copy  of  Porm  PmHA  449-14.  The 
Coimty  Supervisor  wUl  record  the  actual 
date  of  lender  notification  on  the  remain¬ 
ing  copy  of  Porm  FmHA  449-1  and  make 
such  copy  a  permanent  part  of  the  County 
Office  loan  file. 

B.  The  County  Supervisor  will  notify  the 
lender  of  the  reasons  if  he  will  not  issue  the 
Form.FmHA  449-14. 

§  1980.333  Review  of  requirements. 

(a)  Accepting  conditions.  Immediately 
after  reviewing  the  conditions  and  re¬ 
quirements  In  Form  FmHA  44^14,  and 
the  options  Usted  on  the  back  of  the 
form,  the  lender  should  complete  and 
sign  the  “Acceptance  or  Rejection  of 
Conditions,”  and  return  a  copy  to  the 
(bounty  Supervisor.  If  coi^itlons  cannot 
be  met,  the  lender  and  borrower  may 
propose  alternate  conditions  to  FmHA. 
These  alternatives  will  be  considered  and 
the  lender  will  be  advised  of  PmHA’s 
decision.  If  altered  conditions  are  ac- 
c^table,  Porm  FmHA  449-14  will  be 
revised. 

(b)  Cancelling  commitment.  If  the 
lender  indicates  in  the  “Acceptance  or 
Rejection  of  Conditions”  that  it  desires 
to  obtain  a  Loan  Note  Guarantee  and 
subsequent^  decides  at  any  time  after 
receiving  a  conditional  commitment  that 
it  no  longer  wants  a  Loan  Note  Guaran¬ 
tee,  the  lender  should  immediately  advise 
the  County  Supervisor. 

Administrative 

The  County  Supervisor  will  negotiate  with 
the  lender  any  changes,  consistent  with  this 
regulation,  to  the  initially  issued  or  proposed 
Porm  FmHA  449-14. 

§  1980.334  Conditions  precedent  to  is¬ 
suance  of  the  Loan  Note  Guarantee. 

Administrative  » 

A.  The  County  Supervisor: 

1.  Reviews  all  items  required  in  accordance 
with  Part  1980,  Subpart  A,  of  this  chapter. 

2.  Reviews  materials  to  see  that  all  con¬ 
ditions  imposed  by  Form  FmHA  449-14  have 
been  complied  with. 

3.  Makes  an  onsite  inspection  of  the  prop¬ 

erty  if  he  has  not  already  done  so.  Such  in¬ 
spection  will  be  reflected  on  Form  424-12,  or 
on  the  running  case  record.  " 

B.  The  District  Director  will  conduct  a 
post-closing  audit  for  10  percent  of  cases 
to  assure  that  all  requirements  of  the  ap¬ 
plication,  Conditional  Commitment  for  Ouar- 
antee,  and  loan  documents  have  been  met 
and  will  document  his  review  in  the  loan 
files  examined. 

§  1980.335  Issuance  of  lender’s  agree¬ 
ment,  loan  note  guarantee  and  as¬ 
signment  guarantee  agreement. 

Administrative  (with  reference  to  §  1980.61 
of  this  Part) : 

A.  See  1  1980.61  (a).  The  original  Porm 
FmHA  449-35,  will  be  kept  in  the  County 
Office.  Paragraph  X  C  10  of  Form  PmHA  449- 
35  will  be  crossed  out  for  housing  loans. 
Paragraph  X  C  5  wlU  be  completed  by  adding 
-0-  in  the  blank  for  housing  loans. 

B.  See  i  1980.eHb)(l).  Oopy(8)  of  all 
issued  Loan  Note  Guarantee  (s)  will  be  kept 
in  the  County  Office. 

C.  See  !  1980.61  (b)  (3).  For  reporting 
purposes  when  multi-notes  are  issued,  the 
loan  to  the  IxM'rower  will  be  counted  as  one 
loan  regardless  of  the  number  of  notes  issued. 


D.  See  S  1980. 8Hb)  (4).  The  State  Director 
will  notify  the  Finance  Office  of  the  trans¬ 
action. 

E.  See  S  1980. 61{f).  The  County  Supervisor 
signs  all  Forms  FmHA  449-13. 

F.  See  §  1980.61  (/).  The  Ctounty  Supervisor 
will — 1.  Review  Porm  FmHA  449-19  for  com¬ 
pleteness. 

2.  Forward  the  guarantee  fee  and  original 
Form  FmHA  449-19  to  Finance  Office. 

3.  Retain  in  the  County  Office  loan  file  the 
original  ot  Form  FmHA  449-35  and  cc^les 
of  Form  FmHA  449-19,  Form  449-34,  “Loan 
Note  Guarantee,”  and  Form  FmHA  449-36, 
“Assignment  Guarantee  Agreement”. 

§  1980.336  [Reserved] 

§  1980.337  Loan  servicing. 

JThe  lender  is  responsible  for  loan 
servicing.  See  paragraph  X  of  Form 
PmHA  449-35.  Loan  servicing  is  a  pre¬ 
ventive  rather  than  a  curative  action. 
Prompt  follow  up  on  delinquent  pay¬ 
ments  and  early  recognition  and  solution 
of  problems  are  keys  to  resolving  many 
delinquent  loan  cases. 

Administrative 

A.  The  Cfounty  Supervisor  is  authorized  to 
approve  any  servicing  action  consistent  with 
Part  1872,  Subpart  A  of  this  chapter  (FmHA 
Instruction  465.1 ) . 

B.  The  State  Director  may  consult  with 
the  National  Office  on  any  servicing  problem 
and  if  it  cannot  be  handled  at  the  State 
level,  the  file  will  be  forwarded  to  the  Na¬ 
tional  Office  with  proposed  recommendations. 

C.  Coimty  Supervisor: 

1.  Assists  in  loan  monitoring. 

2.  When  the  County  Supervisor  has  been 
notified  by  the  lender  of  borrowers  failure  to 
fulfill  any  conditions  of  the  loan  documents, 
the  County  Supervisor  will  forward  the 
notification,  the  financial  reports  and  any 
recommendations  through  the  District  Di¬ 
rector  to  the  State  Director  indicating  the 
date  reports  wfrd  received  in  the  County  Of¬ 
fice  and  requesting  advice  for  future  loan 
servicing. 

3.  Will  notify  in  writing  the  Finance  Offi<‘e 
upon  receipt  of  notice  from  the  Lender  when 
any  guaranteed  loan  is  delinquent  more  than 
30  days  or  when  the  loan  otherwise  appears 
to  be  developing  fnto  a  problem  case.  See 
paragraph  XI  of  Form  FmHA  449-35. 

4.  Is  responsible  for  establishing  an  office 
management  system  for  guaranteed  loans  in 
accordance  with  FmHA  Instruction  405.1. 

D.  District  Director — 1.  Will  assure  that  the 
County  Supervi^r  obtains  from  the  Lender 
the  necessary  reports  and  that  the  County 
Supervisor  transmits  them  to  the  State  Di¬ 
rector  or  Finance  Office. 

2.  Will  provide  guidance  and  assistance  to 
the  County  Supervisor  if  a  loan  develops 
into  a  problem  case. 

§  1980.338  Defaults  by  borrower. 

Refer  to  paragraph  XI  of  Porm  FmHA 
449-35.  In  case  of  default,  the  lender  will 
arrange  a  meeting  with  the  borrower  to 
resolve  the  problem.  A  memorandum  of 
the  meeting,  individuals  who  attended, 
'  a  summary  of  the  problem  and  proposed 
solutions  will  be  forwarded  to  the  Coun¬ 
ty  Supervisor  to  be  retained  in  the  loan 
file. 

Administrative 

A.  If  the  County  Supervisor  receives  a  no¬ 
tice  of  default  on  a  loan,  he  will  notify  the 
State  Director  in  writing  of  the  details.  The 
County  Supervisor  will  notify  the  lender  of 
decisions  reached  by  FmHA  and  the  deci¬ 
sions  shall  be  in  accordance  with  FmHA 
Instruction  465.1. 
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B.  Purchase  of  guaranteed  portions  by 
FmHA:  See  Lender’s  Agreement  and  Assign¬ 
ment  Ouarsntee  Agreement — 1.  The  County 
Supervisor  monitoring  the  loan  wlU  coordi¬ 
nate  and  process  requests  for  PmHA  to  pur¬ 
chase  when  the  holder  (s)  are  kx»ted  In  close 
proximity  to  thdTocal  lender.  If  several  hold¬ 
ers  are  located  outside  the  area,  the  State 
Director  will  handle  the  transaction  and 
notify  the  County  Supervisor. 

2.  The  Coimty  Supervisor  will  Kview  the 
material  submitted,  verify  the  amounts  due 
the  bolder  (s)  and  transmit  the  request  by 
memorandum  to  the  State  Director.  Copies  of 
evidence  of  ownership  will  be  Included.  Any 
original  evidence  of  ownership  will  be  re¬ 
tained  In  the  County  Office.  A  proposed  pay¬ 
ment  date  will  be  established  to  calculate 
the  Interest  due  the  holder  (s). 

3.  The  State  Director  will  verify  the 
amounts  payable  to  the  holder(s>  and  assure 
that  all  necessary  material  has  been  obtained. 
The  State  Director  will  request  a  check  to  pay 
the  holder(s)  on  the  appropriate  data  entry 
form. 

4.  If  PmHA  owns  any  guaranteed  portion 
of  the  loan,  It  will  be  considered  In  any  future 
report  of  loss  calculations.  A  record  of  any 
purchase  by  PmHA  will  be  maintained  In 
the  loan  file.  -■ 

§  1980.339  Liquidation. 

Refer  to  paragraph  Xn,  of  Ponn 
PmHA  449-35.  If  either  the  lender  or 
PmHA  concludes  that  liquidation  of  a 
guaranteed  loan  account  is  necessary  be¬ 
cause  of  one  or  more  defaults  or  third 
party  actions  that  the  borrower  cannot 
or  will  not  cure  or  eliminate  within  a 
reasonable  period  time,  it  wUl  notify 
the  other  party  and  the  matter  win  be 
handled  in  accordance  with  paragraph 
xn  of  Porm  PmHA  449-35. 

AnMnnsTSATivK 

A.  Paragraph  XII  B  of  Form  FmHA  449-35. 
PmHA  will  exercise  the  option  to  llqtildste 
only  when  there  Is  reason  to  believe  the 
lender’s  liquidation  plan  will  likely  not  re¬ 
sult  in  maximum  recovery.  State  Directors 
are  authorized  to  ai^rove  lender  Uquidatlon 
plans  or  exercise  the  PmHA  cation  to  liqui¬ 
date. 

B.  Paragraph  XII  D  of  Form  FmHA  449-35. 
CJounty  Supeivlsors  are  responsible  for  review 
and  acceptance  of  accounting  reports  sub¬ 
mitted  by  lenders  and  for  submlssKm  of  such 
reports  to  lenders  when  PmHA  Is  conducting 
liquidation. 

C.  Paragraph  XII  E  2  of  Form  FmHA  449- 
35.  County  Supervisors  are  authorized  to  ac¬ 
cept  Report  of  Loss  determinations  on  Porm 
PmHA  449-30,  'Tjoan  Note  Ouarantee  Report 
of  Loss,**  from  lenders  and  forward  them  to 
the  State  Director.  The  State  Director  wlU 
submit  Porm  FmHA  449-30  to  the  Finance 
Office  for  painnent  of  any  lossess.  Ihe  Fi¬ 
nance  Office  forwards  loss  payment  checks  to 
the  State  Directs  for  delivery  to  lender. 

D.  Paragraph  XII  E  3  of  Form  FmHA  449- 
35.  Final  loss  payments  will  be  made  within 
the  60  days  required  but  only  after  an  audit 
to  assture  aU  collateral  for  the  loan  has  been 
propwly  accounted  for.  State  Directors  are 
responsible  to  see  that  such  audits  are  ac¬ 
complished  in  time  to  be  reviewed  and  ac¬ 
cepted  or  otherwise  resolved  within  the  60 
day  period.  County  Supervisors  may  conduct 
such  audits. 

§  1980.340  Protet'live  advances  and  ex¬ 
penses. 

ADMlMISraATIVX 

A.  It  Is  not  Intended  that  protective  ad¬ 
vances  be  ntade  in  lieu  of  additional  locms. 
Tbe  County  Supervisor  Is  authorized  to  ap¬ 


prove  all  protective  advance.  He  will  consider 
the  following  when  approving  such  advances: 

1.  Ihe  total  amount  of  outstanding  ad¬ 
vances.  the  amount  of  those  for  which  ap¬ 
proval  la  requested,  the  outstanding  loan  bal¬ 
ance  whether  the  account  Is  current  and.  If 
not.  the  extent  of  the  delinquencies. 

2.  The  borrower’s  ability  to  pay  the  re¬ 
maining  loan  balance  and  any  future  ad¬ 
vances  In  accordance  with  the  repayment 
schedule. 

B.  Advances  and  expeiuses  which  are  ^ow- 
able  and  are  covered  by  the  guarantee,  not  to 
exceed  the  maximum  loss  payable  amount 
outlined  In  1 1980.20  of  Subpart  A,  may  In¬ 
clude  the  following: 

1.  Taxes,  ground  rent  and  water  rates, 
which  are  Hens  prior  to  the  mortgage; 

2.  %)eclal  assessments,  which  are  noted  on 
the  aj^Ucatlon  tor  gvaarantee  or  which  be¬ 
come  liens  after  the  Loan  Mote  Ouarantee  Is 
Issued; 

3.  Hazard  insurance  on  the  mortgaged 
property; 

4.  Taxes  Imposed  upon  any  deeds  or  other 
Instruments  by  which  said  property  was 
acquired  by  the  mortgagee; 

6.  PorecloBinre  costs  or  costs  of  acquiring 
the  pnqierty  o^erwlse  (including  costs  ot 
acquiring  the  property  by  the  mortgagee)  ac- 
txially  paid  by  the  mortgagee  and  approved 
by  the  FmHA  in  an  amount  not  In  excess  of 
two-thirds  of  such  costs  or  $76,  whichever  Is 
the  greater; 

6.  Reasonable  payments  made  by  the  mort¬ 
gagee.  with  the  iqjproval  of  the  PmHA  tor  the 
purpose  of  protecting,  operating,  or  preserv¬ 
ing  the  property; 

7.  Any  unn^ected  mortgage  interest  al¬ 
lowed  pxirsuant  to  an  apixoved  forebearance 
plan; 

8.  Reasonable  repairs  to  the  housing  to 
prepare  it  for  resale;  and 

9.  Reasonable  resale  cost. 

§  1980.341  Additional  loans  or  ad¬ 
vances. 

Any  additional  loan  that  is  to  be  guar¬ 
anteed  win  meet  Uie  requirements  of  this 
regulation  including  area  eligibility. 
Admuhistuativk 

’The  County  Supervisor  may  approve  addi¬ 
tional  loans  or  advances  provided  he  deter¬ 
mines  there  win  be  no  impairment  of  the 
borrower’s  ability  to  repay  the  guaranteed 
hxm  and  such  loan  or  advance  wiU  be  In  the 
best  Interest  ot  PmHA. 

§  1980.342  Transfer  and  assumptions. 

(a)  FmHA  approval.  All  transfers  and 
assumptions  must  be  approved  in  writing 
by  PmHA. 

(b)  EUgibiUty  preference.  Preference 
will  be  given  to  ac^icants  who.  after  the 
transfer  and  assumption  are  made,  will 
meet  the  eligibility  requirements  for  the 
loan. 

<c)  Eligible  and  ineligible.  Available 
transfer  and  assumption  options  to  ap¬ 
plicants  Include  the  following; 

(1)  The  total  indebtedness  may  be 
transferred  to  another  Ineligible 
borrower. 

(2)  The  total  Indebtedness  may  be 
transferred  to  an  ineligible  borrower. 

(d)  Release  of  liability.  In  any  transfer 
and  assumption  case,  the  transferor  may 
be  released  from  liabill^  by  the  Imder 
with  RnHA  written  concurrence  only 
when  the  value  of  the  collateral  being 
transf«Ted  is  at  least  equal  to  the 
amount  of  the  loan  or  part  of  the  loan 
being  assumed. 


(e)  Forms  and  case  numbers.  The  as¬ 
sumption  wUl  made  on  the  lender's  form 
of  pa»iiTn|tfiftn  agreement.  The  assump¬ 
tion  agreement  must  contain  the  FmHA 
case  numbers  of  the  transferor  and  the 
transferee. 

(f)  Notations  and  notices.  It  Is  the 
lender’s  responsibility  to  see  that  aU 
transfer  and  assumptions -will  be  noted 
on  the  Loan  Note  Ouarantee.  The  lender 
must  give  FmHA  a  copy  of  the  transfer 
and  assumption  agreement.  Notice  must 
be  given  by  the  lender  to  FmHA  Indicat¬ 
ing  whether  the  transaction  can  be  prop¬ 
erly  transferred,  the  conveyance  instru¬ 
ments  filed,  registered  or  recorded,  as 
appropriate,  and  whether  the  borrower 
will  b§  released  from  liability. 

(g)  Holder  not  consulted.  The  holder, 
if  any.  need  not  be  consulted  on  a  trans¬ 
fer  and  assumption  case  unless  there  is 
a  change  in  loan  terms. 

(h)  Loan  Note  Guarantee.  The  exist¬ 
ing  Loan  Note  Guarantee  will  continue 
In  effect,  so  a  new  Loan  Note  Ouarantee 
will  not  be  Issued.  However,  as  soon  as 
the  transfer  and  assumption  have  been 
completed-,  the  lender  will  so  Indicate  on 
the  origtaial  Loan  Note  Guarantee  by  in¬ 
serting  a  chek  in  the  Assumption  A^ee- 
ment  box  and  Inserting  the  name  of  the 
niM;iiming  party  for  those  purposes  on 
the  Loan  Note  Guarantee. 

AowmsnuiTivx 

A.  The  County  Supervisor  may  consent  t  ^ 

1.  To  all  transfer  and  assumption  cases  Uiat 
meet  the  requirements  of  this  regulation. 

2.  To  the  release  of  the  transferor  from 
Uahillty  on  the  loan.  The  County  Supervisor 
may  iq>prove  or  disapprove  the  transfer  and 
win  notify  the  lender  and  the  appropriate 
parties  of  hts  decision  In  writing.  The  Loan 
Mote  Guarantee  will  be  endorsed  in  the  space 
provided  on  the  form. 

B.  A  copy  of  the  Antunptlon  Agreement 
will  be  retained  In  the  County  Office  file  and 
the  County  Supervisor  will  send  a  copy  to 
the  State  Director. 

§  1980.343  Eligible  transferee— full  as¬ 
sumption. 

An  “eligible  transferee”  is  one  that 
meets  the  eligibility  requirements  of  this 
regulation.  An  eligible  transferee  Is  also 
one  who  meets  the  requirements  of  this 
regulation  except  that  the  housing  being 
transferred  is  In  an  area  which  has 
ceased  to  be  ruraL 

(a)  Changes  in  promissory  note  or  se¬ 
curity  instrument  provisions.  If  the  as¬ 
sumption  arrangement  changes  the  re¬ 
payment  schedule  or  interest  rate,  the 
changes  must  be  approved  in  writing  by 
the  present  debtors  if  they  are  not  to  be 
released  from  personal  liability  and  by 
ti)e  holder.  If  the  existing  borrower’s  in¬ 
terest  rate  is  less  than  the  rate  being 
charged  to  new  borrowers  at  the  time  of 
the  assumptioa,  the  assumpti(m  parties 
will  be  required  to  pay  the  higher  current 
Interest  rate  unless  the  assumption  is 
being  made  by  a  deceased  borrower’s 
surviving  spouse.  Any  new  repayment 
schedule  needed  to  meet  the  repayment 
ability  of  the  transferee  may  cover  a 
period  not  to  exceed  33  years  from  the 
date  of  the  original  note.  The  lender’s  re¬ 
quest  for  approval  to  FmHA  will  be  ac¬ 
companied  by: 
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(1)  An  explanation  of  the  reasons  for 
the  proposed  change  in  the  provisions  of 
the  promissory  note  or  security  instru¬ 
ment. 

(2)  A  statement  that  the  lender’s  de¬ 
terminations  required  by  paragraph  (b) 
of  this  section  can  be  made. 

(3)  Advice  as  to  whether  the  present 
debtors  will  sign  an  agreement  to  indi¬ 
cate  their  continued  liability  or  will  be 
released  from  personal  liability. 

(b)  Determinations  by  lender.  Before 
the  transfer  and  assiunption  can  be  ap¬ 
proved,  the  lender  must  determine  that 
all  of  the  following  conditions  exist  or 
can  be  met: 

(1)  The  transferee  is  an  eligible  appli¬ 
cant. 

(2)  The  transferee  will  acquire  all  of 
the  property  securing  the  guaranteed 
loan  balance. 

(3)  The  transferee  cannot  acquire  the 
security  property  without  the  guaran¬ 
teed  loan  credit. 

(4)  The  market  value  of  the  security 
property  being  acquired  by  the  trans¬ 
feree  is  at  least  equal  to  the  amount  of 
the  secured  indebtedness  against  it. 

(5)  The  priorities  of  the  existing  lien 
or  liens  securing  the  guaranteed  loan  will 
be  maintained  or  Improved. 

(6)  The  transferee  appears  to  have  the 
ability  and  desire  to  pay  the  amoiuit  to 
be  assumed. 

(7)  Proper  hazard  insurance  can  be 
obtained. 

(8)  The  transaction  can  be  properly 
closed  and  the  conveyance  Instruments 
will  be  filed,  registered  or  recorded,  as 
appropriate  and  legally  permissible. 

(c)  Closing  transfer  and  assumption. 
As  soon  as  the  lender  finds  that  it  will  be 
able  to  make  the  determinations  require 
in  paragraph  (b)  of  this  section  and  has 
received  PmHA’s  approval,  the  lender 
may  proceed  with  closing  the  transfer 
and  ai^umption  transaction.  The  closing 
will  include,  but  will  not  be  limited  to, 
obtaining  execution  and  delivery  of  the 
conveyance  Instruments  and  the  as¬ 
siunption  agreement,  compliance  with 
any  legal  requirements,  and  the  filing, 
registration,  or  recordation  of  said  con¬ 
veyance  instnunents,  as  appropriate  and 
l^ally  permissible. 

(d)  Material  furnished  to  FmHA  after 
closing.  Immediately  after  the  tranter 
and  assumption  have  been  closed,  Uie 
lender  will  furnish  to  PmHA : 

(1)  Two  conformed  copies  of  the  exe¬ 
cuted  assumption  agreement. 

(2)  A  statement  showing: 

(1)  What  changes,  if  any,  have  been 
made  In  the  provisions  of  the  promissory 
note  or  security  instnunents. 

(il)  That  all  of  the  conditions  and  re¬ 
quirements  of  paragraph  (b)  of  this  seq- 
tion  have  been  met. 

(ill)  That  Insertions  have  been  made 
on  the  original  Loan  Note  Guarantee  as 
required  in  S  1980.342(h) . 

(iv)  Whether  the  present  debtors  have 
been  released  from  personal  liability  or 
have  signed  an  agreement  of  continued 
personal  liability. 


Aoministbativx 

A.  Cancwrrence  of  FmMA.  If  the  County 
Supervisor  approves  the  proposed  transfer. 
Including  any  proposed  changes  In  the  prom¬ 
issory  note  or  security  Instrument  provi¬ 
sions,  he  will  so  advise  the  lender  In  writing 
and  the  lender  may  proceed  with  the  transfer 
and  ass\unptlott. 

B.  Conformed  copies — sent  to  and  checked 
by  FmHA  and  Finance  Office.  When  the 
County  Supervisor  receives  the  two  con¬ 
formed  copies  of  the  executed  assumption 
agreement  and  the  original  statement  from 
the  lender  as  required  in  paragraph  (d)  of 
this  section,  he  will  examine  them  to  see 
whether  they  are  proper  In  all  respects. 

(1)  If  County  Supervisor  finds  any  errors 
or  omissions  in  the  conformed  copies,  he  will 
return  the  defective  material  to  the  lender 
so  that  the  errors  or  omissions  may  be  cor¬ 
rected.  If  the  original  assumption  agreement 
contains  the  same  defects,  It  will  first  have 
to  be  corrected  and  the  corrections  Initialed 
by  the  assuming  parties  and  the  lender  and 
also  by  the  present  debtors  If  they  will  re¬ 
main  personally  liable. 

(2)  If  the  County  Supervisor  finds  the 
material  to  be  in  pn^er  order,  either  before 
or  after  correction,  he  will  prepare  and  send 
a  Form  FmHA  440-1  to  the  Finance  Office 
for  loan  identification  and  futme  accounting 
purposes  only. 

§  1980.344  Ineligible  transferee— -full 
assumption. 

An  “ineligible  transferee”  is  one  that 
does  not  meet  the  eligibility  requirements 
of  this  regulation. 

(a)  Continued  liability  of  present  debt~ 
ors.  Since  the  promissory  note  repayment 
schedule  (and  probably  the  interest  rate) 
will  be  changed  in  the  assumption  agree¬ 
ment,  the  present  debtors  will  be  re¬ 
quired  to  si^  the  agreement  of  continued 
liability  on  the  bottom  of  the  assumption 
agreement  if  their  continued  personal 
liability  is  required  because  the  assump¬ 
tion  agreement  repayment  period  is  more 
than  5  years  or  for  any  other  reason. 

(b)  Interest  rate  and  term  of  assump~ 
tion.  The  interest  rate  may  be  any  legal 
rate  agreed  to  by  the  lender  and  the  as¬ 
suming  parties  provided  the  rate  does 
not  exceed  rates  charged  on  similar  loans 
in  the  area.  The  term  in  these  cases  can¬ 
not  exceed  5  years  except  it  may  be  up  to 
15  years  if : 

(1)  The  present  debtors  are  not  re¬ 
leased  from  personal  liability. 

(2)  FmHA  makes  a  written  determi¬ 
nation  that  a  period  longer  than  5  years 
is  necessary  to  protect  the  financial  in¬ 
terests  of  FmHA  as  guarantor. 

(c)  Determinations  by  lender.  Before 
the  transfer  and  assumption  are  con¬ 
summated,  the  lender  must  obtain  any 
holder’s  and  FmHA’s  approval  of  the 
transaction.  As  a  basis  for  Obtaining  that 
approval,  the  lender  must  furnish  to 
FmHA  a  completed  but  unexecuted  copy 
of  the  transfer  document  and  a  state¬ 
ment  showing  that  the  following  de¬ 
terminations  have  been  made: 

(1)  Hiat  the  transferee  is  not  an 
eligible  applicant. 

(2)  That  the  proposed  transfer  and 
assumption  appear  to  be  the  best  method 
for  most  adequately  protecting  the  fl- 
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nancial  interests  of  the  lender  and 
FmHA. 

(3)  That  the  market  value  of  the  se¬ 
curity  property  to  be  transferred  is 
equal  to  or  more  than  the  unpaid  bal¬ 
ance  on  the  guaranteed  loan  plus  any 
pripr  liens,  or  that  the  financial  situa¬ 
tion  of  the  transferee  is  such  that  any 
difference  could  be  readily  collected. 

(4)  That  the  determinations,  condi¬ 
tions  and  requirements  of  §  1980.343(b) 
(2),  (5),  (6),  (7),  and  (8)  are  made. 

(5)  That  the  proposed  term  of  the  as¬ 
sumption  is  necessary  and  meets  the  re¬ 
quirements  of  paragraph  (b)  of  this  sec¬ 
tion. 

(6)  Whether  the  present  debtors  will 
sign  an  agreement  of  continued  liability 
or  will  be  released  from  personal  llabil- 
Jty. 

(d)  Closing  transfer  and  assumption. 
Upon  receipt  of  FmHA’s  approval  letter, 
the  lender  may  proceed  with  closing  the 
transfer  and  assumption  transaction. 
The  closing  will  include,  but  will  not  be 
limited  to,  obtaining  execution  and  de¬ 
livery  of  the  conveyance  instruments  and 
the  assumption  agreement,  compliance 
with  any  legal  requirements,  and  filing, 
registration,  or  recordation  of  said  con¬ 
veyance  Instruments,  as  appropriate. 

(e)  Material  furnished  to  FmHA  after 
closing.  Immediately  after  the  transfer 
and  assumption  have  been  closed,  the 
lender  will  furnish  to  FmHA: 

(1)  Two  conformed  copies  of  the  exe¬ 
cuted  assumption  agreement. 

(2)  A  statement  showing: 

(i)  That  all  of  the  conditions  and  re¬ 
quirements  have  been  met  in  accordance 
with  the  approval  letter  issued  by 
FmHA. 

(il)  That  the  insertions  have  been 
made  on  the  original  Loan  Note  Guaran¬ 
tee  as  required  in  §  1980.342  (h) . 

(ill)  Whether  the  present  debtors  have 
been  releEised  from  personal  liability  or 
have  signed  an  agreement  of  continued 
liability. 

AOMmiSTRATIVZ 

A.  Approval  by  FmHA.  If  the  Coimty  Su¬ 
pervisor  approves  the  lender’s  determina¬ 
tions  and  agrees  that  the  transfer  and  as¬ 
sumption  should  be  made  as  proposed,  he 
will  send  a  letter  of  approval  to  the  lender. 
If  the  assumption  term  exceeds  the  5  year 
limitation  in  paragraph  (b)  of  this  section, 
the  letter  wUl  contain  FmHA’s  express  de¬ 
termination  that  the  longer  term  is  neces¬ 
sary  to  protect  its  financial  interest  as  guar¬ 
antor.  If  FmHA  determines  that  it  cannot 
approve  the  proposed  transaction,  it  will  in¬ 
form  the  lender  in  writing  of  the  reasons.  If 
the  lender  satisfies  FmHA’s  objections,  it 
may  resubmit  the  matter  for  reconsidera¬ 
tion. 

B.  Conformed  copies — sent  to  and  checked 
by  FmHA  and  Finance  Office.  The  procedure 
set  forth  in  S  1980.343  Administrative  para¬ 
graph  B  of  this  part  will  be  followed  in  ex¬ 
amining  and  handling  the  material  fur¬ 
nished  under  paragraph  (e)  of  this  section. 

§  1980.343  Insured  loans. 

It  is  the  purpose  of  this  regulation 
that  proposed  borrowers  will  seek  credit 
from  private  lending  sources  and  will 
make  several  loan  applications,  if  neces- 
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sary,  to  eligible  lenders.  Applications  for 
insured  loans  may  be  considered  when  no 
tiiglble  lender  has  made  applicati(»i  to 
RnHA  for  a  loan  guarantee  within  30 
days  of  the  last  application  for  a  guar¬ 
anteed  loan  with  an  eligible  lender. 

§  1980.346-1980.400  [Reserved] 

General  Administrative 

A.  Office  of  the  General  Counsel  (OGC), 
In  performing  the  FmHA  functions,  the  ad¬ 
vice  and  assistance  of  OOC  may  be  sought 
and  followed  on  any  legal  matter.  However. 
In  loanmaking,  It  Is  the  responsibility  of  the 
lender  to.  ascertain  that  all  requirements  for 
making,  seciuing,  and  servicing  the  loan  are 
duly  met.  If  FmHA  has  any  questions  con¬ 
cerning  the  Lender’s  resolution  of  these  mat¬ 
ters,  only  the  FmHA  may  consult  with  OOC. 

B.  Delegation  of  Authority.  The  State  Di¬ 
rector  may  delegate  to  his  staff  those  admin¬ 
istrative  duties  and  responsibilities  set  forth 
in  the  Administrative  sections  of  this  sub¬ 
part. 

Effective  date:  This  regulation  shall 
become  effective  on  October  29, 1976. 

Dated:  October  26, 1976. 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

[FR  DOC.7&-31602  Filed  10-28-76,8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulatlow.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[33CFRPart221] 
lER  1140-2^] 

WORK  FOR  OTHERS 

Investigation  and  Supervision  of  Hydro- 

power  Projects  Under  the  Federal  Power 

Act 

Notice  is  hereby  givai  that  the  Secre¬ 
tary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  has  proposed  a  regu¬ 
lation  prescribing  policies  and  proce¬ 
dures  for  investigation  of  license  and  pw- 
mit  applications  filed  with  the  Federal 
Power  Commission  (FPC) ,  and  referred 
to  the  Corps  of  Engineers  for  review  and 
comments.  The  proposed  regulation 
establishes  Corps  of  Engineers  review 
procedures  in  conformance  with  the  ap¬ 
plicable  provisions  of  Sections  2  and  4(e) 
of  the  Federal  Power  Act  of  1920,  as 
amended;  Section  10  of  the  River  and 
Harbor  Act  of  1899;  and  Section  404  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  The  Corps  of  En¬ 
gineers  review  action,  as  proposed  herein 
and  based  on  request  from  the  FPC,  will 
consider  the  effects  of  hydroelectric 
power  projects  on  navigation,  and  other 
responsibilities  of  the  Corps  in  the  area  of 
water  control  management  such  as  fiood 
control,  low  fiow  augmentation  or,  if 
pertinent,  any  appreciably  affected  fea¬ 
tures  of  the  Corps  resource  development 
program  in  the  basin. 

Prior  to  adoption  of  the  proposed  regu¬ 
lation,  consideration  will  be  given  to  any 
cmnments  submitted  to  the  Chief  of  En¬ 
gineers,  OflOce  of  the  Chief  of  Engineers, 
ATTN:  DAEN-CWE-Y,  Washington,  DC. 
20314,  no  later  than  December  13,  1976. 

Until  the  final  regulation  is  published 
In  the  Federal  Register  field  operating 
agencies  having  Civil  Works  responsibili¬ 
ties  will  utilize  the  policies  and  proce¬ 
dures  contained  in  the  proposed  regula¬ 
tion  to  the  fullest  extent  practicable.  The 
regulation  will  become  fully  effective 
when  published  in  final  form  in  the  Fed¬ 
eral  Register. 

Dated;  September  30,  1976. 

John  J.  Quinn,  Jr., 
Executive  Administrative  Assistant. 

PART  221— WORK  FOR  OTHERS 

Sec. 

221.1  Investigation  and  supervision  of  hy¬ 
dropower  projects  under  the  Federal 
Power  Act  (ER  1140-2-4) . 
v221.2  through  221.9  [Reserved] 

AuTBoairr:  Sections  2  and  4(e)  of  the 
Federal  Power  Act  of  1920  (41  Stet.  1603, 
16  IJJ3C.  791-823),  as  amended;  Section  10 


of  the  River  and  Harbor  Act  of  1899  (  30 
Stat.  1151,  33  U.S.C.  403) ;  and  Section  404  of 
Federal  Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  (86  Stat.  816,  33  U.S.C.  1344) . 

§  221.1  Investigation  and  supervision  of 
hydropower  projects  under  the  Fed¬ 
eral  Power  Act  (ER  1140—2—4). 

(a)  Purpose.  This .  regulation  estab¬ 
lishes  procedures  for  executing  Corps  of 
Engineers  fimctions  under  the  author¬ 
ity  of  the  Federal  Power  Act  adminis¬ 
tered  by  the  Federal  Power  Commission 
(FPC) .  Based  on  a  specific  request  from 
the  commission,  these  fimctions  include: 

(1)  Investigations  of  applications 
filed  with  FPC  for  permits  and  licenses, 
and  for  relicensing  of  projects  to  ascer¬ 
tain  impacts  on  Corps  of  Engineers  re¬ 
sponsibilities. 

(2)  Investigation  of  applications  for 
surrender  or  termination  of  licen^  to 
ascertain  impacts  on  Corps  of  Engineers 
responsibilities. 

(3)  Supervision  and  inspection  of  op¬ 
erations  of  licensed  hydroelectric  projects 
to  ascertain  impacts  on  Corps  of  En¬ 
gineers  responsibilities. 

(b)  Applicability.  This  regulation  ap¬ 
plies  to  aU  field  operating  agencies  hav¬ 
ing  Civil  Woiics  responsibilities. 

(c)  Referefices.  (1)  Federal  Power 
Commission  publication  entitled  “Fed¬ 
eral  Power  Act,”  as  amended,  dated  1 
March  1971.  The  Act  was  originally  en¬ 
acted  10  June  1920  (41  Stat  1603,  16 
U.S.C.  791-823) .  This  pubUcaUon  can  be 
obtained  from  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426. 

(2)  Code  of  Federal  Regulations  Title 
18  Part  I  to  149,  relating  to  FPC  General 
Rules  and  Regulaticms,  available  at  the 
Federal  Power  Commission,  Washington, 
D.C.  20426. 

(3)  ER  1145-2-303  (33  CFR  209.120), 
Permits  for  Activities  in  Navigable  Wa¬ 
ters  or  Ocean  Waters. 

(4)  ER  1140-2-1,  Submission  of  Data 
for  Headwater  Benefits  Determination. 

(d)  Objective.  The  objective  of  this 
Regulation  is  to  establish  procedures  for 
meeting  the  Corps  of  Engineers  respmi- 
sibilities  under  applicable  sections  of  the 
Federal  Power  Act  as  amended. 

(e)  Definitions.  (1)  “Licensed  Proj¬ 
ect.”  A  non-Federal  hydroelectric  project 
for  which  the  FPC  has  issued  a  license 
granting  authority  for  either  construc¬ 
tion,  in  the  case  of  a  proposed  project, 
or  for  continued  operation  and  mainte¬ 
nance  of  an  existing  project. 

(2)  “Major  Projects.”  Hydroelectric 
projects  with  more  than  2,000  horsepower 
installed  capacity. 

Note. — ^Thls  regulation  supersedes  ER  1140- 
2-4,  8  December  1967,  and  ER  1140-2-2,  10 
September  1965. 


(3)  “Minor  Projects.”  Hydroelectric 
projects  having  installed  capacity  of 
2,000  horsepower  or  less. 

(4)  “Permit  Application.”  An  applica¬ 
tion  filed  by  a  non-Federal  entity  with 
the  FTC  as  a  preliminary  step  in  anti¬ 
cipation  of  filing  for  a  license  to  con¬ 
struct  and  operate  a  hydroelectric  proj¬ 
ect.  A  permit  does  not  authorize  con¬ 
struction.  It  merely  gives  the  the  per¬ 
mittee  priority  of  application  for  an 
FPC  license  over  other  non-Federal  en¬ 
tities  for  a  period  of  time.  The  permittee 
then  develops  information  necessary  for 
inclusion  in  an  application  for  license  to 
construct  and  operate  a  hydroelectric 
project.  Analysis  of  this  information  may 
result  in  a  decision  to  apply  for  the  li¬ 
cense  or  to  withdraw  the  intept. 

(5)  “Rellcensing.”  A  procedure  appli¬ 
cable  to  projects  for  which  the  original 
period  of  license  (usually,  50  years)  will 
expire  or  has  expired  and  application 
for  new  license  has  been  or  will  be  filed 
with  the  FPC. 

(6)  “Take  Over.”  An  act  whereby  the 
Federal  government  assumes  project 
own«shlp.  Up(Xi  the  expiration  of  a 
license  for  a  hydroelectric  project,  the 
United  States,  under  certain  ^leeific 
ccHiditions  set  forth  in  Section  14  cff  the 
Federal  Power  Act  may  “take  over”, 
maintain  and  operate  the  project,  nils 
does  not  apply  to  any  project  owned  by 
a  State  or  local  government. 

(f)  Authorities.  Hie  Federal  Power 
Act  as  amended  delegates  to  the  Sec¬ 
retary  ot  the  Army,  the  Chief  of  Engi¬ 
neers  and  the  Corps  of  Engineers  cer¬ 
tain  functiims  necessary  for  the  FPC’s 
administration  of  the  Act.  Implementa- 
ti<m  W81S  provided  through  instructions 
issued  by  the  President  in  a  letter  dated 
18  May  1931  to  the  Secretary  of  War. 
These  functions  are  set  forth  in  the  fol¬ 
lowing  excerpts  from  the  Act; 

(1)  Section  2  of  the  Act  provides  in 
part  that: 

The  Commission  may  request  the  Presi¬ 
dent  to  detail  an  officer  or  officers  from  the 
Corps  of  Engineers,  or  other  branches  of  the 
United  States  Army  to  serve  the  Commis¬ 
sion  as  engineer  officer  or  officers  •  •  • 

(2)  Section  4(e)  of  the  Act  provides 
in  part  that: 

The  Commission  is  hereby  authorized  and 
empowered  *  *  *  to  Issue  licenses  to  cltlezns 
of  the  United  States,  or  to  any  associations 
of  such  citizens,  or  to  any  corporation  or¬ 
ganized  under  the  laws  of  the  United  States 
or  any  State  thereof,  or  to  any  State  or 
municipality  for  the  purpose  of  construc¬ 
tion,  operating,  and  matntalntng  dams,  water 
conduits,  reservoirs,  powerhouses,  transmis¬ 
sion  nnes,  or  other  project  works  necessary 
or  convenient  for  the  development  and  Im¬ 
provement  of  navigation  and  for  the  devel¬ 
opment,  transmission,  and  utilization  of 
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power  across,  along,  from  or  in  any  of  the 
Streams  or  other  bodies  of  water  over  which 
Congress  has  Jurisdiction  •  •  • 

*  *  *  Provided  that  no  license  affecting  the 
navigable  capacity  of  any  navigable  water 
of  the  United  States  shall  be  Issued  until 
the  plans  of  the  dam  or  other  structures  af> 
fecting  navigation  have  been  approved  by 
the  Chief  of  Engineers  and  the  Secretary  of 
the  Army. 

(g)  Investigation  of  Applications  for 
Permits,  Licenses,  or  Relicensing  of 
Projects.  Upon  referral  by  the  FPC,  the 
Chief  of  Engineers  will  assign  the  in¬ 
vestigation  of  an  application  for  per¬ 
mit,  license  or  relicensing  to  the  appro¬ 
priate  Division  Engineer  who  will  sub¬ 
bit  a  report  on  the  investigations  as 
specified  herein  to  HQDA  (DAEN-CWE- 
Y)  WASH  DC  20314  (exempt  from  re¬ 
ports  control,  Paragraph  7-2y,  AR  335- 
15). 

The  investigation  should  be  coordi¬ 
nated  with  all  interested  organization 
elements  including  Engineering,  Con¬ 
struction/Operations,  Planning  and  Of¬ 
fice  of  the  Counsel.  The  date  that  the 
report  is  to  be  submitted  will  be  speci¬ 
fied.  The  nature  of  investigation  and 
report  by  tlfe  Division  Engineer  will  de¬ 
pend  upon  the  natiu-e  of  the  request  from 
the  PPC.  In  general,  reports  as  appro¬ 
priate  for  the  type  or  application  filed 
with  the  Commission  will  consider  the 
following  items  as  pertinent  and  will  in¬ 
clude  recommen^tion  of  pertin«it 
license  provisions: 

(1)  License  Applications,  (i)  The  ef¬ 
fect  of  the  project  on  navigation  and 
fiood  control,  including  adequacies  of  the 
plans  of  the  structures  affecting  naviga¬ 
tion.  Section  4(e)  of  the  Federal  Power 
Act  provides  for  aiqprovtd  of  plans  for 
hydro^ectric  power  projects  as  noted  in 
paragraph  (f )  (2)  of  this  section.  Section 
4(e)  approval  normally  will  obviate  the 
need  for  a  Department  of  Army  permit 
under  Section  10  of  the  1899  River  and 
Harbor  Act.  The  basis  for  Corps  ap¬ 
proval  under  Section  4(e)  will  be  limited 
to  effects  on  navigation,  however.  Section 
4(e)  does  not  obviate  the  need  for  a  De¬ 
partment  of  the  Army  permit  persuant 
to  Section  404  of  the  Federal  Water  Pol¬ 
lution  Control  Act  (see  paragraph  (j)  (2) 
of  this  section) .  Such  a  permit  is  subject 
to  a  full  public  Interest  review  pursuant 
to  33  CFR  209.120,  and  the  application 
of  the  Environmental  Protection 
Agency’s  guidelines  in  40  CFR  230. 

(il)  Recommendations  for  license  pro¬ 
visions  required  to  protect  the  interest 
of  navigation.  This  item  is  discussed  im- 
der  paragraphs  (h),  (i)  and  (j)  of  this 
section. 

(lii)  Consideration  of  the  project  in 
relation  to  a  comprehensive  plan  for 
developing  the  basin  water  resources 
from  the  standpoint  of  the  Corps  of 
Engineers  programs  and  responsibilities. 
Specific  references  should  be  made  to 
pertinent  published  Congressional  docu- 
moits  containing  results  of  studies  and/ 
or  to  Congressional  resolutions  direct¬ 
ing  studies  to  be  made  to  provide  iden¬ 
tification. 

(iv)  Consideration  of  environmental 
aspects  of  a  project  as  related  to  navlga* 


tion  and  fiood  control  matters  or  other 
specific  Corps  Interests  and  responsibil¬ 
ities  in  particular  cases. 

(V)  The  matter  of  possible  redevelop¬ 
ment  of  an  existing  project  to  improve 
the  usefulness  of  the  project  in  relation 
to  the  objectives  of  the  Corps  program 
in  the  basin.  In  the  case  of  an  uncon¬ 
structed  project,  a  recommendation, 
along  with  justification,  should  be  in¬ 
cluded  as  to  whether  or  not  development 
should  be  undertaken  by  the  United 
States. 

(2)  Relicensing  (New  License)  Appli¬ 
cation.  (i)  Consider  items  (i)  through 
(V)  discussed  imder  subparagraph  (g)(1) 
of  this  section. 

(il)  Recommendations  should  be  fur¬ 
nished  to  the  FPC  with  respect  to  pos¬ 
sible  need  for  “take  over’’  of  a  project 
by  the  Federal  government.  Details  on 
“takeover”  under  the  Federal  Power  Act 
are  provided  in  Part  16  of  the  Code  of 
Federal  Regulaticms,  Title  18  (Part  1  to 
149).  A  c(^y  of  Part  16  is  provided  for 
ready  reference  in  Appendix  A  to  this 
regulation.^ 

(3)  FPC  Permit  Application.  Consider 
apprcHiriate  recommendations  to  insure 
coordination  of  applicant’s  stupes  with 
the  Division  or  District  Engineer  in  cases 
where  responsibilities  and  interests  of 
the  Corps  of  Engineers  would  be  affected. 
The  report  should  include  discussion  of 
Corps  interests  which  could  result  in 
recc«nmendatlons  for  provisions  to  be 
included  in  a  subsequent  license. 

(h)  Terms  and  Conditions  for  Inser¬ 
tion  in  FPC  Permits  and  Licenses.  In  in¬ 
vestigation  of  an  application  for  FPC 
license  or  permit,  consideration  will  be 
given  to  aspects  of  the  project  affecting 
authorized  functions  of  the  Corps  as  well 
as  to  the  responsibilities  assigned  to  the 
Corps  by  the  Federal  Power  Act.  Accord¬ 
ingly,  the  Division  Engineer  in  his  report 
on  an  application  to  the  Chief  of  Engi- 
r  eers  will  always  consider  the  necessity 
for  including  in  any  license  or  permit 
terms  and  conditions  to  protect  ^e  in¬ 
terests  of  navigation.  Recommendations 
involving  other  responsibilities  of  the 
Corps  in  the  area  of  water  control  man¬ 
agement  such  as  fiood  control,  low  flow 
augmentation  and  other  p\ui>oses  should 
also  be  considered. 

(i)  Standard  Terms  and  Conditions 
Used  by  the  FPC  in  its  Permits  and  Li¬ 
censes.  Appendix  B  to  this  Regulation 
includes  standard  terms  and  conditions 
used  by  the  PPC  in  licenses  for  projects 
affecting  navigable  waters  of  the  U.S. 
The  standard  articles,  included  in  Ap¬ 
pendix  B,  are  identified  by  the  FPC  in 
the  following  Forms : 

(1)  Form  Ij-3  (Revised  October  1975), 
Terms  and  Conditions  of  License  For  Con¬ 
structed  Major  Project  Affecting  Navigable 
Waters  of  the  United  States. 

(2)  Form  L-4  (Revised  October  1976), 
Terms  and  Conditions  of  License  For  Un- 
oonstructed  MajcM'  Project  Affecting  Naviga¬ 
ble  Waters  of  the  United  States. 

Any  special  terms  and  conditions  per¬ 
taining  to  the  Corps  of  Engineers  re¬ 


uses  18  CFR  Part  16  for  the  text  of  these 
regulations. 


sponsibilities,  in  addition  to  those  iden¬ 
tified  in  Appendix  B  should  be  tailored 
to  suit  the  situation  involved.  Appendix 
B  also  provides  a  list  of  other  FPC 
standard  articles  Forms  that  could  be 
obtained  from  FE*C  offices. 

(j)  Distinction  between  Corps  of  Engi¬ 
neers  and  FPC  Jurisdiction  with  Respect 
to  Non-Federal  Hydroelectric  Projects. 
(1)  TTie  following  procedures  are  cur¬ 
rently  being  followed  in  connection  with 
Department  of  Army  permit  responsi¬ 
bilities  involving  pre-1920  legislation: 

(1)  In  regard  to  PPC  licensing  of  proj¬ 
ects.  Corps  responsibilities  imder  Sec¬ 
tion  10  of  the  River  and  Harbor  Act  of 
1899  may  normally  be  met  through  the 
PPC  licensing  procedure  including  in¬ 
sertion  of  terms  and  conditions  in  the 
license  in  the  interest  of  navigation.  Sec¬ 
tion  4(e)  of  the  Federal  Power  Act  pro¬ 
vides  for  approval  of  plans  of  project 
works  by  the  Chief  of  Engineers  and  Sec¬ 
retary  of  the  Army  from  the  standpoint 
of  interests  of  navigation.  Hie  considera¬ 
tions  for  our  approval  under  Section  4(e) 
will  be  limited  to  effects  of  project  works 
on  navigation. 

(ii)  Applications  to  Corps  Division  or 
District  Engineers  for  approval  of  re¬ 
pairs.  maintenance  or  modification  of 
non-Federal  water  power  projects  au¬ 
thorized  under  River  and  Harbor  Acts 
as  well  as  special  Acts  of  Congress  prior 
to  1920,  or  requests  for  advice  with  re¬ 
spect  thereto  should  be  referred  to  the 
FPC  for  ccmsideration  in  accordance 
with  the  provisions  of  the  Federal  Water 
Power  Act.  The  permittee  should  be  ad¬ 
vised  that  the  aiH>lication  is  being 
referred  to  the  FPC  for  consideration 
and  that  if  an  FPC  license  is  required, 
CTorps  reconunendations  will  be  furnished 
to  the  FPC. 

(2)  Responsibilities  under  Section  404 
of  the  Federal  Water  Pollution  Control 
Act  as  amended  in  1972  (33  U.S.C.  1151) 
pertinent  to  discharge  of  dredged  or  fill 
material  into  the  navigable  waters  at 
specified  disposal  sites  will  be  met  only 
through  the  Department  of  Army  permit 
procedures  as  specified  in  ER  1145-2-303. 
In  regard  to  FPC  cases  involving  Section 
404,  our  report  to  the  FPC  through 
(DAEN-CWE-Y)  wUl  specify  the  need 
for  a  Department  of  Army  permit  (Sec¬ 
tion  404)  if,  on  the  basis  of  the  Division 
and  District  Engineers’  reports,  such 
permit  is  deemed  necessary. 

(3)  In  connection  with  FPC  licensed 
projects  Uiere  may  be  proposed  non¬ 
power  water  oriented  activities  which 
are  associated  with  the  overall  project 
but  may  not  be  a  part  of  the  hydroelec¬ 
tric  power  facilities  at  the  project.  Such 
cases,  if  involving  navigable  waters, 
should  be  reviewed  freon  the  standpoint 
of  need  for  a  Section  10  permit.  Such 
Section  10  permit  actions  would  involve 
consideration  of  the  overall  public  inter¬ 
est  including  water  quality,  fish  and 
wildlife,  recreation,  general  environ¬ 
mental  concerns  and  the  needs  and  wel¬ 
fare  of  the  people. 

(k)  Investigation  of  Applications  for 
Surrender  or  Termination  of  License.  ’ITie 
period  of  the  FPC  license  for  hydroelec¬ 
tric  projects  is  usually  50  years.  During 
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and/or  upon  the  expiration  of  the  period 
of  a  license,  a  licensee  may  file  with  ^he 
PPC  an  application  for  surrender  on  ter¬ 
mination  of  its  license.  These  applica¬ 
tions  may  encompass  requests  for  phys¬ 
ical  removal  of  an  existing  dam  and/or 
powerhouse  structures  from  a  stream.  Di¬ 
vision  Engineers  who  would  be  assigned 
by  the  Chief  of  Engineers  to  review  such 
applications  will  consider,  in  their  re¬ 
view  and  report  to  DAEN-CWE-Y,  the 
possibility  that  sediment  discharge  re¬ 
sulting  from  removal  of  a  dam  structure 
from  a  navigable  river  or  from  any  site 
that  may  affect  navigable  waters  would 
impair  the  michorage  and  navigation 
and/or  flood  carrying  capacity  of  the 
stream.  In  cases  where  there  is  a  possi¬ 
bility  of  significant  downstream  shoaling 
(sedimentation)  as  the  result  of  removal 
of  a  dam  and  its  appurtenant  structures, 
recommendation  may  be  made  to  the 
PPC,  through  DAEN-CWE-Y,  reqxliring 
licensee  as  a  condition  of  approval  of 
dam  removal  to  agree  to  bear  the  ex¬ 
pense  for  removal  of  any  shoaling  at  the 
navigable  river  (s)  which  would  be  deter¬ 
mined  by  the  Corps  to  be  detrimental  to 
navigation.  It  should  also  be  noted  that 
a  Department  of  the  Army  permit  under 
Section  404  of  the  Pedersd  Water  Pollu¬ 
tion  Control  Act  amendments  of  1972  (33 
U.S.C.  1151),  as  discussed  in  paragraph 
(J)  (2)  of  this  section,  may  be  needed  in 
connection  with  removal  of  dams  on  or 
affecting  the  navigable  waters  if  a  dis¬ 
charge  of  dredged  or  fill  material  also 
occurs  during  the  removal  operation. 
Other  recommendations  with  the  Corps 
authority  that  should  be  considered  in 
reviewing  applications  for  surrender  or 
termination  of  licenses  for  projects  where 
their  power  faculties  have  been  removed, 
or  recommended  for  removal,  is  that 
upon  any  approval  of  such  application  by 
the  PPC,  continuat^n  of  existence  of  the 
non-power  project  on  or  affecting  the 
navigable  waters  of  the  U.S.  wiU  require 
a  Department  of  the  Army  permit  in 
compliance  with  Section  10  of  the  Rivers 
and  Harbors  Act  of  1899.  Purthermore, 
it  should  be  noted  that  in  the  absence  of 
PPC  non-power  use  license,  pursuant  to 
16  U.S.C.  808(b),  the  structural  safety 
and  maintenance  of  dam  and  reservoir 
for  a  non-power  project  will  be  govei^ied 
by  the  laws  and  r^mlations  of  the  State 
in  which  the  project  is  located. 

(1)  Supervision  and  Inspection  of 
Operation  of  Licensed  Hydroelectric 
Projects.  Corps  Division  and  District  En- 
gln^rs  responsibUlties  with  respect  to 
any  project  affecting  navigable  waters 
include  survelUance  of  operation  and 
maintenance  to  insure  that  the  interests 
of  navigation  are  not  adversely  affected. 
In  addition,  in  certain  cases  the  Corps, 
at  the  request  of  the  PPC,  may  act  as 
agent  for  the  PPC  for  overaU  supervision 
of  project  operation  and  maintenance. 
Corps  Division  Engineers  have,  in  the 
past,  represented  the  FPc  in  supervision 
and  inspection  of  a  niunber  of  fTC  li¬ 
censed  projects  within  their' respective 
divisions.  The  Commission  by  letter 
dated  4  March  1976,  relieved  the  Corps 
of  Engineers  from  acting  as  the  Com¬ 


mission’s  representative  for  supervision 
and  inspection  of  its  licensed  projects. 
This  responsibility  has  been  transferred 
by  the  Commission  to  its  own  regional 
engineers.  There  are  no  requirements 
for  any  periodic  or  annual  reports 
from  the  Division  offices  regarding  the 
operation  of  PI*C  licensed  hydroelectric 
projects.  However,  Division  Engineers 
wiU  report  to  DAEN-CWE-Y,  on  a  cur¬ 
rent  basis  any  significant  detrimental 
effects  with  respect  to  Corps  of  Engi¬ 
neers  responsibilities  or  other  matters 
which  come  to  their  attention. 

(m)  Supervision  of  Construction  of  Li¬ 
censed  Hydroelectric  Projects.  In  cases 
where  the  PPC  may  request  the  Corps 
to  supervise  the  actual  construction  of 
licensed  hydroelectric  projects  on  behalf 
of  the  Commmission,  instructions  wUl  be 
furnished  to  the  appr(^riate  District 
Engineer  through  the  Division  Engineer 
at  the  time  the  request  is  made. 

(n)  Other  Investigation  Under  the 
Federal  Power  Act.  Corps  of  Engineers 
op>erations  imder  the  Pederal  Power  Act 
also  include  participation  in  PPC  proce- 
diures  in  determining  headwater  benefits 
from  Corps  reservoir  projects  (RCS, 
PPC-1003).  This  matter  is  discussed  in 
ER  1140-2-1. 

(o)  Funding  of  Operations  Under  the 
Federal  Power  Act.  (1)  The  salaries  of 
the  Corps  of  Engineers  personnel  in¬ 
volved  in  investigations  discussed  herein 
will  be  charged  against  funds  for  “Special 
Investigations”  under  the  appropriation 
for  “General  Expenses.”  The  PPC  may 
provide  reimbursement  if « requested  by 
the  Chief  of  Engineers  to  cover  the  non¬ 
personal  expanses  which  may  be  inctured 
in  the  investigation  and  supervision  of 
projects  under  permits  and  licenses. 

(2)  Non-personal  costs  amounting  to 
less  than  $100  for  any  single  investigation 
will  not  be  reimbursed  from  the  Commis¬ 
sion  funds  but  will  be  charged  also  to 
“Special  Investigations”  imder  the  ap¬ 
propriations  for  “General  Exp^ises.” 
Each  Division  Engineer  charged  with  a 
detailed  investigation  of  an  application 
for  license  or  the  supervision  of  a  project 
that  will  require  more  than  a  nominal 
amoimt  of  non-personal  costs  will  be 
specifically  requested  to  submit  an  esti¬ 
mate  of  the  funds  required  upon  assign¬ 
ment  of  the  work  by  the  Chief  of  Engi¬ 
neers. 

(3)  Reimbursement  from  the  PPC 
fimds  for  non-personal  costs  in  excess  of 
$100  will  be  made  by  the  Chief  of  Engi¬ 
neers  upon  submission  of  a  voucher  on 
Standard  Porm  1080  by  the  District  Engi¬ 
neer  through  the  Division  Engineer.  The 
voucher  will  show  the  fiscal  year  during 
which  the  work  was  done  and  the  Com¬ 
mission  project  niunber  on  which  the 
money  was  spent. 

Appendix  B 

FEDEHAL  POWEB  COMMISSION  FORM  L-3  '(REVISED 
OCTOBER,  1975) 

Terms  and  Conditions  of  License  for  Con¬ 
structed  Major  Projects  Affecting  Navigable 

Waters  of  the  United  States 

Article  1.  The  entire  project,  as  described  In 
this  order  of  Uie  Commission,  shall  be  sub¬ 


ject  to  all  of  the  provisions,  terms,  and  con¬ 
ditions  of  the  license. 

Article  2.  No  substantial  change  shcdl  be 
made  in  the  maps,  plans,  specifications,  and 
statements  described  and  designated  as  ex¬ 
hibits  and  approved  by  the  Commission  in  its 
order  as  a  part  of  the  license  untU  such 
change  shall  have  been  approved  by  the  Com¬ 
mission:  Provided,  f^otoever.  That  if  the 
Licensee  or  the  Commission  deems  it  neces¬ 
sary  or  desirable  that  said  approved  exhibits, 
or  any  of  them,  be  changed,  there  shall  be 
submitted  to  the  Commission  for  approval  a 
revised,  or  additional  exhibit  or -exhibits 
covering  the  proposed  changes  which,  upon 
approval  by  the  Commission,  shall  become  a 
part  of  the  license  and  shall  supersede,  in 
whole  or  in  part,  such  exhibit  or  exhibits 
theretofore  made  a  part  of  the  license  as  may 
be  specified  by  the  Commission. 

Article  3.  The  project  area  and  project 
works  shall  be  in  substantial  conformity 
with  the  approved  exhibits  referred  to  in 
Article  2  herein  or  as  changed  in  ac¬ 
cordance  with  the  provisions  of  said  artlifie. 
Except  when  emergency  shall  require  for  the 
protection  of  navigation,  life,  health,  or 
property,  there  shall  not  be  made  without 
prior  approval  of  the  Commission  any  sub¬ 
stantial  alteration  addition  not  in  con¬ 
formity  with  the  approved  plans  to  any  dam 
or  other  project  works  under  the  Ucense  or 
any  substantial  use  of  project  lands  and 
waters  not  authorized  herein;  and  any  emer¬ 
gency  alteration,  addition,  or  use  so  made 
shall  th^eafter  be  subject  to  such  modifica¬ 
tion  and  change  as  the  Commission  may 
direct.  Minor  changes  in  project  works,  or  in 
uses  of  project  lands  and  waters,  or  diver¬ 
gence  from  such  approved  exhibits  may  be 
made  if  such  changes  wiU  not  result  in  a 
decrease  in  efficiency,  in  a  material  increase 
in  cost,  in  an  adverse  environmental  Impact, 
or  in  impairment  of  the  general  scheme  of 
development:  but  any  of  such  minor  changes 
made  without  the  prior  approval  of  the  Com¬ 
mission,  which  in  its  judgment  have  produced 
or  will  produce  any  of  such  results,  shall  be 
subject  to  such  alteration  as  the  Commis¬ 
sion  may  direct. 

Article  4.  The  project,  including  its  opera¬ 
tion  and  maintenance  and  any  work  inci¬ 
dental  to  additions  or  alterations  authorized 
by  the  Commission,  whether  or  not  con¬ 
ducted  upon  landaof  the  United  States,  shall 
be  subject  to  the  inspection  and  supervision 
of  the  Regional  Engineer,  Federal  Power 
Commission,  in  the  region  wherein  the  proj¬ 
ect  is  located,  or  of  such  other  officw 
agent  as  the  Commission  may  designate,  who 
shall  be  the  authorized  representative  of  the 
Commlsion  for  such  purposes.  The  Licensee 
shall  coi^rate  fully  with  said  representative 
and  shall  furnish  him  siio*.  information  as 
he  may  require  concerning  the  operation  and 
maintenance  of  the  project,  and  any  such 
alterations  thereto,  and  shall  notify  him  of 
the  date  upon  which  work  with  respect  to 
any  alteration  will  begin,  as  far  in  advance 
thereof  as  said  representative  may  reasonably 
'Specify,  and  shall  notify  him  promptly  in 
writing  of  any  suspension  of  work  tor  a 
period  of  more  than  one  week,  and  of  its 
resumption  and  completion.  The  Licensee 
shall  submit  to  said  representative  a  detailed 
program  of  Inspection  by  the  Licensee  that 
will  provide  for  an  adequate  and  qualified 
Inspection  force  for  construction  of  any  such 
alterations  to  the  project.  Construction  of 
said  alterations  or  any  feature  thereof  shall 
not  be  initiated  until  the  program  of  inspec¬ 
tion  for  the  alterations  or  any  feature  thereof 
has  been  ap^oved  by  said  represenative.  The 
Licensee  shall  allow  said  representative  and 
other  officers  or  employees  of  the  United 
States,  showing  pn^ier  credentials,  free  and 
unrestricted  access  to,  through,  and  across 
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tbe  project  lands  and  project  works  In  the 
perf(Minance  of  their  official  duties.  Hm 
Licensee  shall  comply  with  such  rules  and 
reg\ilatlons  of  general  or  special  applicability 
as  the  CommlssUm  may  preacrlbe  from  time 
to  time  fmr  the  protection  of  life,  health,  or 
property. 

Article  5.  Hie  Ucensee,  within  five  years 
from  the  date  of  Issuance  trf  the  license, 
shall  acquire  title  in  fee  or  the  right  to  use 
in  perpetuity  all  lands,  other  than  lands 
of  the  United  States,  necessary  or  appropriate 
left  the  constructlc^  maintenance,  and  op> 
eratlon  of  the  iHoject.  The  Ucensee  or  Its 
suocesors  wad  assigns  shall,  during  the  pe¬ 
riod  of  the  license,  retain  the  possession  of 
all  project  property  covered  by  the  license 
as  Issued  or  as  later  amended.  Including  the 
project  area,  the  project  works,  and  all 
franchises,  easements,  water  rights,  and 
rights  of  occupancy  and  use;  and  none  of 
such  properties  shall  be  vcfiuntarlly  sold, 
leased,  transferred,  abandoned,  or  otherwise 
dlspos^  of  without  Uke  prior  written  ap¬ 
proval  of  the  Commission,  except  that  the 
Ucensee  may  lease  or  otherwise  dispose  of 
interests  in  project  lands  at  property  without 
specific  written  i4>proval  of  the  Commission 
pursuant  to  the  then  current  regulations 
of  the  Commission.  The  provisions  of  this 
article  are  not  Intended  to  prevent  the  aban¬ 
donment  of  the  retirement  from  service  of 
structures,  equipment,  or  other  project  works 
In  coimectlon  with  replacements  thereof 
when  they  become  obsolete.  Inadequate,  or 
Inefficient  for  further  service  due  to  wear  and 
tear,  and  mortgage  or  trust  deeds  at  judicial 
sales  made  thereunder,  or  tax  sales,  shall 
not  be  deemed  vtriuntary  transfers  within 
the  meaning  of  this  article. 

Article  $.  In  the  event  the  project  is  taken 
over  by  the  United  States  upon  the  termina¬ 
tion  of  the  license  as  provided  In  Section  14 
of  the  Federal  Power  Act,  or  Is  transferred  to 
a  new  licensee  or  to  a  non-power  licensee 
under  the  provisions  of  Section  IS  of  said  Act, 
the  Ucensee,  its  successors  and  assigns  shall 
be  respon^ble  for,  and  shall  make  good  any 
defect  of  title  to,  or  of  right  of  occupancy 
and  use  In,  any  of  such  project  property  that 
Is  necessary  or  apprcmi'late  or  valuable  and 
serviceable  In  the  maintenance  and  operation 
of  the  project,  and  shall  pay  and  discharge, 
or  shall  assiune  reqxtnsibllity  for  payment 
and  discharge  of,  all  liens  or  encumbrances 
upon  the  project  or  project  pnm*rty  created 
by  the  Licensee  or  created  or  incurred  after 
the  issuance  of  ^e  license:  Provided,  That 
the  provisions  of  this  article  are  not  Intended 
to  require  the  Licensee,  for  the  purpose' of 
transferring  the  project  to  the  United  States 
or  to  a  new  licensee,  to  acquire  any  different 
title  to,  or  right  at  occupancy  and  use  In,  any 
of  such  project  property  than  was  necessary 
to  acquire  for  its  own  purposes  as  the  U- 
censee. 

Article  7.  The  actual  legitimate  original 
cost  of  the  project,  and  of  any  addition 
thereto  or  betterment  thereof,  shall  be  deter¬ 
mined  by  the  Commission  In  accordance  with 
the  Federal  Power  Act  and  the  Commission’s 
Buies  and  Regulations  thereunder. 

Article  9.  The  Ucensee  shall  install  and 
thereafter  maintain  gages  and  stream-gaging 
stations  for  the  purpose  of  determining  the 
stage  and  flow  of  the  stream  or  streams  on 
which  the  project  is  located,  the  amount  of 
water  held  lu  and  withdrawn  from  storage, 
and  the  effective  head  on  the  turbines;  shall 
provide  for  the  required  reading  of  such 
gages  sTid  for  the  adequate  rating  of  such 
stations;  and  Aall  install  and  maintain 
standard  meters  adequate  for  the  determina¬ 
tion  of  the  amount  of  electric  energy  gen¬ 
erated  by  the  project  works.  The  number, 
character,  and  location  of  gages,  meters,  or 
other  measuring  devices,  and  the  method  of 
operation  thereof,  ffiiall  at  all  times  be  satis¬ 
factory  to  the  Commission  or  its  authorized 


representative.  The  Commission  reserves  the 
right,  after  notice  and  opportunity  for  hear¬ 
ing,  to  require  such  alterations  In  the  num¬ 
ber.  character,  and  location  of  gages,  meters, 
at  other  measiuing  devices,  and  the  method 
at  operation  thereof,  as  are  neceesary  to 
secure  adequate  determinations.  The  installa¬ 
tion  eff  gages,  the  rating  of  said  stream  or 
streams,  and  the  determination  of  the  flow 
thereof,  shall  be  \mder  the  supervision  of, 
or  In  co<^eratlon  with,  the  District  Engineer 
of  the  United  States  Geological  Survey  having 
charge  df  stream-gaging  operations  In  the 
region  of  the  project,  and  the  Licensee  shall 
advance  to  the  United  States  Geological  Sur¬ 
vey  the  amoimt  of  funds,  estimated  to  be 
necessary  fenr  such  supervision,  or  cooperation 
toe  such  periods  as  may  be  mutually  agre^ 
upon;  The  Licensee  shall  keep  accxirate  and 
sufficient  records  of  the  foregoing  determi¬ 
nations  to  the  satisfaction  of  the  Commis¬ 
sion.  and  shall  make  return  of  such  records 
annually  at  such  time  and  In  such  form  as 
the  Commission  may  prescribe. 

Article  9.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing.  Install  addl- 
tkmal  ciqiaclty  or  make  other  changes'  In 
the  project  as  directed  by  the  Commission, 
to  the  extent  that  It  is  economically  sound 
and  in  the  public  interest  to  do  so. 

Article  10.  The  Licensee  shall,  after  notice 
and  importunity  for  hearing,  coiwdinate  the 
operation  at  the  project,  electrically  and  hy¬ 
draulically,  with  such  other  projects  at  power 
systems  and  In  such  manner  as  the  Commis¬ 
sion  may  direct  in  the  interest  of  ix>wer  and 
other  beneficial  public  usee  of  water  re¬ 
sources,  and  on  such  conditions  concerning 
the  equitable  sharing  of  benefits  by  the  Li¬ 
censee  as  the  Commission  may  order. 

Article  11.  Whenever  the  Licensee  is  directly 
benefited  by  the  construction  work  of  another 
licensee,  a  permittee,  ta  the  United  States  on 
a  storage  reservoir  or  other  headwater  im¬ 
provement,  the  Licensee  shall  reimbiurse  the 
owner  of  the  headwater  Improvement  for 
such  part  of  the  annual  charges  for  Interest, 
maintenance,  and  depreciation  thereof  as 
the  Commission  shall  determine  to  be  equi¬ 
table.  and  shall  pay  to  the  United  States  the 
cost  of  malting  such  determination  as  fixed 
by  the  Commission.  For  benefits  provided  by 
a  storage  reservoir  or  other  headwater  Im¬ 
provement  of  the  United  States,  the  Licensee 
shall  pay  to  the  Commission  the  amoxmts 
tar  which  it  is  billed  from  time  to  time  for 
stich  headwater  benefits  and  tor  the  cost  of 
malting  the  determinations  pursuant  to  the 
then  current  regulations  of  the  Commission 
under  the  Federal  Power  Act. 

Article  12.  The  United  States  specifically 
retains  and  safeguards  the  right  to  use  water 
In  such  amount,  to  be  determined  by  the 
Becretary  of  the  Army,  as  may  be  necessary 
for  the  purposes  of  navigation  on  the  navi¬ 
gable  waterway  affected;  and  the  operations 
of  the  Licensee,  so  far  as  they  affect  the  use, 
storage  and  discharge  from  storage  of  wa¬ 
ters  affected  by  the  license,  shall  at  all  times 
be  controlled  by  such  reasonable  rules  and 
regulations  as  the  Secretary  of  the  Army  may 
prescribe  in  the  Interest  of  navigation,  and 
as  the  Commission  may  prescribe  for  the 
protection  of  life,  health,  and  property,  and 
in  the  Interest  of  the  fullest  practicable  con¬ 
servation  and  utilization  of  such  waters  for 
power  p^uT>oses  and  for  other  beneficial  pub¬ 
lic  uses,  including  recreational  piu^xMes,  and 
the  Licensee  shall  release  water  from  the 
project  reservoir  at  such  rate  In  cubic  feet 
per  second,  or  such  volume  in  acre-feet  per 
specified  period  of  time,  as  the  Secretary  of 
the  Army  may  prescribe  in  the  interest  of 
navigation,  or  as  the  Commission  may  pre¬ 
scribe  for  the  other  purposes  hereinbefore 
mentioned. 

Article  13.  On  the  application  of  any  per¬ 
son,  association,  corporation.  Federal  agency. 
State  or  municipality,  the  Licensee  shall 


permit  such  reasonable  use  erf  Its  reservoir 
or  other  project  properties.  inr.UMiing  works, 
lands  and  water  rights,  or  parts  thereof,  as 
may  be  ordered  by  the  Commission,  after 
notice  and  opportunity  for  hearing,  tn  the 
Interests  of  compr^enslve  development  of 
the  waterway  or  waterways  involved  the 
conservation  and  utUlzatlon  of  the  water 
resources  of  the  region  for  water  supply  or 
for  the  purposes  of  steam -electric,  irrigation, 
industrial,  municipal  or  similar^  uses.  The 
Licensee  shall  receive  reasonable  compensa¬ 
tion  for  use  of  Its  reservoir  or  other  project 
properties  or  parts  thereof  for  such  pur¬ 
poses,  to  include  at  least  full  reimburse¬ 
ment  for  any  damages  or  expenses  which  the 
joint  use  causes  the  Licensee  to  Incur.  Any 
such  compensation  shall  be  fixed  by  the 
Commission  either  by  approval  of  an  agree¬ 
ment  between  the  Licensee  and  the  party  or 
parties  benefiting  or  after  notice  and  oppor¬ 
tunity  for  hearing.  Applications  shall  con¬ 
tain  information  'En  sufficient  detail  to  af- 
fmrd  a  fulL  imderstandlng  of  the  proposed 
use.  Including  satisfactory  evidence  that  the 
applicant  possesses  necessary  water  rights 
pursuant  to  applicable  State  law.  or  a  show¬ 
ing  bf  cause  why  such  evidence  cannot  con¬ 
currently  be  submitted,  and  a  statement  as 
to  the  relationship  of  the  proposed  use  to 
any  State  or  municipal  plans  or  orders  which 
may  have  been  adopted  with  reflect  to  the 
use  of  such  waters. 

Article  14.  In  the  construction  or  mainte¬ 
nance  of  the  project  works,  the  Licensee 
shall  place  and  maintain  suitable  structures 
and  devices- to  reduce  to  a  reasonable  de¬ 
gree  the  Hablllty  of  contact  between  Its 
transmission  lines  and  telegraph,  telephone 
and  other  signal  wires  or  power  transmtssion 
lines  constructed  prior  to  its  transmission 
lines  and  not  owned  by  the  Licensee,  and 
shall  also  place  and  maintain  suitable  struc¬ 
tures  and  devices  to  reduce  to  a  reasonable 
degree  the  liability  of  any  structures  or  wires 
falling  or  obstructing  traffic  or  endangering 
life.  None  of  the  provisions  of  this  article 
are  Intended  to  relieve  the  Licensee  from  any 
responsibility  or  requirement  which  may  be 
imposed  by  any  other  lawful  authority  for 
avoiding  or  eliminating  Inductive  inter¬ 
ference. 

Article  IS,  The  Licensee  shall,  for  the  con¬ 
servation  and  development  of  fish  and  wild¬ 
life  resources,  construct,  maintain,  and  op¬ 
erate,  or  arrange  for  the  construction,  main¬ 
tenance,  and  operation  of  such  reasonable 
facilities,  and  comply  with  such  reasonable 
modlAcatlona  of  the  project  structures  and 
operation,  as  may  be  ordered  by  the  Com¬ 
mission  iq>on  Its  own  motion  or  upon  the 
recommendation  of  the  Secretary  of  the  In¬ 
terior  or  the  fish  and  wildlife  agency  or 
agencies  of  any  State  In  which  the  project 
or  a  part  thereof  Is  located,  after  notice  and 
opportunity  for  hearing. 

-Article  16.  Whenever  the  United  States 
shall  desire.  In  connection  with  the  project, 
to  construct  fish  and  wildlife  faculties  or  to 
improve  the  existing  fish  and  wildlife  fa¬ 
cilities  at  its  own  expense,  the  Licensee  shall 
permit  the  United  States  or  Its  designated 
agency  to  use,  free  of  cost,  such  of  the  Li¬ 
censee’s  lands  and  Interests  in  lands,  reser¬ 
voirs,  waterways  and  project  works  as  may  be 
reasonably  required  to  complete  such  facul¬ 
ties  or  such  Improvements  thereof.  In  addi¬ 
tion,  after  notice  and  opportunity  for  hear¬ 
ing,  the  Licensee  shall  modify  the  project 
operation  as  may  be  reasonably  prescribed 
by  the  Commission  In  order  to  permit  the 
maintenance  and  operation  of  the  fish  and 
wildlife  faculties  constructed  or  Improved 
by  the  United  States  imder  the  provisions  of 
this  article.  This  article  shaU  not  be  inter¬ 
preted  to  place  any  obligation  on  the  United 
States  to  construct  or  Improve  fish  and  wild¬ 
life  faculties  or  to  relieve  the  Licensee  of 
any  obligation  under  this  license. 
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Article  17.  The  Licensee  shall  construct, 
maintain,  and  operate,  or  shall  arrange  for 
the  construction,  maintenance,  and  opera¬ 
tion  of  such  reasonable  recreational  facili¬ 
ties,  Including  modifications  thereto,  such 
as  access  roads,  wharves,  launching  rampe, 
beaches,  picnic  and  camping  areas,  sanitary 
facilities,  and  utilities,  ^vlng  consideration 
to  the  needs  of  the  physically  handicapped, 
and  shall  comply  with  such  reasonable  mod¬ 
ifications  of  the  project,  as  may  be  pre¬ 
scribed  hereafter  by  the  Commission  during 
the  term  of  this  license  upon  Its  own  motion  < 
or  upon  the  recommendation  of  the  Secre¬ 
tary  of  the  Interior  or  other  luterested  Fed¬ 
eral  or  State  agencies,  after  notice  and 
opportunity  for  bearing. 

Article  18.  So  far  as  Is  consistent  with 
proper  operation  of  the  project,  the  Licensee 
ahftii  allow  the  public  free  access,  to  a  rea¬ 
sonable  extent,  to  project  waters  and  ad¬ 
jacent  project  lands  owned  by  the  Licensee 
for  the  purpose  of  full  public  utilization  of 
such  lands  and  waters  for  navigation  and 
for  outdoor  recreational  p\urposes.  Including 
flahing  and  bunting:  Provided,  That  the  Li¬ 
censee  may  reserve  from  public  access  such 
portions  of  the  project  waters,  adjacent 
lands,  and  project  facilities  as  may  be  nec¬ 
essary  for  the  protection  of  life,  health, 
and  property. 

Article  19,  In  the  construction,  mainte¬ 
nance,  or  opMstlon  of  the  project,  the  Li¬ 
censee  shall  be  responsible  for,  and  shall 
take  reasonable  meastures  to  prevent,  soil 
erosion  on  lands  adjacent  to  streams  or 
other  waters,  stream  sedimentation,  and  any 
form  of  watOT  or  air  pollution.  The  Commis¬ 
sion,  upon  request  or  upon  Its  own  motion, 
may  order  the  Licensee  to  take  such  meas¬ 
ures  as  the  Commission  finds  to  be  necessary 
for  these  purposes,  after  notice  and  oppor¬ 
tunity  for  bearing. 

Article  20.  The  Licensee  shall  clear  and 
keep  clear  to  an  adequate  width  lands  along 
,open  conduits  and  shall  dispose  of  all  tem¬ 
porary  structure,  unused  timber,  brush,  ref¬ 
use,  or  other  material  unnecessary  for  the 
purposes  of  the  project  which  results  from 
the  clearing  of  lands  or  from  the  mainte¬ 
nance  or  alteration  of  the  project  works.  In 
addition,  all  trees  along  the  periphery  of 
project  reservoirs  which  may  die  during  op¬ 
erations  of  the  project  shall  be  removed. 
All  clearing  of  the  lands  and  disposal  of  the 
unnecessary  material  shall  be  done  with  due 
diligence  and  to  the  satisfaction  of  the  au¬ 
thorized  representatives  of  the  Commission 
and  In  accordance  with  appropriate  Federal, 
State,  and  local  statutes  and  regulations. 

Article  21.  Material  may  be  dredged  or 
excavated  from,  or  placed  as  fill  In,  project 
lands  and/or  waters  only  in  the  prosecu¬ 
tion  of  work  specifically  authorized  under 
the  license;  Ih  the  maintenance  of  the  proj¬ 
ect;  or  after  obtaining  Conunlssion  approval, 
as  appropriate.  Any  such  material  shall  be 
removed  and/or  deposited  in  such  manner 
as  to  reasonably  preserve  the  environmental 
values  of  the  project  and  so  as  not  to  In¬ 
terfere  with  traffic  on  land  or  water.  Dredg¬ 
ing  and  filing  In  a  navigable  water  of  the 
United  States  shall  also  be  done  to  the 
satisfaction  of  the  District  Engineer,  De¬ 
partment  of  the  Army,  in  charge  of  the 
locality. 

Article  22.  Whenever  the  United  States 
shall  desire  to  construct,  complete,  or  Im¬ 
prove  navigation  facilities  In  connection 
with  the  project,  the  Licensee  shall  convey 
to  the  United  States,  free  of  cost,  such  of 
its  lands  and  rights-of-way  and  such  rights 
of  passage  through  Its  dams  or  other  struc¬ 
tures,  and  shall  permit  such  control  of  Its 
pools,  as  may  be  required  to  complete  and 
maintain  such  navigation  facilities. 

Article  23.  The  operation  of  any  naviga¬ 
tion  facilities  which  may  be  constructed  as 


a  part  of.  or  in  connection  with,  any  dam 
or  diversion  structure  constituting  a  part 
of  the  project  works  shall  at  all  times  be 
controlled  by  such  reasonable  rules  and  reg¬ 
ulations  In  the  Interest  of  navigation,  in¬ 
cluding  control  of  the  level  of  the  pool 
caused  by  such  dam  or  diversion  structure, 
as  may  be  made  from  time  to  time  by  the 
Secretary  of  the  Army. 

Article  24.  The  Licensee  shall  furnish 
power  free  of  cost  to  the  United  States  for  the 
operation  and  maintenance  of  navigation 
^facilities  In  the  vicinity  of  the  project  at  the 
voltage  and  frequency  required  by  such 
facilities  and  at  a  point  adjacent  thereto, 
whether  said  facilities  are  constructed  by  the 
Licensee  or  by  the  United  States. 

Article  25.  The  Licensee  shall  construct, 
maintain,  and  operate  at  Its  own  expense 
such  lights  and  other  signals  for  the  protec¬ 
tion  of  navigation  as  may  be  directed  by  the 
Secretary  of  the  Department  In  which  the 
Coast  Ouard  is  operating. 

'Article  26.  If  the  Licensee  shall  cause  or 
siiffer  essential  project  property  to  be  re¬ 
moved  or  destroyed  or  to  become  unfit  for 
use,  i^thout  adequate  replacement,  or  shall 
abandon  or  discontinue  good  faith  operation 
of  the  project  or  refuse  or  neglect  to  comply 
with  the  terms  of  the  license  and  the  lawful 
orders  of  the  Commission  mailed  to  the 
record  address  of  the  Licensee  or  Its 
agent,  the  Oommls^on  wni  deem  It  to 
be  the  intent  of  the  Licensee  to  surren¬ 
der  the  license..  The  Commission,  after 
notice  and  opportunity  fc»r  bearing,  may 
r^uire  the  Licensee  to  remove  any  or 
all  structures,  eqtilpment  and  power  lines 
within  the  project  boundary  and  to  take 
any  such  other  action  necessary  to  restore 
the  project  waters,  lands,  and  facilities  re¬ 
maining  within  the  project  boundary  to  a 
condition  satisfactory  to  the  United  States 
agency  having  Jurisdiction  over  Its  lands  or 
the  Commission’s  authorized  representative, 
as  appropriate,  or  to  provide  for  the  con¬ 
tinued  operation  and  maintenance  of  non¬ 
power  facilities  and  fulfill  such  other  obliga¬ 
tions  under  the  license  as  the  Commission 
may  prescribe.  In  addition,  the  Commission 
in  Its  discretion,  after  notice  and  opportunity 
for  hearing,  may  also  agree  to  the  surrender 
of  the  license  when  the  Commission,  for  the 
reasons  recited  herein,  deems  It  to  be  the  In¬ 
tent  of  the  Licensee  to  surrender  the  license. 

Article  27.  The  right  of  the  Licensee  and 
of  its  successors  and  assigns  to  use  or  occupy 
waters  over  which  the  United  States  has 
Jurisdiction,  or  lands  of  the  United  States 
under  the  license,  for  the  purpose  of  main¬ 
taining  the  project  works  or  otherwise,  shall, 
absolutely  cease  at  the  end  of  the  license 
period,  unless  the  Licensee  has  obtained  a 
new  license  pursuant  to  the  then  existing 
laws  and  regulations,  or  an  annual  license 
under  the  terms  and  conditions  of  this 
license. 

Article  28.  The  terms  and  conditions  ex¬ 
pressly  set  forth  In  the  license  shall  not  be 
construed  as  Impairing  any  terms  and  condi¬ 
tions  of  the  Federal  Power  Act  which  are  not 
expressly  set  forth  herein. 

FEDERAL  POWER  COMMISSION  FORM  L-4 
— ^  (REVISED  OCTOBER,  1975) 

Terms  and  Conditions  of  License  for  Uncon¬ 
structed  Major  Project  Affecting  Navigable 

Waters  of  the  United  States 

Article  1.  The  entire  project,  as  described 
In  this  order  of  the  Commission,  shall  be 
subject  to  all  of  the  provisions,  terms,  and 
conditions  of  the  license. 

Article  2.  No  substantial  change  shall  be 
made  In  the  maps,  plans,  specifications,  and 
statements  described  and  designated  as  ex¬ 
hibits  find  approved  by  the  Commission  In  Its 
order  as  a  part  of  'the  license  until  such 
change  shall  have  been  approved  by  the 


Commission:  Provided,  however.  That  If  the 
Licensee  or  the  Commission  <to«ns  U  neces- 
8ai7  or  desirable  that  said  approved  exhibits, 
or  any  of  them,  be  changed,  there  shall  be 
submitted  to  the  Commission  for  approval  a 
revised,  or  additional  exhibit  or  exhibits 
covering  the  proposed  changes  which,  upon 
approval  by  the  Commission,  shall  become  a 
part  of  the  license  and  shall  supersede.  In 
whole  or  In  part,  such  exhibit  or  exhibits 
theretofore  made  a  part  of  the  license  as  may 
be  specified  by  the  Commission. 

Article  3.  The  project  works  shall  be  con¬ 
structed  In  substantial  conformity  with  the 
approved  exhibits  referred  to  In  Article  2 
herein  or  as  changed  In  accordance  with  the 
provisions  of  said  article.  Except  when 
emergency  shall  require  for  the  protection  of 
navigation,  life,  health,  or  property,  there 
shall  not  be  ma.de  without  prior  approval  of 
the  Commission  any  substantial  alteration  or 
addition  not  in  conformity  with  the  approved 
plans  to  any  dam  or  other  project  works 
under  the  license  or  any  substantial  use  of 
project  lands  and  waters  not  authorized 
herein;  and  any  emergency  alteration,  addi¬ 
tion,  or  use  so  made  shall  thereafter  be  sub¬ 
ject  to  such  modification  and  change  as  the 
Commission  may  direct.  MIdot  changes  In 
project  works,  or  in  uses  of  project  lands  and 
waters,  or  divergence  from  such  approved  ex¬ 
hibits  may  be  made  If  such  changes  will  not 
result  in  a  decrease  In  efficiency.  In  a  mate¬ 
rial  Increase  In  cost.  In  an  adverse  environ¬ 
mental  Impact,  or  in  Impairment  of  the  gen¬ 
eral  scheme  of  development;  but  any  of  such 
minor  changes  made  without  the  prior  ap¬ 
proval  of  the  Commission,  which  In  Its  Judg¬ 
ment  have  produced  or  will  produce  any  of 
such  results,  shall  be  subject  to  such  altera¬ 
tion  as  to  the  Commission  may  direct. 

Upon  the  (x>mpletlon  of  the  project,  or 
at  such  other  time  as  the  Commission  may 
direct,  the  Licensee  shall  submit  to  the 
Commission  fbr  approval  revised  exhibits  In¬ 
sofar  as~  necessary  to  show  any  divergence 
from  or  variations  in  the  project  area  and 
project  boimdary  as  finally  located  or  in 
the.  project  works  as  actually  constructed 
when  compared  with  the  area  and  boundary 
shown  and  the  works  described  In  the  li¬ 
cense  or  In  the  exhibits  approved  by  the 
Commission,  together  with  a  statement  In 
writing  setting^  forth  the  reasons  which  In 
the  opinion  of  the  Licensee  necessitated  or 
Justified  variation  In  or  divergence  from 
the  approved  exhibits.  Such  revised  exhibits 
shall,  if  and  when  approved  by  the  Commis¬ 
sion,  be  made  a  part  of  the  license  under  the 
provisions  of  Article  2  hereof. 

'  Article  4.  The  <x>nstructlon,  operation,  and 
maintenance  of  the  project  and  any  work 
Incidental  to  additions  or  alterations  shall 
be  subject  to  the  inspection  and  supervi¬ 
sion  of  the  Regional  Engineer,  Federal  Power 
(^mmlsslon,  in  the  region  wherein  the  proj¬ 
ect  is  located,  or  of  such  other  officer  or 
agent  as  the  Commission  may  designate,  who 
shall  be  the  authorized  representative  of  the 
Commission  for  such  purposes.  The  Licensee 
shall  cooperate  fully  with  said  representa¬ 
tive  apd  shall  furnish  him  a  detailed  pro¬ 
gram  of  inspection  by  the  Licensee  tha*  will 
provide  for  an  adequate  and  qualified  in¬ 
spection  force  for  construction  of  the  proj¬ 
ect  and  for  any  subsequent  alterations  to  the 
project.  Construction  of  the  project  works 
of  any  feature  or  alteration  thereof  shall 
not  be  Initiated  until  the  program  of  inspec¬ 
tion  for  the  project  works  or  any  such 
feature  thereof  has  been  approved  by  said 
representative.  The  Licensee  shall  also  fur¬ 
nish  to  said  representative  such  further  In¬ 
formation  as  he  may  require  concerning  \he 
<x>nstruction,  operation,  and  maintenance  of 
the  project,  and  of  any  alteration  thereof, 
and  shall  notify  him  of  the  date  upon  which 
work  will  begin,  as  far  In  advance  thereof 
as  said  representative  may  reasoqably  spec- 
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Ify,  and  shall  notl^  him  promptly  in  writ* 
ing  of  any  suspension  of  work  for  a  period 
of  more  than  one  week,  and  of  its  resump¬ 
tion  and  completion.  The  Licensee  shall  al¬ 
low  said  representattre  and  other  officers  or 
employees  of  the  United  States,  showing 
proper  credentials,  free  and  unrestricted 
access  to,  through,  and  across  the  project 
lands  and  project  works  In  the  performance 
of  their  official  duties.  The  Licensee  shall 
comply  with  such  rules  and  regulations  of 
general  or  special  applleabOlty  as  the  Com¬ 
mission  may  prescribe  from  time  to  time  for 
the  protection  of  life,  health,  or  property. 

Article  5.  The  Licensee,  within  five  years 
from  the  date  of  Issuance  of  the  license, 
shall  acquire  title  In  fee  or  the  right  to  use 
In  poqietuity  all  lands,  other  than  lauds  cf 
the  United  States,  necessary  or  appropriate 
lor  the  construction,  maintenance,  and  op¬ 
eration  of  the  project.  The  Licensee  or  its 
'successors  and  assigns  shaU.  during  the  pe¬ 
riod  of  the  license,  retain  the  possession  of 
'all  project  property  covered  by  the  license 
'as  Issued  or  as  later  amended.  Including  the 
project  area,  the  project  works,  and  all 
Iranchlses.  easemente,  water  rights,  and 
tights  of  occupancy  and  use;  and  none  of 
'such  properties  shall  be  voluntarily  sold, 
leased,  transferred,  abandoned,  or  otherwise 
'disposed  of  without  the  prior  written  ap¬ 
proval  of  the  Commission,  except  that  the 
Licensee  may  lease  or  otherwise  dispose  of 
Interests  In  project  lands  or  property  wlth- 
'out  specific  written  approval  of  the  Com- 
tnisslon  pursuant  to  the  then  current  regu¬ 
lations  of  the  CommlBslo-n.  The  provisions  of 
this  article  are  not  Intended  to  prevent  the 
'abandonment  or  the  retirement  from  service 
of  structures,  equipment,  or  other  project 
'wcH’ks  In  connection  with  replacements 
thereof  when  they  become  obsolete.  Inade¬ 
quate.  or  inefficient  for  further  service  due  to 
'wear  and  tear;  and  mortgage  or  trust  deeds 
'or  Judicial  sales  made  thereunder,  ac  tax 
'sales,  shall  not  be  deemed  .volimtaiy  trans- 
fm  within  the  meaning  of  this  article. 

'  Article  €.  In  the  event  the  project  Is  taken 
'over  by  the  United  States  upon  the  termina¬ 
tion  ot  the  license  as  provided  In  Section  14 
'of  the  Federal  Powwr  Act,  or  Is  transferred  to 
a  new  license  or  to  a  non-power  licensee  \m- 
'der  the  provisions  of  Section  15  of  said  Act. 
the  Licensee.  Its  successors  and  assigns  shall 
'be  responsible  for.  and  shall  make  good  any 
defect  of  title  to,  or  of  right  of  occupancy 
'and  use  In,  any  of  such  project  property  that 
la  necessary  or  appropriate  or  valuable  and 
serviceable  In  the  maintenance  and  opera¬ 
tion  of  the  project,  and  shall  pay  and  dis¬ 
charge.  or  shall  assiime  responsibility  for 
payment  and  discharge  of.  all  liens  or  en- 
'cumbrances  upon  the  project  or  project  prop¬ 
erty  created  by  the  Licensee  or  created  or  In¬ 
curred  after  the  Issuance  of  the  license: 
"Provided,  That  the  provisions  of  this  article 
are  not  Intended  to  require  the  Licensee,  for 
the  purpose  of  transferring  the  project  to 
'the  United  States  or  to  a  new  licensee,  to  ac¬ 
quire  any  different  title  to.  or  right  of  oc¬ 
cupancy  and  use  In.  any  of  such  project 
propwty  than  was  necessary  to  acquire  for  Its 
own  purposes  as  the  Licensee. 

Article  7.  The  actual  legitimate  original 
cost  of  the  project,  and  of  any  addition 
thereto  or  betterment  thereof,  shsdl  be  deter¬ 
mined  by  the  Commission  In  accordance 
with  the  Federal  Power  Act  fmd  the  Commis¬ 
sion’s  Rules  and  Regulations  thereunder. 

Article  8.  The  Licensee  shall  install  and 
thereafter  maintain  gages  and  stream-gaging 
stations  for  the  purpose  of  determining  the 
stage  and  flow  of  the  stream  or  streams  on 
which  the  project  is  located,  the  amount  of 
water  held  in  and  withdrawn  from  storage, 
and  the  effective  head  on  the  turbines;  shall 
provide  for  the  required  reading  of  such 
gages  and  for  the  adequate  rating  of  such 


stations;  and  shall  Install  and  maintain 
standard  meters  adequate  ter  the  determina¬ 
tion  of  the  amount  of  electilc  energy  gen¬ 
erated  by  the  project  works.  The  number, 
character,  and  location  of  gages,  meters,  or 
other  measuring  devices,  and  the  method  of 
operation  thereof,  shall  at  all  times  be  satis¬ 
factory  to  the  Commission  or  Its  authorized 
representative.  The  Commission  reserves  the 
right,  after  notice  and  opportunity  for  hear¬ 
ing,  to  require  such  alterations  In  the  num¬ 
ber.  character,  and  location  of  gages,  meters, 
or  other  measiulng  devices,  and  the  method, 
of  operation  thereerf,  as  are  necessary  to 
secure  adequate  determinations.  The  In¬ 
stallation  of  gages,  the  rating  of  said  stream 
or  streams,  and  the  determination  of  the  fiow 
thereof,  shall  be  under  the  supervision  of,  or 
In  cooperation  with,  the  District  Engineer  of 
the  United  States  Oeologlcal  Survey  having 
charge  of  stream-gaging  operations  In  the 
region  of  the  project,  and  the  Licensee  shall 
advance  to  the  United  States  Geological 
Siumey  the  amoimt  of  funds  estimated  to  be 
necessary  for  such  supervision,  or  coopera¬ 
tion  for  such  periods  as  may  be  mutually 
agreed  upon.  The  Licensee  shall  keep  accu¬ 
rate  and  sufficient  records  of  the  foregoing 
determinations  to  the  satisfaction  of  the 
Commission,  and  shall  make  return  of  such 
records  annually  at  such  time  and  In  such 
form  as  fhe  Commlssloa  may  prescribe. 

Article  9.  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing.  Install  addi¬ 
tional  capacity  or  make  other  changes  In  the 
project  as  directed  by  the  Commission,  to 
the  extent  that  It  Is  economically  sound  and 
In  the  public  Interest  to  do  so. 

Article  10,  The  Licensee  shall,  after  notice 
and  opportunity  for  hearing,  coordinate  the 
operation  of  the  project,  elechdcally  and  hy¬ 
draulically.  with  such  other  projects  or  power 
systems  and  In  such  manner  as  the  Commis¬ 
sion  may  direct  in  the  Interest  ot  power  and 
other  beneficial  public  usee  water  re¬ 
sources.  and  on  such  conditions  concerning 
the  equitable  sharing  of  benefits  by  the 
Licensee  as  the  Commission  may  order. 

Article  11.  tThenever  the  Licensee  Is 
directly  benefited  by  the  construction  work 
of  another  licensee,  a  permittee,  or  the  United 
States  on  a  storage  reservoir  or  other  head¬ 
water  Improvement,  the  Licensee  shall  reim¬ 
burse  the  owner  of  the  headwater  Improve¬ 
ment  for  such  part  of  the  annual  charges 
for  Interest,  maintenance,  and  depreciation 
thereof  as  the  Commission  shall  determine 
to  be  equitable,  and  shall  pay  to  the  United 
States  the  cost  of  making  such  determina¬ 
tion  as  fixed  by  the  Commission.  For  bene¬ 
fits  provided  by  a  storage  reservoir  or  other 
headwater  Improvement  of  the  United  States, 
the  Licensee  shall  pay  to  the  Commission  the 
amounts  for  which  It  Is  billed  from  time  to 
time  for  such  headwater  benefits  and  for  the 
cost  of  making  the  determinations  pursuant 
to  the  then  current  regulations  of  the  Com¬ 
mission  under  the  Federal  Power  Act. 

Article  12.  The  United  States  specifically 
retains  and  safeguards  the  right  to  use  water 
In  such  amount,  to  be  determined  by  the 
Secretary  of  thS'^Anny,  as  may  be  necessary 
for  the  pmpoees  of  navigation  on  the  navi¬ 
gable ‘waterway  affected;  and  the  operations 
of  the  Licensee,  so  far  as  they  affect  the  use. 
storage  and  discharge  from  storage  of  waters 
affected  by  the  license,  shall  at  all  times  be 
controlled  by  such  reasonable  rules  and 
regulations  as  the  Secretary  of  the  Army  may 
prescribe  In  the  Interest  of  navigation,  and 
as  the  Commission  may  prescribe  for  the  pro¬ 
tection  of  life,  health,  and  property,  and  In 
the  interest  of  the  fullest  practicable  con¬ 
servation  and  utilization  of  such  waters  fw 
power  purposes  and  for  other  beneficial  pub¬ 
lic  uses.  Including  recreational  purposes,  and 
the  Licensee  shall  release  water  ftom  the 
project  reservoir  at  such  rate  In  cubic  feet 


per  second,  or  such  volume  In  acre-feet  per 
specified  period  of  time,  as  the  Secretary  of 
the  Army  may  prescribe  In  the  Interest  of 
navigation,  or  as  the  Commission  may  pre¬ 
scribe  for  the  other  purposes  hereinbefore 
mentioned. 

Article  13.  On  the  application  of  any  per¬ 
son.  association,  corporation.  Federal  agency. 
State  or  munlclpall^,  the  Licensee  shall  per¬ 
mit  such  reasonable  use  of  Its  reservoir  or 
other  project  properties.  Including  works, 
lands  and  water  rights,  or  parts  thereof,  as 
may  be  ordered  by  the  Commission,  after 
notice  and  opportunity  for  hearing.  In  the 
Interests  of  comprehensive  development  of 
the  waterway  or  waterways  Involved  and  the 
conservation  and  utilization  of  the  water  re¬ 
sources  of  the  region  for  water  supply  or  for 
the  purposes  of  steam-electric.  Irrigation,  In¬ 
dustrial,  municipal  or  similar  uses.  The  Li¬ 
censee  shall  receive  reasonable  compensa¬ 
tion  for  use  of  Its  reservoir  or  other  project 
properties  or  parts  thereof  for  such  purposes, 
to  Include  at  least  full  reimbursement  for 
any  damages  or  expenses  which  the  Joint  use 
causes  the  Licensee  to  incur.  Any  such  com¬ 
pensation  shall  be  fixed  by  the  Commission 
either  by  approval  of  an  agreement  between 
the  Licensee  and  the  party  or  parties  bene¬ 
fiting  or  after  notice  and  opportunity  for 
hearing.  Applications  shall  contain  Informa¬ 
tion  In  sufficient  detail  to  afford  a  full  under¬ 
standing  of  the  proposed  use.  Including  satis¬ 
factory  evidence  that  the  applicant  possesses 
necessary  water  rights  pursuant  to  applicable 
State  law,  or  a  showing  of  cause  why  such 
evidence  cannot  concurrently  be  submitted, 
and  a  statement  as  to  the  relationship  of  the 
proposed  use  to  any  State  or  municipal  plans 
or  orders  which  may  have  been  adopted  with 
respect  to  the  use  of  such  waters. 

Article  14.  In  the  construction  or  mainte¬ 
nance  of  the  project  works,  the  Licensee  shall 
place  and  maintain  suitable  structures  and 
devices  to  reduce  to  a  reasonable  degree  the 
liability  of  contact  between  Its  transmission 
lines  and  telegraph,  telephone  and  other  sig¬ 
nal  wires  or  power  transmission  lines  con¬ 
structed  prior  to  Its  transmission  lines  and 
not  owned  by  the  Licensee,  and  shall  also 
place  and  maintain  suitable  structures  and 
devices  to  reduce  to  a  reasonable  degree  the 
liability  of  any  structures  or  wires  failing  or 
obstructing  traffic  or  endangering  life.  None 
of  the  provisions  of  this  article  are  Intended 
to  relieve  the  Licensee  from  any  responsibility 
or  requirement  which  may  be  Impcned  by  any 
other  lawful  authority  for  avoiding  or  elimi¬ 
nating  Inductive  Interference. 

Article  15.  The  Licensee  shall,  for  the  con¬ 
servation  and  development  of  fish  and  wild¬ 
life  resources,  construct,  maintain,  and  oper¬ 
ate,  or  arrange  for  the  construction,  main¬ 
tenance,  and  operation  of  such  reasonable 
facilities,  and  comply  with  such  reasonable 
modifications  of  the  project  structures  and 
operation,  as  may  be  ordered  by  the  Commis¬ 
sion  upon  Its  own  motion  or  upon  the  rec¬ 
ommendation  of  the  Secretary  of  the  Interior 
or  the  fish  and  wildlife  agency  or  agencies  of 
any  State  In  which  the  project  or  a  part 
thereof  Is  located,  after  notice  and  opportu¬ 
nity  for  hearing. 

Article  16.  "Whenever  the  United  States 
shall  desire,  in  connection  with  the  project, 
to  construct  fish  and  wildlife  facilities  or  to 
Improve  the  existing  fish  and  wildlife  facili¬ 
ties  at  Its  own  exi>ense,  the  Licensee  shall 
permit  the  United  States  or  Its  designated 
agency  to  use,  free  of  cost,  such  of  the  Li¬ 
censee’s  lands  and  Interests  In  lands,  reser¬ 
voirs,  waterways  and  project  works  as  may 
be  reasonably  required  to  complete  such 
facilities  or  such  Improvements  thereof.  In 
addition,  after  notice  and  opportunity  for 
hearing,  the  Licensee  shall  modify  the  project 
operation  as  may  be  reasonably  prescribed  by 
the  Commission  In  order  to  permit  the  main¬ 
tenance  and  operation  of  the  fish  and  wild- 
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life  facilities  constructed  or  improved  by  the 
United  States  under  the  provisions  of  this 
article.  This  article  shall  not  be  interpreted 
to  place  any  obligation  on  the  United  States 
to  construct  or  improve  fish  and  wildlife 
facilities  or  to  relieve  the  Licensee  of  any 
obligation  under  tills  license. 

Article  17.  The  Licensee  shall  construct, 
maintain, 'and  operate,  or  shall  arrange  for 
the  construction,  maintenance,  and  opera¬ 
tion  of  such  reasonable  recreational  facili¬ 
ties,  including  modifications  thereto,  such  as 
access  roads,  wharves,  launching  ramps, 
beaches,  picnic  and  camping  areas,  Minltary 
facilities,  and  utilities,  giving  consideration 
to  the  needs  of  the  physically  handicapped, 
and  shall  comply  with  such  reasonable  modi¬ 
fications  of  the  project,  as  may  be  prescribed 
hereafter  by  the  Commission  during  the  term 
of  this  license  upon  its  own  motion  or  upon 
the  recommendation  of  the  Secretary  of  the 
Interior  or  other  interested  Federal  or  State 
agencies,  after  notice  and  opportunity  for 
hearing. 

Article  1$.  So  far  as  is  consistent  with 
proper  operation  of  the  project,  the  Licensee 
shall  allow  the  public  free  access,  to  a  rea¬ 
sonable  extent,  to  project  waters  and  adja¬ 
cent  project  lands  owned  by  the  Licensee  for 
the  purpose  of  full  public  utilization  of  such 
lands  and  waters  for  navigation  and  for  out¬ 
door  recreational  purposes.  Including  fish¬ 
ing  and  hunting;  Provided.  That  the  Licen¬ 
see  may  reserve  from  public  access  such  por¬ 
tions  of  the  project  waters,  adjacent  lands, 
and  project  facilities  as  may  be  necessary  for 
the  protection  of  life,  health,  and  property. 

Article  19.  In  the  construction,  mainte¬ 
nance,  or  operation  of  the  project,  the  Li¬ 
censee  shall  be  responsible  for,  and  shall  take 
reasonable  measiures  to  prevent,  soil  erosion 
on  lands  adjacent  to  streams  or  other  waters, 
stream  sedimentation,  and  any  form  of  water 
or  air  pollution.  The  Commission,  upon  re¬ 
quest  or  upon  its  own  motion,  may  order 
the  Licensee  to  take  such  measures  as  the 
Commision  finds  to  be  necessary  for  these 
purposes,  after  notice  and  opportunity  for 
hearing. 

Article  20.  The  Licensee  shall  consult  with 
the  appropriate  Btate  and  Federal  agencies 
and,  within  one  year  of  the  date  of  Issuance 
of  this  license,  shall  submit  for  Commission 
approval  a  plan  for  clearing  the  reservoir 
area.  Further,  the  Licensee  shall  clear  and 
keep  clear  to  an  adeqxiate  width  lands  along 
open  conduits  and  shall  dispose  of  all  tem¬ 
porary  structures,  unused  timber,  brush 
refuse,  or  other  material  unnecessary  for  the 
purposes  of  the  project  which  results  from 
the  clearing  of  lauds  or  from  the  mainte¬ 
nance  or  alteration  of  the  project  works.  In 
addition,  all  trees  along  the  periphery  of 
project  reservoirs  which  may  die  during  op¬ 
erations  of  the  project  shall  be  removed. 
Upon  approval  of  the  clearing  plan  all  clear¬ 
ing  of  the  lands  and  disposal  of  the  unneces¬ 
sary  material  shall  be  done  with  due  dili¬ 
gence  and  to  the  satisfaction  of  the  author¬ 
ized  representative  of  the  Commission  and 
in  accordance  with  appropriate  Federal, 
State,  and  local  statutes  and  regulations. 

Article  21.  Material  may  be  dredged  or  ex¬ 
cavated  from,  or  placed  as  fill  in,  project 
lands  and/or  waters  only  in  the  prosecution 
of  work  specifically  authorized  under  the 
license;  in  the  maintenance  of  the  project; 
or  after  obtaining  Commission  approval,  as 
appropriate.  Any  such  material  shall  be  re¬ 
moved  and/or  deposited  in  such  manner  as 
to  reasonably  preserve  the  environmental 
values  of  the  project  and  so  as  not  to  inter¬ 
fere  with  traffic  on  land  or  water.  Dredging 
and  filling  in  a  navigable  water  of  the  United 
States  shall  also  be  done  to  the  satisfaction 
of  the  District  Engineer,  Department  of  the 
Army,  in  charge  of  the  locality. 

Article  22.  Whenever  the  United  States 
shall  desire  to  construct,  complete,  or  im¬ 


prove  navigation  facilities  in  connection 
with  the  project,  the  Licensee  shall  convey 
to  the  United  States,  free  of  cost,  such  of 
its  lands  and  rights-of-way  and  such  rights 
of  passage  through  its  dams  or  other  struc¬ 
tures,  and  shall  permit  such  control  of  its 
po<dB.  as  may  be  required  to  complete  and 
maintain  such  navigation  facilities. 

Article  23.  The  operation  of  any  navigation 
facilities  which  may  be  constructed  as  a  part 
of,  or  in  connectlon-with,  any  dam  or  diver¬ 
sion  structure  constituting  a  part  of  the 
project  works  shall  at  all  times  be  controlled 
by  such  reasonable  rules  and  regulations  in 
the  Interest  of  navigation,  including  contr<^ 
of  the  level  of  the  pool  caused  by  such  dam 
or  diversion  structiire,  as  may  be  made  from 
time  to  time  by  the  Secretary  of  the  Army. 

Article  24.  The  Licensee  shall  furnish 
power  free  of  cost  to  the  United  States  for 
the  operation  and  maintenance  of  naviga¬ 
tion  facilities  in  the  vicinity  of  the  project  at 
the  voltage  and  frequency  required  by  such 
facilities  and  at  a  point  adjacent  thereto, 
whether  said  facilities  are  constructed  by  the 
Licensee  or  by  the  United  States. 

Article  25.  The  Licensee  shall  construct, 
maintain,  and.  operate  at  its  own  expense 
such  lights  and  other  signals  for  the  protec¬ 
tion  of  navigation  as  may  be  directed  by  the 
Secretary  of  the  D^artment  in  which  the 
Coast  Guard  is  operating. 

Article  26.  It  the  Licensee  shall  cause  or 
suffer  essential  project  property  to  be  re¬ 
moved  or  destroyed  or  to  become  unfit  for 
use,  without  adequate  replacement,  or  shall 
abandon  or  discontinue  good  faith  operation 
of  the  project  or  refuse  or  neglect  to  comply 
with  the  terms  of  the  license  and  tiie  lawful 
orders  of  the  Commission  mailed  to  the  rec¬ 
ord  address  of  the  Licensee  or  its  agent,  the 
Commission  will  deem  it  to  be  the  intent  of 
the  Licensee  to  surrender  the  license.  The 
Commission,  after  notice  and  opportunity  for 
hearing,  may  require  the  Licensee  to  remove 
any  or  all  structures,  equipment  and  power 
lines  within  the  proje^  bormdary  and  to  take 
any  such  other  action  necessary  to  restore 
the  project  waters,  lands,  and  facilities  re¬ 
maining  within  the  project  boundary  to  a 
condition  satisfactory  to  ttie  United  States 
agency  having  Jurisdiction  over  its  lands  or 
the  Commission’s  authorized  representative, 
as  appropriate,  or  to  provide  for  the  con¬ 
tinued  operation  and  maintenance  of  non¬ 
power  facilities  and  fulfill  such  other  obli¬ 
gations  under  the  license  as  the  Commis¬ 
sion  may  prescribe.  In  addition,  the  Commis¬ 
sion  in  its  discretion,  after  notice  and  op¬ 
portunity  for  hearing,  may  also  agree  to  the 
surrender  of  the  license  when  the  Commis¬ 
sion,  for  the  reasons  recited  herein,  deems 
it  to  be  the  intent  of  the  Licensee  to  sur¬ 
render  the  license. 

Article  27.  The  right  of  the  Licensee  and 
of  its  successors  and  assigns  to  use  or  occupy 
waters  over  which  the  United  States  has  Ju¬ 
risdiction,  or  lands  of  the  United  States  under 
the  license,  for  the  purpose  of  maintaining 
the  project  works  or  oteerwise,  shall  abso¬ 
lutely  cease  at  the  end  of  the  license  period, 
\mless  the  Licensee  has  obtained  a  new  li¬ 
cense  pursuant  to  the  then  existing  laws  and 
regulations,  or  an  annual  license  under  the 
terms  and  conditions  of  this  license. 

Article  28.  The  terms  and  conditions  ex¬ 
pressly  set  forth  in  the  license  shall  not  be 
construed  as  impairing  any  terms  and  con¬ 
ditions  of  the  Federal  Power  Act  which  are 
not  expressly  set  forth  herein. 

List  of  FPC  Standard  Articles  Forms  Used 

In  Permits  And  Licenses  For  Hydroelectric 

Projects 

The  following  FPC  standard  articles 
Forms,  in  addition  to  the  standard  Forms 
L-3,  and  L-4  which  are  provided  in  this 
appendix,  are  available  from  the  FPC  offices: 


FPC  forms:  i  Title 

P-1 _  Terms  and  conditions  of 

preliminary  permit. 

L-1 _  Terms  and  conditUms  of  li¬ 

cense  for  constructed  ma¬ 
jor  project  affecting  lands 
of  the  United  States. 

L-2 _  Terms  and  conditions  of  li¬ 

cense  for  unconstructed 
major  project  affecting 
lands  of  the  United  States. 
L-6 _  Terms  and  conditions  of  li¬ 

cense  for  constructed  ma¬ 
jor  projects  affecting  navi¬ 
gable  waters  and  lands  of 
A.  the  United  States. 

L-6 _  Terms  and  conditions  of  li¬ 

cense  for  unconstructed 
major  project  affecting 
navigable  waters  and  lands 
'  of  the  United  States. 

L-0 _  Terms  and  conditions  of  li¬ 

cense  for  constructed  mi- 
_  nor  projects  affecting  nav¬ 
igable  waters  of  the 
United  States. 

L-10 _  Terms  and  conditions  of  11- 

«^nse  for  constructed  ma- 
JOT  project  affecting  the 
Interests  of  interstate  or 
foreign  commerce. 

L-ll _  Terms  and  conditions  of  li¬ 

cense  for  unconstmeted 
major  project  affecting  the 
interests  of  interstate  or 
foreign  commerce. 

L-14 _  Terms  and  conditions  of  li¬ 

cense  for  xmconstructed 
*  mincH*  project  affecting 
navigable  waters  of  the 
United  States. 

L-15 _  Terms  and  conditions  of  li¬ 

cense  for  unconstructed 
minor  project  affecting 
the  interests  of  interstate 
or  foreign  commerce. 

L-16 _  Terms  and  conditions  of  li¬ 

cense  for  constructed  mi¬ 
nor  project  affecting  lands 
of  the  United  States. 
L-17 _  Terms  and  conditions  of  li¬ 

cense  for  unconstructed 
minor  project  affecting 
lands  of  the  United  States. 
L-18 -  Terms  and  conditions  of  li¬ 

cense  for  constructed  mi¬ 
nor  project  affecting  navl- 
^  gable  waters  and  lands  of 

the  United  States. 

L-19 _  Terxns  and  conditions  of  li¬ 

cense  for  unconstructed 
minor  project  affecting 
navigable  waters  and  lands 
of  the  United  States. 


^Revised  October  1975. 

(FR  Doc.76-29446  FUed  10-28-76;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart958] 

[Arndt.  2] 

ONIONS  GROWN  IN  CERTAIN  DESIG¬ 
NATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Proposed  Amendment  of  Handling 
Regulation 

.This  proposal  would  amend  the  han¬ 
dling  regulation  to  Impose  minimum 
quality  requirements  on  unbraided  red 
onions. 

Consideration  is  being  given  to  issuing 
the  following  amendment  to  the  han- 
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dling  regulation,  which  was  unanimously 
recommended  by  the  Idaho-Eastern 
Oregon  Onion  Committee.  The  commit¬ 
tee  is  the  administrative  agency  estab¬ 
lished  imder  lAarketing  Agreement  No. 
130  and  Order  No.  958,  both  as  amended 
(7  CPR  Part  958;  41  FR  36195'.  This 
program  regulates  the  handling  of  onions 
grown  in  that  production  area  and  Is 
issued  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.). 

This  season  the  volume  and  quality  of 
red  onions  in  the  Idaho-Oregon  produc¬ 
tion  area  are  such  that  their  imregulated 
handling  is  having  a  depressing  effect  on 
producer  returns  for  all  onions.  Poorer 
quality  imbraided  red  onions  are  being 
placed  on  the  market  to  the  detriment  of 
the  industry.  Also,  the  220  car  estimated 
volume  of  red  onions  in  the  area  is  more 
than  twice  that  of  previous  seasons  and 
is  now  a  significant  factor  in  the  onion 
market.  Hie  committee  believes  these  lui- 
braided  red  onions  are  competing  with 
all  other  varieties  and  therefore  also 
should  meet  quality,  pack,  inspection  and 
assessment  requirements.  However, 
braided  red  onions  would  continue  to  be 
exempt.  Such  types  are  readily  identifi¬ 
able  by  their  distinctive  quality  and  ap¬ 
pearance,  they  comprise  a  relatively 
small  proportion  of  the  crop  and  are 
shipped  to  spociahzed  outlets. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  in  connec¬ 
tion  with  this  proposal  shall  file  the  same 
in  duplicate  with  the  Hearing  Clerk, 
Room  112-A,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250  not  later 
than  November  12,  1976.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  Office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CPR 
1.27  (b)). 

The  prop>osal  is  as  follows: 

Section  958.321  Handling  regulation 
(41  FR  30013;  45997)  is  amended  as 
follows: 

1.  The  introductory  paragraph  preced¬ 
ing  paragraph  (a)  Is  revised;  paragraph 

(a)  (2)  is  renumbered  as  (a)  (3)  and  a 
new  (a)  (2)  is  added  as  follows: 

§  958.321  *Handling  regulation. 

During  the  effective  period  herein 
through  April  30,  1977,  no  handler  may 
handle  any  lot  of  onions,  except  braided 
red  onions,  unless  such  onions  are  at 
least  “moderately  cured,”  as  define^in 
paragraph  (f)  of  this  section,  and  meet 
the  requirements  of  paragraphs  (a)  and 

(b)  of  this  section,  or  unless  such  onions 
are  handled  in  accordance  with  para¬ 
graphs  (c) ,  (d) ,  or  (e)  of  this  section. 

(a)  •  •  * 

(2)  Red  Varieties.  U.S.  No.  2  or  better 
grade,  1 V2  inches  minimum  diameter. 

•  •  •  •  « 

Dated:  October  22,  1976. 

Charles  R.  Brader, 
Acting  Director. 

Fruit  and  Vegetable  Division. 

IPR  Doc.76-31627  PUed  10-28-76:8:45  am] 


[7CFR  I^rt980] 

[Arndt.  1] 

ONION  IMPORTS 

Proposed  Minimum  Quality  Requirements 

This  proposal  would  amend  the  import 
regulation  to  impose  minimum  quality 
requirements  on  imbralded  onions. 

Notice  is  hereby  given  of  a  proposed 
amendment  of  §  980.115  Onion  import 
regtdation  (41  FR  30014)  applicable  to 
the  importation  of  onions  into  the  United 
States  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) . 
The  proposed  amendment  is  based  on, 
and  complies  with,  a  proposed  amended 
regulation  to  be  made  effective  under 
the  Federal  marketing  order  for  onions 
grown  in  certain  designated  counties  in 
Idaho  and  Malheur  Coimty,  Oregon. 

Consideration  will  be  given  to  any  writ¬ 
ten  data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  filed  in  dupli¬ 
cate  with  the  Hearing  Clerk,  Room  112- 
A,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
November  12,  1976.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
The  proposal  is  as  follows : 

Section  980.115  Onion  import  regula¬ 
tion  (41  FR  30014)  is  amended  as  fol¬ 
lows: 

1.  The  introductory  paragraph  pre¬ 
ceding  paragraph  (a)  is  revised  para¬ 
graph  (a)  (2)  is  renumbered  as  (a)  (3) ; 
a  new  (a)  (2)  is  added  and  the  first  sen¬ 
tence  of  paragraph  (h)  is  revised  to  read 
as  follows : 

§  980.115  Onion  import  regulation. 

Except  as  otherwise  provided  herein, 
during  the  effective  period  herein 
through  April  30,  1977,  no  person  may 
import  any  lot  of  onions,  except  braided 
red  varieties,  tmless  such  onions  are  in¬ 
spected,  are  at  least  “moderately  cured” 
and  meet  the  other  requirements  of  this 
section. 

(a)  ♦  *  * 

(2)  Red  varieties.  U.S.  No.  2  or  better 
grade,  IVz  inches  minimum  diameter. 

•  •  *  •  • 

(h)  Definitions.  For  the  purpose  of 
this  section  “Onions”  means  all  varieties 
of  Allium  cepa  marketed  dry,  except  de¬ 
hydrated,  canned  or  frozen  onions, 
pickling  onions  in  brine,  onion  sets, 
green  onions,  or  braided  red  onions.  *  ♦  * 
Dated :  October  22, 1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service.- 
[PR  Doc,76-3l721  Piled  10-28-76;8:46  am] 

[  7  CFR  Part  984  ] 

WALNUTS  GROWN  IN  CAUFORNIA 

Proposed  free  and  reserve  percentages  for 
1976-77  marketing  year 

Notice  is  hereby  given  of  a  proposal 
to  establish  free  and  reserve  percent¬ 


ages  for  the  1976-77  marketing  year  of 
75  percent  and  25  percent,  respectively. 
The  1976-77  marketing  year  began  on 
August  1, 1976.  Tlie  proposed  percentages 
would  be  established  in  accordance  with 
the  provisions  of  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  984,  as 
amended  (7  CFR  Part  984;  41  FR  31541) , 
regulating  the  handling  of  walnuts 
grown  in  California.  The  amended  agree¬ 
ment  and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act' 
of  1937,  as  amended  (7  U.S.C.  601-674) . 

The  proposed  percentages  were  rec¬ 
ommended  by  the^  Walnut  Marketing 
Board  pursuant  to  '§  984.48  of  the  mar¬ 
keting  agreement  and  order  program. 
The  Board’s  recommendation  is  based 
on  estimates  for  the  current  marketing 
year  of  supply,  and  inshell  and  shelled 
trade  demanejs  adjusted  for  handler 
carryover.  The  total  1976-77  supply  sub¬ 
ject  to  regulation  is  estimated  at  169 
million  pounds  kemelweight.  Inshell  and 
shelled  trade  demands  adjusted  for 
handler  carryover  are  estimated  at  33 
and  92.8  million  pounds  kemelweight,  or 
a  total  trade  demand  of  125.8  million 
poimds  kemelweight. 

The  proposed  regulation  would  estab¬ 
lish  the  supply  of  merchantable  walnuts 
available  to  the  domestic  inshell  and 
shelled  markets  at  maximum  quantities 
that  can  be  expected  to  be  utilized,  while 
also  providing  an  ample  carryover  into 
the  1977-78  marketing  year.  The  reserve 
is  for  export. 

The  recent  order  amendment  limited 
the  production  area  under  the  order  to 
the  State  of  California.  The  area  had  in¬ 
cluded  Oregon  and  Washington  as^well 
as  California.  However,  walnut  produc¬ 
tion  in  Oregon  and  Washington  declined 
in  recent  years,  and  California  is  now 
the  smallest  regional  production  area 
that  is  practical. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  to  the  proposal  which  are  re¬ 
ceived  by  the  Hearing  Cfierk,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington,  D.C, 
20250,  not  later  than  November  19,  1976. 
All  written  submissions  made  pursuant 
to  this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public  in¬ 
spection  at  the  office  of  the  Hearing  Clerk 
dhring  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposal  is  as  follows: 

§  984.223  Free  and  reserve  pereentages 

for  California  walnuts  during  the  1976— 

77  marketing  year.  ' 

The  free  and  reserve  percentages  for 
California  walnuts  during  the  marketing 
year  beginning  August  1,  1976,  shall  be 
75  percent  and  25  percent,  respectively. 

Note:  It  is  hereby  certified  that  the  eco¬ 
nomic  and  Infiatlonary  impacts  of  this  pro¬ 
posed  regulation  have  been  carefully  evalu¬ 
ated  in  accordance  with  OMB  Circular  A-107. 

Dated:  October  26,  1976. 

David  A.  Patton, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.76-31722  Filed  10-28-76:8:46  am] 
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[7CFRPart984] 

WALNUTS  GROWN  IN  CALIFORNIA 

Proposed  Expenses  of  the  Walnut  Market¬ 
ing  Board  and  Rate  of  Assessment,  for 

the  1976-77  Marketing  Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Walnut  Mar¬ 
keting  Board,  and  rate  of  assessment,  for 
the  1976-77  marketing  year.  That  year 
began  August  1,  1976.  The  proposal  is 
pursuant  to  SS  984.68  and  984.69  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  984,  as  amended  (7  CFR  Part 
984;  41  FR  31541) .  The  amended  market¬ 
ing  agreement  and  order  regulate  the 
handling  of  walnuts  grown  in  California, 
and  are  effective  under  the  Agricultmal 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  pro¬ 
posal  is  based  oma  recommendation  of 
the  Board. 

The  proposed  expenses  total  $258,315, 
and  the  proposed  assessment  rate  is  0.25 
cent  per  kemelweight  pound  for  all  wal¬ 
nuts  certified  as  merchantable  during 
the  1976-77  marketing  year.  Such  rate  of 
assessment  is  expected  to  provide  suffi¬ 
cient  fluids  to  meet  the  estimated  ex¬ 
penses  of  the  Board. 

Consideration  will  be  given  to  any  writ¬ 
ten  data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture.  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250.  not  later 
than  November  12, 1976.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
should  be  in  quadruplicate  and  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  diuing 
regular  business  hours  (7  CFR  1.27(b) ). 

The  proposal  is  as  follows; 

§  984.328  Expenses  of  the  Walnut  Mar¬ 
keting  Board  and  rate  of  assessment 
for  the  1976—77  marketing  year. 

(a)  Expenses.  Expenses  in  the  amoimt 
(ff  $258,315  are  reasonable  and  likeh^  to 
be  Incurred  by  the  Walnut  Marketing 
Board  during  the  marketing  year  begin¬ 
ning  August  1, 1976,  for  its  maintenance 
and  functioning,  and  for  such  purposes 
as  the  Secretary  may,  pursuant  to  the 
provisions  of  this  part,  determine  to  be 
appropriate. 

(b)  Rate  of  assessment.  The  rate  of  as¬ 
sessment  for  said  marketing  year,  pay¬ 
able  by  each  handler  in  accOTdance  with 
(  984.69,  is  fixed  at  0.25  cent  per  kernel- 
weight  pound  for  certified  merchantable 
walnuts. 

Dated:  October  22, 1976. 

Charles  R.  Bradbr, 

Acting  Director, 
Fruit  and  Vegetable  Division. 

(FB  Doc.76-316a8  FUed  10-28-76:8:46  am] 


[7  CFR  Part  989] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CAUFORNIA 

Proposed  Change  in  Minimum  Grade 
Standards  for  Packed  Raisins 

Notice  is  given  of  a  proposal  to  tempo¬ 
rarily  change  the  minimum  grade  stand¬ 
ards  for  certain  varietal  types  of  packed 


raisins.  This  change  is  pursuant  to  the 
maiiceting  agreement,  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR  Part 
989;  41  FR  32412),  hereinafter  referred 
to  collectively  as  the  “order”.  The  order 
regulates  the  handling  of  raisins  pro¬ 
duced  from  gnpes  grown  in  California 
and  is  effective  pursuant  to  the  Agri¬ 
cultural  Mai^eting  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  The 
proposal  was  recommended  by  the  Raisin 
Administrative  Committee. 

Section  989.59(a)  prescribes  minimum 
standards  for  packed  raisins.  Section 
989.59(b)  provides  that  the  standards  for 
any  varietal  type  then  in  effect  may  be 
changed  by  the  Secretary,  on  the  basis 
of  a  recommendation  by  the  Committee 
or  other  pertinent  Information,  if  he 
finds  that  to  do  so  would  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act.  Para¬ 
graph  (b)  also  authorizes  the  Secretary, 
upon  recommendation  of  the  Committee, 
to  prescribe  minimum  standards  for  any 
varietal  type.  The  minimum  standards 
for  packed  natural  (sun-dried)  Thomp¬ 
son  Seedless,  natural  (sun-dried)  Muscat, 
natural  (sun-dried)  or  artificially  dehy¬ 
drated  Sultana,  Golden  Seedless,  Sulfur 
Bleached,  Valencia,  and  Zante  Currant 
raisins,  are  prescribed  in  §  989.59(a)  (2) . 
The  minimum  standards  for  packaged 
Dipped  Seedless  raisins  are  prescribed  in 
S  989.212  of  Subpart— Supplementary 
Regulations  (7  CFR  989.201-989.231). 

Rains  during  the  month  of  September 
seriously  damaged  California’s  1976 
raisin  crop.  Producers  and  handlers  are 
making  special  efforts  to  recondition  the 
rain  damaged  crop  to  recover  the  maxi¬ 
mum  quantity  of  raisins  acceptable  for 
human  consumption.  However,  it  is  ex¬ 
pected  that  mechanical  damage  sustained 
by  the  raisins  will  be  greater  than  n(nTnal 
due  to  additional  washing  and  more  in¬ 
tensive  reconditioning  procedures  re¬ 
quired  to  acccanpllsh  this  objective.  Thus, 
it  is  proposed  that  the  tolerance  for  dam¬ 
aged  raisins  prescribed  in  the  minimum 
standards  for  tdl  od  the  varietal  types 
listed  in  the  previous  paragraph  be  in¬ 
creased  to  15  percent. 

On  October  15,  1976,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (41  FR  45575)  propos¬ 
ing,  among  other  things,  to  Increase  the 
total  tolerance  in  the  minimum  stand¬ 
ards  for  discolored,  damaged,  and  moldy 
raisins  applicable  to  these  varietal  types, 
except  Zante  Currant  raisins,  to  10  per¬ 
cent.  For  Zante  Currant  raisins,  it  was 
proposed  that  this  total  tolerance  be  in¬ 
creased  to  eight  percent.  Increasing  the 
tolerance  for  damaged  raisins  wpuld  ne¬ 
cessitate  a  further  increase  in  the  total 
tolmmce  for  discolored,  damaged,  and 
moldy  raisins.  Therefore,  it  is  also  imto- 
posed  that  this  tolerance  be  increased  to 
20  percent  for  all  of  the  varietal  types 
previously  Usted,  including  Zante  Cur¬ 
rant  raisins. 

As  with  the  changes  proposed  in  the 
Octob^  15  noUoe,  the  changes  proposed 
in  this  notice  are  temporary,  would  end 
Nov^nber  30,  1977,  and  would  be  set 
forth  in  §  989.202  (curroatly  reserved)  in 
Sul^mrt— Supplonentary  Regidations. 

Consideration  will  be  given  to  any  wiit^ 
ten  data,  views,  or  arguments  pertaining 


to  the  proposal  which  are  received  by 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building.  Washington,  D.C.  20250,  not 
later  than  November  12, 1976.  All  written 
submission  made  pursuant  to  the  notice 
shall  be  made  in  quadruplicate  and  will 
be  made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposal  is  as  follows: 

§  989,202  Changes  in  minimam  grade 
standards  tor  certain  packed  raisins 
for  the  period  ending  November  30, 
1977. 

Pursuant  to  S  989.59(b),  the  require¬ 
ments  set  forth  in  S  989.59(a)  (2)  for  nat¬ 
ural  (sun-dried)  Thompson  Seedless, 
natural  (sun-dried)  Muscat,  natural 
(sun-dried)  or  artificially  dehydrated 
Sultana,  Golden  Seedless,  Sulfur 
Bleached,  and  Valencia  raisins,  and  the 
requirements  set  forth  in  S  989.212  for 
Dipped  Seedless  raisins,  shall  be  U.S. 
Grade  C  as  defined  in'the  United  States 
Standards  for  Grades  of  Processed  Rai¬ 
sins  (7  CFR  52.1841-52.1858;  41  FR 
34757)  except  that  the  tolerances  pre¬ 
scribed  for  moldy  and  damaged  raisins 
shall  be  changed  to  five  percent,  and  15 
percent,  respectively,  and  the  total  toler¬ 
ance  for  discolored,  damaged  or  moldy 
raisins  shall  be  changed  to  20  percent. 
Pursuant  to  §  989.59(b) ,  the  requirement 
set  forth  in  S  989.59(a)  (2)  for  Zante  Cur¬ 
rant  raisins  shall  be  U.S.  Grade  B  as  de¬ 
fined  in  such  standards,  except  that  the 
tolerances  prescribed  for  moldy  and 
damaged  raisins  shall  be  changed  to  five 
percent  and  15  percent,  respectively,  and 
the  total  tolerance  for  discolored,  dam¬ 
aged,  or  moldy  raisins  shall  be  changed 
to  20  percent.  These  changes  shall  termi¬ 
nate  November  30,  1977. 

Dated:  October  26, 1976. 

David  A.  Patton, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

[FB  Dob.76-31723  FUed  10-2a-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  102] 

[Docket  No.  76N-0386] 

SUBSTITUTES  FOR  MARGARINE  (OLEO¬ 
MARGARINE)  OR  BUTTER 

Common  or  Usual  Name;  Extension  of 
-  Time  for  Comments 

The  Food  and  Drug  Administration  is 
extmding  to  December  28,  1976,  the  pe¬ 
riod  for  fiUng  comments  on  the  proposed 
rule  making  regarding  amendment  of 
Part  102  (21  CFR  Part  102)  to  establish 
a  common  or  usual  name  for  substitutes 
tor  butter  or  margarine. 

In  the  Federal  Register  of  August  30. 
1976  (41  FR  36509),  the  Commissioner  of 
Food  and  Drugs  i^ed  a  proposal  to  es¬ 
tablish  a  common  or  usual  name  for  sub¬ 
stitutes  for  margarine  (oleomargarine) 
or  butter  that  contain  less  fat  and/or  oil 
than  margarine  or  butter.  Comments 
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were  to  be  filed  on  or  before  October  29, 
1976. 

The  Commissioner  has  received  a  let¬ 
ter  requesting  an  extension  of  the  com¬ 
ment  period  fitHn  the  American  Butter 
Institute  (ABI),  110  North  Franklin  St., 
Chicago,  IL  60606.  In  its  letter,  ABI  as¬ 
serts  that  the  butter  industry  cannot 
study  the  impact  of  the  proposal,  analyze 
the  document,  and  pr^are  meaningful 
comments  by  October  29, 1976.  The  letter 
from  ABI  is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

The  Commissioner  hereby  extends  the 
period  for  filing  comments  on  the  sub¬ 
ject  proposal  to  December  28, 1976. 

Interested  persons  may  submit  to  the 
Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate  and  id«iti- 
fied  with  the  Hearing  Clerk  docket  num¬ 
ber  found  in  brackets  in  the  heading  of 
this  document)  regarding  this  proposal. 
Received  comments  may  be  seen  in  the 
above  oflBce  during  working  hours,  Mon¬ 
day  through  Friday. 

(Secs.  201  (n),  403,  701(a),  52  Stat.  1041  as 
amended,  1047—1048  as  amended,  1056  (21 
U.S.C.  321  (n) ,  343, 371(a) )  and  under  author¬ 
ity  delegated  to  the  Commissioner  (21  CFB 
5.1)  (recodification  published  in  the  Federal 
Register  of  June  15,  1976  (41  FB  24262)).) 

Dated:  October  22, 1976. 

Joseph  P.  Hile, 

Acting  Associate 
Commissioner  for  Compliance. 

[PR  r)oc.76-31819  Filed  10-27-76;  12 : 15  pm] 


[  21  CFR  Parts  310, 369  ] 

[Docket  No.  76N-00461 

DIAMTHAZOLE  DIHYDROCHLORIDE 

Revocation  of  Provisions  for  Topical 
Preparations 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  revoke  provisions 
in  the  Code  of  Federal  Regulations  con¬ 
cerning  topical  diamthazole  dihydro- 
chloride  since  withdrawal  of  approval  of 
the  new  drug  applications  for  the  prepa¬ 
rations  is  contemplated.  Interested  per¬ 
sons  have  imtil  December  28,  1976  to 
comment. 

Section  310.201(a)  (7)  (21  CFR  310.201 

(a)  (7) )  describes  the  conditions  for  ex¬ 
empting  from  prescription-dispensing 
requirements  certain  topical  diamthazole 
dihydrochloride  preparations.  The  regu¬ 
lation  requires  that  the  labeling  contain 
certain  warning  statements  intended  to 
prevent  occurrence  of  neurotoxic  effects. 
Section  369.21  (21  CFR  369.21)  contains 
suggested  wording  of  the  required 
warnings. 

Since  publication  of  the  regulations, 
FDA  has  monitored  adverse  reactions 
with  the  drug  as  reported  in  the  new 
drug  application  and  medical  literature. 
The  available  information,  including 
numerous  single  reports  and  a  clinical 
study  conducted  in  1953  at  the  Washing¬ 
ton  University  School  of  Medicine'^  pro¬ 


vides  strong  evidences  that  neurotoxicity 
is  causally  related  to  the  topical  admin¬ 
istration  of  diamthazole  dihydrocidorlde. 
The  Commissioner  of  Food  and  Drugs 
concludes  that  the  danger  of  severe 
neurotoxic  reactions  associated  with  the 
use  of  these  preparations  and  the  avail¬ 
ability  of  safer,  equally  effective  alterna¬ 
tive  drugs  result  in  cm  unfavorable 
benefit-risk  ratio  for  the  diamthazole 
dihydrochloride  preparations,  either  as 
prescription  or  over-the-counter  pr(xi- 
ucts. 

ApE>earing  elsewhere  in  this  issue  of  the 
Federal  Register  (DESI 7819)  is  a  notice 
of  opportimity  for  hearing  on  a  proposal 
to  withdraw  approval  of  new  drug  ap¬ 
plications  for  topical  preparations  con¬ 
taining  diamthazole  dihydrochloride.  If 
approval  is  eventually  withdrawn,  it 
will  be  appropriate  to  simultaneously 
revoke  the  portions  of  the  regu¬ 
lations  that  now  provide  for  over-the- 
coimter  distribution,  labeling,  and  warn¬ 
ings.  In  this  document  the  Commissioner 
proposes  to  revoke  the  provisions  in  Part 
310  exempting  diamthazole  dihydrochlo¬ 
ride  from  prescription-dispensing  re¬ 
quirements  and  to  delete  from  Part  369 
the  suggested  wording  of  the  warning 
statement  required  for  over-the-counter 
sale. 

The  Commissioner  has  carefully  con¬ 
sidered  the  inflation  impact  of  the  pro¬ 
posed  regulation  as  required  by  Executive 
Order  11821,  OMB  Circular  A-107.  and 
the  Guidelines  issued  by  the  Department 
of  Health,  Education,  and  Welfare  and 
no  major  inflaticm  impact  has  been 
found.  A  copy  of  the  FDA  inflation  im¬ 
pact  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration. 

Therefore,  under  the  Federal  Focxi, 
Drug,  and  Cosmetic  Act  (secs.  502,  503 

(b),  505,  701,  52  Stat.  1050-1053,  as 
amended,  1055-1056,  as  amended  (21 
U.S.C.  352,  353(b),  355,  371))  and  under 
the  authority  delegated  to  him  (21  CFR 
5.1)  (recodification  published  in  the  Fed¬ 
eral  Register  of  Jime  15,  1976  (41  FR 
24262)),  the  Commissioner  proposes  to 
amend  Parts  310  and  369  to  read  as 
follows; 

§  310.201  [Amended] 

1.  In  Part  310,  by  amending  §  310.201 
by  revoking  paragraph  (a)  (7). 

§  369.21  [.\mended] 

2.  In  Part  369,  by  amending  §  369.21 
by  revoking  the  item  headed  “DIAM¬ 
THAZOLE  DIHYDROCHLORIDE  FOR 
EXTERNAL  USE.” 

Interested  persons  may,  on  or  before 
December  28,  1976,  submit  to  the  Hear¬ 
ing  Clerk,  Food  and  Ihrig  Administra¬ 
tion,  Rhl  4-65,  5600  Fishers  Lane,  Itock- 
ville,  MD  20852,  written  Comments  (pref¬ 
erably  in  quintuplicate  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document)  regarding  this  proposal.  Re¬ 
ceived  comments  and  the  FDA  Inflation 
Impact  Assessment  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 


Dated:  October  19, 1976. 

Joseph  P.  TTn.it, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-31616  Filed  l&-2a-76;8:46  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  1960] 

FIELD  FEDERAL  SAFETY  AND  HEALTH 
COUNCILS 

Proposed  Expansion  of  Subpart  F 

Pursuant  to  section  19  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1609,  1614; 
29  U.S.C.  668,  673),  Secretary  of  Labor’s 
Order  8-76  (41  PR  24059)  and  Executive 
Order  11807,  Sections  3(1)  and  3(3),  it 
is  proposed  to  amend  Part  1960  of  Title 
29.  Code  of  Federal  Reerulations,  by  ex¬ 
panding  Subpart  P-Pield  Federal  Safety 
and  Health  Councils. 

On  October  9,  1974,  Safety  and  Health 
Provisions  for  Federal  Employees  were 
published  in  the  Federal  Register  as  29 
CFR  Part  1960  (39  FR  36454) .  Since  that 
time,  it  has  become  apparent  that  more 
detailed  guidance  is  necessary  with  re¬ 
spect  to  the  procedures  for  establishing 
and  operating  field  coimcils.  On  July  7, 
1976,  the  Federal  Advisory  Council  on  Oc¬ 
cupational  Safety  and  Health  published 
notice  in  the  Federal  Register  that  a 
proposed  expansion  of  Subpart  P — ^Pield 
Federal  Safe^  and  Health  Councils, 
would  be  discussed  at  its  public  meeting 
on  July  21,  1976  (41  FR  27881).  The 
Coimcil  welcomed  written  data,  views  or 
comments  concerning  all  agenda  items, 
including  the  proposed  expansion,  and 
provided  an  opportunity  for  oral  submis¬ 
sions.  At  the  July  21  meeting,  the  Coun¬ 
cil  adopted  recommendations  which  form 
the  basis  of  the  regulatory  guidelines 
proposed  herein  by  the  Occupational 
Safety  and  Health  Administration.  The 
proposal  revises  the  current  §  1960.50  and 
adds  six  new  sectl<ms  to  Subpart  F. 

The  proposed  regulatory  guidelines 
differ  from  the  recommendations  of  the 
Coimcil  only  to  the  extent  that  minor, 
grammatical  changes  of  a  non-substan¬ 
tive  nature  have  been  made.  Thus,  for 
example,  where  the  second  sentence  of 
the  Coimcil’s  draft  §  1960.51(a)  con¬ 
tained  the  word  “will,”  the  proposal  uses 
in  lieu  thereof  the  word  “should.”  The 
change  was  made  to  reflect  the  fact  that 
the  Secretary  is  thereby  directing  the 
chairpersons  of  field  coimcils  to  include 
specified  information  in  their  annual  re¬ 
ports.  Because  the  Secretary  is  issuing  a 
guideline  rather  than  undertaking  an  ob¬ 
ligation,  the  term  “will”  is  inapposite. 
Similar  changes  from  “will”  to  “should” 
and,  in  some  instances,  from  “shall”  to 
“should”  were  made  in  §§  1960.54(a)  (1), 
1960.55(a)  and  (b)  and  1960.56(a),  (b), 

(c) ,  (d) ,  and  (e) . 

Interested  persons  are  invited  to  sub¬ 
mit,  in  writing,  data,  views  and  argu¬ 
ments  on  the  proposed  regulatory  guide¬ 
lines  on  or  before  December  16,  1976. 
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Comments  should  be  directed  to  the  Of¬ 
fice  of  Federal  Agency  Safety  Programs, 
Occupational  Safety  and  Health  Admin¬ 
istration,  First  Floor,  2100  M  Street, 
NW,  Washington,  D.C.  20210.  Copies  of 
the  comments  which  are  received  will 
be  available  for  public  inspection  at  that 
address.  Changes  may  be  made  in  the 
proposed  regulatory  guidelines  as  a  re¬ 
sult  of  comments  which  are  submitted. 

It  is  proposed  to  amend  29  CFR  Part 
1960  by  revising  Subpart  F  to  read  as 
follows: 

Subpart  F — Field  Federal  Safety  and 
Health  Councils 

§  1960.50  Purpose. 

(a)  Executive  Order  11807  provides 
that  the  Secretary  of  Labor  shall  ^‘facil- 
itate  the  exchange  of  ideas  and  informa¬ 
tion  throughout  the  Gtovernment  with 
respect  to  matters  of  occupational  safety 
and  health  through  such  arrangements 
as  he  deems  appropriate.” 

(b)  With  this  objective,  the  Secretary 
of  Labor  will  continue  to  sponsor  and/or 
provide  guidance  for  those  Field  Federal 
Safety  and  Health  Councils  now  estab¬ 
lished  and  in  operation,  and  establish 
new  field  coimcils  as  necessary  to  assist 
agencies  in  the  resolution  of  occupa¬ 
tional  safety  and  health  problems  on  a 
local  level.  The  field  coimcils  will  con¬ 
sist  primarily  of  qualified  representa¬ 
tives  of  local  area  Federal  field  activities 
whose  duties  pertain  to  occupational 
safety  and  health,  and  also  of  represent- 

^  atives  of  recognized  unions  or  other 
employee  organizations  at  local  area 
Federal  field  activities. 

(c)  Federal  agency  h^ads  should 
ensure  that  their  field  activities  are 
officially  represented  and  actively  par¬ 
ticipate  in  the  programs  of  these  coun¬ 
cils.  In  addition,  agency  heads  should 
encourage  official  representation  and 
active  participation  by  employee  organi¬ 
zations. 

§  1960.51  Role  of  the  Se<Telary  of 
Labor. 

(a)  The  Secretary  of  Labor  will  main¬ 
tain  liaison  with  agency  heads  to  en¬ 
sure  that  they  encourage  their  field  ac¬ 
tivities  to  participate  actively  in  field 
council  programs.  To  ensure  maximum 
participation,  the  chairpersons  of  field 
councils  should  include  in  their  annual 
reports  to  the  Secretary  of  Labor  descrip¬ 
tions  of  the  degrees  of  participation  and 
support  they  have  received  from  Federal 
field  activities  and  the  Secretary  of  La¬ 
bor  will  annually  furnish  each  agency 
head  with  a  report  covering  such  infor¬ 
mation  regarding  its  field  activities. 

(b)  The  Secretary  of  Labor  will  provide 
leadership  and  guidance  and  make  avail¬ 
able  necessary  equipment,  supplies,  and 
staff  services  to  the  Field  Federal  l^fety 
and  Health  Councils  to  assist  them  in 
fulfilling  their  responsibilities.  The  Sec¬ 
retary  of  Labor  will  also,  within  his  capa- 

laofuqoa)  pms  9Af:it3:iTnsuoo  apiAOJd  ‘AliinQ 

services  to  field  councils.  These  services 
may  involve  aid  in  any  and  all  phases  of 
developing  and  planning  programs;  and 
in  sponsoring,  conducting  or  supporting 
safety  and  h^th  training  courses. 


§  1960.52  EstaMishuig  a  field  federal 
safety  and  health  council. 

(a)  Those  field  councils  established 
and  in  toleration  prior  to  the  effective 
date  of  this  subpart  will  continue  to 
function  without  interruption  unless  it 
is  the  desire  of  local  councils  to  merge 
for  reasons  that  would  make  the  council 
more  effective. 

(b)  The  Secretary  of  Labor  may  estab¬ 
lish  a  field  federal  safety  and  health 
council  in  any  area  where  ten  or  more 
Federal  establishments  totaling  300  or 
more  employees  are  located  within  an 
area  with  a  radius  of.bO  miles.  In  any 
such  area  where  there  is  no  council  al¬ 
ready  established,  a  field  representative 
of  the  Secretary  of  Labor  may,  upon  his 
own  initiative  or  at  the  request  of  any 
establishment  within  the  area,  contact 
representatives  of  all  establishments 
within  the  area  and  coordinated  their 
efforts  to  organize  a  field  council.  Such 
representative  of  the  Secretary  of  Labor 
will  provide  guidance  and  direction  un¬ 
til  the  field  council  is  well  established. 

(c)  After  a  new  field  federal  safety 
and  health  council  has  been  organized, 
officers  elected,  and  articles  of  organiza¬ 
tion  drafted  and  accepted  by  the  council 
membership,  a  formal  request  for  recog¬ 
nition  as  a  field  council  should  be  sent 
to  the  Secretary  of  Labor.  Upon  approval 
of  the  Articles  of  Organization,  a  charter 
will  be  issued. 

§  1960.53  Objectives. 

The  basic  objective  of  field  councils  is 
to  help  accomplish  the  greatest  possible 
reduction  in  the  frequency,  severity  and 
cost  of  occupational  accidents,  injuries 
and  illnesses  in  the  Federal  Government. 
Field  councils  should  act  on  bdialf  of 
the  Secretary  of  Labor  or  his  designees 
on  occupational  safety  and  health  ac¬ 
tivities  in  carrjdng  out  within  their  re¬ 
spective  geographic  areas  the  following 
fimctions: 

(a)  To  act  as  a  clearinghouse  on  in¬ 
formation  and  data  on  occupational  ac¬ 
cidents  or  injuries  and  illnesses  and  their 
prevention. 

(b)  To  plan,  organize  and  conduct 
field  council  meetings  or  programs  which 
will  give  technical  advice  and  informa¬ 
tion  to  representatives  of  participating 
agencies  and  employee  organizations. 

(c)  To  promote  improvement  of  safety 
and  health  programs  and  organizations 
in  each  Federal  agency  represented  or 
participating  in  council  activities. 

(d)  To  promote  coordination,  cooper¬ 
ation  and  sharing  of  resources  and  ex¬ 
pertise  to  aid  agencies  with  inadequate 
or  limited  resources.  These  objectives  can 
be  accomplished  in  a  variety  of  ways.  For 
example,  field  councils  could  organize 
and  conduct  training  programs  for  col¬ 
lateral  duty  safety  personnel,  coordi¬ 
nate  or  promote  programs  for  courtesy 
inspections,  or  conduct  evaluations  of  the 
agencies’  safety  and  health  programs. 

(e)  To  provide  Federal  Executive 
Boards,  Federal  Executive  Associations, 
and  labor  organizations  with  informa¬ 
tion  on  the  administrative  and  technical 
aspects  of  safety  and  health  manage¬ 
ment. 


(f)  To  study  the  safely  and'  health 
problems  peculiar  to  local  conditions 
and  suggest  iq?proaches  for  eliminating 
such  problems. 

(g)  To  develop  a  oo<HJerative  relation¬ 
ship  with  local  community  leaders  by  in¬ 
forming  them  of  the  existing  functions 
and  objectives  of  the  council  and  by 
calling  on  them  for  support  and  partici¬ 
pation  in  council  meetings  and  activities. 

§  1 960.54  Membership. 

(a)  Each  field  council  should  c(msist 
of  representatives  of  local  Federal  ac¬ 
tivities  appointed  by  their  respective  ac¬ 
tivity  heads  as  members  or  alternates. 
The  categories  of  persons  described  here¬ 
inafter  are  eligible  for  membership  chi 
field  councils.  Categories  (1) ,  (2)  and  (3) 
refer  solely  to  Federal  personnel  meet¬ 
ing  the  prescribed  qualifications. 

(1)  Safety  professionals.  This  cAtegory 
of  membership  will  include  Federal  per¬ 
sonnel  identified  in  §  1960.2(h) .  Upon  re¬ 
quest,  agencies  should  provide  field 
councils  with  rosters  of  their  personnel 
holding  these  titles  referred  to  above  in 
$  1960.2(h>. 

<2)  Related  professions,  occupations, 
or  collateral  duty  personnel.  This  cate¬ 
gory  of  membership  will  Include  persons 
employed  in  professions  or  occupations 
related  to  or  concerned  with  safety  or 
health  of  employees. 

(3)  Representatives  of  recognized  Fed¬ 
eral  labor  organizations.  This  category 
of  mCTibership  will  include  representa¬ 
tives  of  recogi^ed  local  labor  organiza¬ 
tions,  if  any,  representing  employees  in 
each  Federal  field  activity  comprising 
the  Field  Council.  Appointment  of  these 
m^bers  for  attendance  at  meetings  or 
participation  in  field  council  activities 
will  be  by  their  respective  activity  heads 
after  consultation  and/or  negotiation 
with  appropriate  employee  representa¬ 
tives.  The  term  of  service  of  each  repre¬ 
sentative  will  be  at  the  discretion  of  each 
representative’s  activity  head.  As  used  in 
this  paragraph,  the  term  “consultation 
and/or  negotiation  with  appropriate  em¬ 
ployee  representatives”  shall  include 
such  consultation,  conference  or  negoti¬ 
ation  with  representatives  of  Federal 
establishment  employees  as  is  consistent 
with  Executive  Order  11491,  as  amended. 
Executive  Order  11636,  or  other  collec¬ 
tive  bargaining  arrangements.  As  used 
in  this  paragraph,  the  terms  “recognized 
local  labor  organizations”  and  “appro¬ 
priate  «nployee  representatives”  should 
be  interpreted  with  due  regard  for  any 
obligation  imposed  by  the  aforemen¬ 
tioned  Executive  Orders  and  any  labor 
agreement  that  may  cover  the  employee-^ 
involved. 

(4)  Representatives  from  nongovern¬ 
ment  organizations.  Associate  member¬ 
ship  may  be  granted  to  any  nongovern¬ 
ment  individual  who  has  demonstrated 
interest  in.  occupational  safety  and 
health.  An  associate  member  has  no  vot¬ 
ing  rights  and  may  not  hold  any  office. 

(b)  Since  a  primary  objective  of  the 
field  Federal  safety  and  health  coun¬ 
cil  is  to  facilitate  an  exchange  of  ideas 
and  information  with  respect  to  health 
and  safety,  no  maximum  limitation 
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should  be  placed  on  the  numbers  of  per¬ 
sonnel  in  any  of  the  above  categories  that 
will  be  members  and/or  attend  meetings 
and/or  participate  in  held  council  ac¬ 
tivities. 

(c)  All  officially  designated  members, 
representatives  and  alternates  shall  have 
voting  privilege  and  serve  wlttiout  addi¬ 
tional  compensation. 

§  1960.55  Organization. 

(a)  Field  council  officers  should  in¬ 
clude  as  a  minimum,  a  chairperson,  vice 
chairperson,  and  secretary,  who  should 
be  elected  for  a  one  or  two  year  term  on 
a  calendar  year  basis  by  a  majority  vote 
of  the  representatives  present  at  a  regu¬ 
larly  scheduled  meeting.  Election  of  of- 
hcers  should  be  held  at  least  60  days 
before  the  beginning  of  a  calendar  year. 

(b)  There  should  be  a  Field  Coimcil 
Executive  Committee  consisting  of  all 
elected  officers,  chairpersons  of  ap¬ 
pointed  committees,  the  immediate  past 
chairperson  of  the  held  coimcil,  and  a 
representative  of  employees  who  is  a 
member  of  the  held  council  and  who  has 
been  selected  or  elected  by  the  union 
representatives  who  are  members  of  th'> 
coimcil.  The  executive  committee  should 
meet  as  necessary  on  the  call  of  the 
chairperson. 

(c)  In  order  for  the  Executive  Board 
of  the  held  council  to  be  properly  rep¬ 
resentative  of  the  membership,  it  should 
not  have  more  than  two  representatives 
from  the  same  held  activity. 

(d)  Committees  may  be  appointed  by 
the  chairperson  for  specihc  purposes  as 
warranted. 

§  1960.56  Operating  procedures. 

(a)  The  Executive  Committee  of  each 
council  should  meet  at  least  45  days 
before  the  begiiming  of  each  calendar 
year  and  plan  an  annual  program  for  the 
council  designed  to  accomplish  the  objec¬ 
tives  and  functions  stat^  in  S  1960.53 
above.  Planning  should  include  the  es¬ 
tablishment  of  necessary  committees, 
types  of  programs  and  places  of  meetings 
to  be  held.  Duties  of  all  officers  of  the 
held  council  should  be  clearly  es- 
tabU^ed. 

(b)  The  council  program  should  in¬ 
clude  at  least  four  general  meetings  per 
year. 

(c)  At  the  hrst  general  meeting  of  the 
council,  committees  should  be  appointed 
and  the  pooperaticm  of  all  participants 
should  be  solicited  to  aid  the  functioning 
of  committees  and  the  successful  accom- 
plisl^ent  of  the  council’s  objectives. 

(d)  Meetings  and  other  activities  of 
the  field  council  should  be  conducted  as 
outlined  in  the  council  schedule. 

(e)  Each  fidd  council  should  submit 
to  the  Secretary  of  Labor  or  his  desig¬ 
nee  by  March  15  of  each  year  a  report 
describing  the  activities  and  programs 
of  the  previous  calendar  year  and  plans 
for  the  coming  year.  The  Office  of  Fed¬ 
eral  Agency  Safety  Programs — OSHA — 


wiU  furnish  guidelines  to  field  councils 
in  preparing  their  reports. 

(Secs.  18,  34,  84  Stat.  1809,  1614  (39  UJ3.0. 
668,  673),  Secretary  of  Labor's  Order  Mo. 
8-76  (41  FR  34059) ,  E.O.  11807) .) 

Signed  at  Washington,  D.C.,  this  26th 
day  of  October.  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 
[FR  Doc.76-31780  Filed  10-38-76;8:45  am] 


CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  221] 

[EDR-305A;  Docket  No.  29421;  October  22, 
1976  J 

CONSTRUCTION,  PUBLICATION,  FILING 
AND  POSTING  OF  TARIFFS  OF  AIR  CAR¬ 
RIERS  AND  FOREIGN  AIR  CARRIERS 

Service  of  Charter  Tariff  Publications  on 
Charterers;  Supplemental  Notice  of  Pro¬ 
posed  Rulemaking 

By  EDR-305,  September  21,  1976,  the 
Board  issued  a  Notice  of  Proposed  Rule- 
making  in  this  proceeding  requesting 
comments  from  interested  persons  in 
response  to  its  proposal  to  require  an 
issuing  carrier  or  its  agent,  at  the  time 
it  transmits  a  charter  tariff  publication 
to  the  Board,  to  send  one  copy  of  the 
publication  and  letter  of  transmittal  to 
each  person  with  whom  the  carrier  has 
contracted  to  provide  charter  service 
when  such  tariff  publication  will  or  may 
affect  the  rates,  charges,  terms,  condi¬ 
tions,  rules,  or  regulations  applicable  to 
one  or  more  of  the  flights  operated  pur¬ 
suant  to  such  contract.  The  Board  re¬ 
quested  that  the  comments  be  filed  by 
October  26, 1976. 

Counsel  for  Trans  International  Air- 
linse,  by  oral  communication  on  Octo¬ 
ber  21,  1976,  has  requested  an  extension 
of  the  filing  date  to  November  5, 1976.  In 
support  of  the  request,  counsel  stated 
that  a  misunderstanding  existed  between 
the  carrier  and  its  trade  association 
(NACA)  on  who  was  to  bear  theTespon- 
sibility  for  flling  the  comments;  and 
that,  being  an  interested  party,  TTA 
would  want  sufficient  thne  to  adequately 
express  its  views  to  the  Board. 

There  have  been  no  prior  extensions  of 
time  in  this  proceeding,  and  there  is  no 
indication  that  the  requested  extension 
of  time  would  prejudice  any  party. 

The  undersigned  flnds  that  good  cause 
has  been  shown  for  an  extension  of  time 
for  filing  comments. 

Accordingly,  pursuant  to  the  authority 
delegated  in  Section  385.20(d)  of  the 
Board’s  Organization  Regulations  (14 
CFR  Part  385) ,  the  undersigned  herd}y 
extends  the  time  for  filing  comments  to 
November  5,  1976. 

(Sec.  304(a)  of  the  Federal  Aviation  Act,  a« 
amended,  73  Stat.  748.  49  UJ3.C.  1334.) 

Simon  J.  Eilenberg, 
Associate  General  Counsel, 
Rules  Division. 

(FR  Doc.76-31714  FUed  10-28-76;8:45  am] 


[14  CFR  Part  250a] 

[EDR-313;  Docket  No.  29410; 

OctobM-  36,  1976] 

REMEDIES  FOR  CHARTER  OVERBOOKING 
BY  CARRIERS 

Advance  Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  rulemaking  action  that  would  re¬ 
quire  U.S.  and  foreign  direct  air  carriers 
to  provide  a  summary  remedy,  including 
the  payment  of  liquidated  damages,  to 
individuals  who  have  entered  into  con¬ 
tracts  as  charter  participants,  in  in¬ 
stances  where  the  carriers  have  to  cancel 
their  “overbooked”  charter  flights. 

This  Advance  Notice  of  Proposed 
Rulemaking  is  being  issued  to  Invite  par¬ 
ticipation  by  the  industry  (including  air 
carriers,  foreign  air  carriers,  and  travel 
agents).  Interested  governmental  agen¬ 
cies,  consumer  organizations,  and  mem¬ 
bers  of  the  general  public.  In  the  Board’s 
efforts  to  determine  whether  or  not  the 
rules  requested  by  the  petition  should  be 
considered  for  possible  adoption  by  the 
Board,  with  or  without  modiflcatfon,  and 
in  one  or  more  separate  proceedings. 

TTie  Issues  raised  by  the  petition  are 
discussed  in  the  attached  Elxplanatory 
Statement.  This  advance  notice  is  issued 
under  the  authority  of  sections  204,  401, 
and  402  of  the  Federal  Aviation  Act  of 
1958,  72  Stat.  743,  754,  757,  49  U.S.C. 
1324, 1371, 1372. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  20  copies  of  written  data, 
views,  or  arguments  addressed  to  the 
Docket  Section,  Civil  Aeronautics  Board, 
Washlngtton,  D.C.  20428.  All  comments 
received  on  or  before  December  13,  1976, 
and  reply  comments  received  on  or  be¬ 
fore  January  3,  1977,  win  be  considered 
by  the  Boanl  before  taking  further  ac¬ 
tion.  Copies  of  such  communications  will 
be  available  for  examination  by  inter¬ 
ested  persons  in  the  Docket  Section  of 
the  Board,  Room  711,  Universal  Build¬ 
ing,  1825  Connecticut  Avenue  N.W., 
Washington.  D.C.,  upon  receipt. 

Those  persons  planning  to  file  com¬ 
ments  or  responsive  comment  who  wish 
to  be  served  with  such  comments  filed  by 
others,  and  are  willing  to  undertake  to 
serve  their  comments  on  others,  shall  file 
with  the  Docket  Section  at  the  above  ad¬ 
dress  by  November  8,  1976,  a  request  to 
be  plEu;ed  on  the  Service  List  in  Docket 
29410.  The  Service  List  will  be  prepared 
by  the  Docket  Section  and  sent  to  the 
persons  named  on  it.  Tliose  persons  are 
to  serve  each  other  with  comments  or  re¬ 
sponsive  comments  at  the  time  of  flling. 

A  list  of  an  persons  flling  comments 
will  be  prepared  by  the  Docket  Section 
and  sent  to  the  persons  named  on  it.  In 
addition  to  those  on  the  Service  List  who 
filed  comments,  persons  flling  responsive 
comments  should  also  serve  any  person 
whose  comment  Is  dealt  with  in  their  re¬ 
sponsive  comments. 
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Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  Informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form  to 
the  Docket  Section  at  the  above  address, 
without  the  necessity  of  filing  additional 
copies. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

Explanatory  Statement 

This  action  Is  initiated  by  a  petition  for 
rulemaking  by  tbe^  Board’s  Office  of  the  Con¬ 
sumer  Advocate  (OCA) . 

The  petition  refers  to  a  recent  problem,  of 
significant  proportions,  which  arose  as  a  re¬ 
sult  of  charter  overbooking  by  Trans  World 
Airlines,  (TWA).>  In  its  petition,  OCA  noted 
that  direct  air  carriers  commonly  have  in 
their  offiical  tariffs  provisions  allowing  them 
to  cancel  any  charter  flights  for  such  reasons 
as  mechanical  difficulties,  weather,  or  con¬ 
ditions  beyond  their  control,  or  even,  in  some 
Instances,  at  their  sole  discretion.  OCA 
pointed  out  that  the  Board  has  rules  ( 14  CFR 
Part  250)  requiring  prompt  payment  of  liq¬ 
uidated  damages  as  compensation  for  pas¬ 
sengers  denied  boarding  on  scheduled  flights 
because  of  oversales.  The  compensation  con¬ 
sists  of  pasrment  of  an  amount  equal  to  the 
ticket  price  (with  minimum  and  maximum 
amounts  specified  in  the  rule)  while  allow¬ 
ing  the  passenger  to  retain  his  flight  coupon, 
which  of  course  is  exchangeable  for  compara¬ 
ble  transportation  or  refundable  in  full.  OCA 
argued  that  the  situation  with  cancellation 
of  charter  flights  because  of  overbooking  of 
available  space  is  essentially  similar,  except 
that  in  the  charter  case  an  entire  aircraft  is 
affected  rather  than  Just  one  or  a  few  seats. 

The  petition  therefore  requests  that  in 
cases  where  a  carrier  cancels  a  charter  con¬ 
tract  because  of  “overbooking,”  and  is  imable 
to  provide  equivalent  subservice  within  a 
reasonable  period  of  time,  the  carrier  be  re¬ 
quired  to  remit  to  each  participant  an 
amount  equal  to  his  portion  of  the  charter 
price,  pliis  either  damages  in  an  equal 
amount  or  tickets  on  scheduled  air  trans¬ 
portation  over  the  same  routing.' 

Nine  answers  to  the  petition  were  received.^ 
Almost  all  suggested  some  modifications  of 
the  scheme  proposed  by  OCA.  Most  of  the 
direct  air  carriers  suggested  that  the  airlines 
presently  do  not  receive  large  enough  cancel¬ 
lation  fees  from  charter  operators,  thus  lead¬ 
ing  to  pressure  on  the  airlines  to  overbook. 
However,  several  contended  that  the  recent 
instance  involving  TWA,  cited  in  the  OCA 
petition,  was  the  only  one  in  which  charter 
participants  actually  were  denied  transport¬ 
ation  for  which  they  had  contracted.  The 
scheduled  carrier  respondents  argued  that 
furnishing  scheduled  transportation  should 
be  enough,  and  favored  allowing  the  cancel- 


I  See  letter  from  the  Board  to  Trans  World 
Airlines,  dated  June  7,  1976,  a  copy  of  which 
has'been  placed  in  this  Docket. 

*  Although  tho  petition  does  not  address 
itself  to  the  question  of  whether  its  proposed 
rule  should  affect  all  classes  of  direct  car¬ 
riers  operating  charters,  we  are  tentatively  of 
the  view  that,  if  such  rule  Is  adopted,  it 
should  apply  to  all  certificated  UB.  air  car¬ 
riers  and  all  foreign  air  carriers  holding 
permits  under  section  402  of  the  Act. 

■Airline  Charter  Tom  Operators  Associa¬ 
tion  (ACTOA),  American  Society  of  Travel 
Agents,  Inc.  (AS'TA),  National  Air  Carriers 
Association  (NACA) ,  American  Airlines,  Inc., 
Continental  Air  Lines,  Inc.,  Trans  World  Air¬ 
lines,  Inc.,  United  Air  Lines,  Inc.,  Pan  Amer¬ 
ican  World  Airways,  Inc.,  and  Pathfinder 
Corp.  '' 


Ing  curler  to  furnish  substitute  transperta- 
tlon  by  Its  own  acfiieduled  service.  NACA,  rep¬ 
resenting  the  supplemental  carriers,  argued 
that  this  remedy  would  be  unfair  to  them, 
since  supplementals  may  not  provide  sched¬ 
uled  services;  that  it  would  provide  an  undue 
Incentive  to  scheduled  carriers  to  overbook 
charters;  and  that  it  should  be  prohibited 
except  as  a  last  resort  after  all  other  carriers 
had  been  given  an  opportunity  to  perform 
the  carriage. 

Several  Important  issues  are  raised  by  the 
petition  and  the  answers,  upon  which  the 
Board  would  like  to  receive  comment  from 
Interested  members  of  the  public  and  con¬ 
sumer  representatives,  as  well  as  from  af¬ 
fected  carriers  and  charterers. 

The  first  question  is  whether  the  present 
situation  calls  tor  Board  rulemaking,  i.e., 
whether  the  problem  described  in  the  peti¬ 
tion  is  widespread  or  likely  to  become  wide¬ 
spread  unless  we  take  such  regulatory  ac¬ 
tion,  or  whether,  as  some  answers  contended, 
the  cited  problem  appears  to  have  been  an 
Isolated  one,  involving  only  one  carrier  dur¬ 
ing  one  particular  period,  and  does  not  re¬ 
quire  a  regulatory  remedy. 

If  it  were  decided  that  some  regulatory 
action  is  called  for,  other  questions  must  be 
considered.  One  respect  in  which  cancella¬ 
tion  of  a  charter  flight  could  differ  markedly 
from  the  situation  to  which  our  "denied 
boarding"  rule  applies  (i.e.,  the  carrier  de¬ 
nies  boarding  to  Individrial  passengers  who 
have  arrived  at  the  airport  to  occupy  their 
reserved  seats  aboard  a  scheduled  service 
flight  that  is  departing),  is  that  the  former 
takes  place  significantly  in  advance  of  the 
planned  departure  time.  Thus,  the  type  of 
summary  liquidated  damages  remedy  which 
our  "denied  boarding”  nile  provides  might 
not  be  appropriate  or  warranted  in  situa¬ 
tions  where  the  disappointed  prospective 
charter  participant  may  have  ample  oppor¬ 
tunity  to  make  alternative  arrangements  in 
mitigation  of  his  damages.  Although  it  is 
true  that  alternative  charter  transportation 
might  not  be  as  readily  available  or  as  easily 
arranged  as  scheduled  totmsportation.  It 
seems  clear  that  a  iNroepective  passenger  on 
a  charter  flight  thait  is  ccmceled  30  days  in 
advance  is  in  a  quite  diflerent  situation  from 
mm»  whose  flight  is  eaneeled  I  or  2  days  in 
advance.  Should  there  then  be  a  period  of 
time,  in  advance  mt  ttie  planned  departure 
date,  before  which  the  carrier  may  cancel 
the  flight  with  only  a  refund  to  the  partici¬ 
pant  of  money  paid,  with  perhaps  a  sliding 
scale  of  penalties  after  that  (as  suggested 
by  Continental)? 

Another  issue  raised  in  the  answers  is 
whether  the  same  provisions  should  apply 
regardless  of  the  particular  circumstances  of 
the  cancellations — whether  for  example 
equipment  failures  or  unavailability  of  crew 
should  be  considered  in  the  same  category  as 
those  caused  solely  by  deliberate  overbooking 
attributable  to  overestimates  of  available 
capacity  expected  to  result  from  cancella¬ 
tions  by  charter  operators.*  The  answers  that 
considered  the  question  agreed  that  so-called 
force  majeure  cancellations  (war,  riots,  and 
weather  were  generally  included)  should  not 
lead  to  penalties,  but  apparently  there  was 
some  disagreement  as  to  whether  mechani¬ 
cal  difficulties  and  crew  problems,  such  as 
those  caused  by  labor  disputes,  should  be  in¬ 
cluded  in  that  category. 


*  In  this  connection  it  should  be  noted  that 
our  “denied  boarding”  rule  does  not  require 
compensation  to  be  made  to  overbooked  pas¬ 
sengers  who  are  denied  boarding  because 
the  scheduled  flight  is  performed  by  "equip¬ 
ment  of  lesser  capacity  when  required  by 
operational  and/or  safety  reasons  .  .  .  .” 
S  250.6(a). 


A  closely  related  question  is  what  consti¬ 
tutes  satisfactory  substitute  transportation, 
and  whether  furnishing  scheduled  transpor¬ 
tation  over  the  same  routing  should  be  suffi¬ 
cient  remedial  action  in  all  cases.  As  already 
noted,  NACA  argued  that  ftirnlshing  sched¬ 
uled  transportation  by  the  canceling  carrier 
would  provide  little  deterrent  and  give  an 
advantage  to  scheduled  carriers  over  the  sup¬ 
plemental  carriers.  The  OCA  petition  itself, 
however,  seemed  to  contemplate  that  com¬ 
parable  substitute  transportation  would  pre¬ 
clude  a  canceling  carrier’s  liability  for  fur¬ 
ther  xomptensation,  and  a  scheduled-service 
ticket  would  appear  to  be  in  fact  comparable 
to  charter  service  in  virtually  all  cases. 

A  question  concerning  substitute  tran.spor- 
tatlon  is  what  standards  of  comparability 
should  be  applied — to  what  extent  for  exam¬ 
ple,  less  luxurious  equipment  could  be  sub¬ 
stituted  without  fiuther  compensation.  More¬ 
over,  where  the  carrier’s  charter  contract  is 
with  a  charter  operator,  who  in  turn  sells 
seats  to  participants,  should  each  participant 
be  given  the  choice  of  accepting  or  rejecting 
substitute  transportation,  or  should  the  char¬ 
ter  operator  be  allowed  to  make  the  decision 
on  the  basis  of  his  assessment  of  the  prefer¬ 
ences  of  the  majority  of  his  customers?  For 
that  matter,  should  the  rule  apply  to  single 
entity  charters,  in  which  the  individual  par¬ 
ticipants  make  no  cash  payments? 

Other  questions  exist  in  the  area  of  the 
mechanics  of  the  comi>ensatlon  payment: 
Should  the  payment  be  directly  to  the  par¬ 
ticipants,  as  the  petition  requested,  or  should 
it  ^ .  channeled  through  the  charter  oper¬ 
ator?  Should  the  method  of  distributing  re¬ 
funds  depend  on  the  status  of  payments  as 
between  the  participants,  charter  operator 
and  direct  air  carrier? 

Finally  it  should  be  noted  that  the  Board 
is  currently  reexamining  the  “denied  board¬ 
ing”  rule,*  to  which  the  proposed  “charter 
overbooking”  nUe  is  analogized  by  the  peti¬ 
tion,  and  commenters  are  invited  to  focus  on 
the  possible  relevancy  of  their  views  herein 
to  the  Issues  involved  in  that  proceeding. 

(FR  Doc.76-31715  Filed  10-28-76;8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  60] 

[FRL  635-4] 

KRAFT  PULP  MILLS 

Standards  of  Performance  for  New 
Stationary  Sources;  Correction 

In  PR  Doc.  76-27786  appearing  at  page 
42012  in  the  Federal  Register  of  Sep¬ 
tember  24,  1976,  the  following  changes 
should  be  made; 

1.  On  page  42012,  paragraph  3,  line  10 
is  corrected  to  read  as  follows:  “0.0126 
g/Kg  ADP  is  proposed  for  smelt.” 

2.  On  page  42016,  §  60.283(a)  (3)  is  cor¬ 
rected  to  read  as  follows : 

§  60.283  Standard  for  total  reduced  sul¬ 
fur  (TRS). 

•  •  •  *  • 

(a)  *  *  • 

(3)  From  any  smelt  dissolving  tank 
any  gases  which  contain  TRS  in  ^cess  of 
0.0125  g/Kg  ADP  (0.025  Ib/ton  ADP). 

3.  On  page  42020,  Equation  16-2  is  cor¬ 
rected  to  read  as  follows : 


■  Docket  29139. 
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TRS=£(H^.  MeSH,  DMS,  2DMDS.  z)d 
4.  On  page  42027,  Equation  17-7  is  corrected  to  read  as  follows: 


WO  T.[KVi,+  i\mrrm)  Ag/13.6)] 

60  eV,P,An 


Dated:  October  21, 1976. 

EIoward  F,  Tuerk, 

Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 

[FR  Doc.76-31652  PUed  10-28-76:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart73] 

[Docket  No.  20660] 

BEATRICE,  FALLS  CITY,  AND  PAWNEE 
CITY,  NEBRASKA 

Table  of  Assignments 

Adopted:  October  20, 1976. 

Released:  October  21, 1976. 

Order.  In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments,  Tele¬ 
vision  Broadcast  Stations.  (Beatrice, 
Falls  City,  and  Pawnee  City,  Nebraska) , 
Docket  No.  20660,  RM-2559. 

1.  The  Notice  of  proposed  rulemaking 
in  this  proceeding  was  adopted  on  De¬ 
cember  16,  1975,  and  released  on  Decem¬ 
ber  19,  1975  published  at  40  FR  59601, 
December  29,  1976.  Comments  and  reply 
comments  were  due  by  February  13, 1976, 
and  March  4,  1976,  respectively. 

2.  The  Commission  has  recently  dis¬ 
covered  that,  through  inadvertence,  pe¬ 
titioner’s  counsel  was  not  mailed  a  copy 
of  the  notice.  Consequently,  petitioner 
failed  to  file  comments. 

3.  In  view  of  the  Commission’s  respon- 
sibiUty  for  this  failure,  the  comment  and 
reply  comment  periods  are  being  re¬ 
opened.  Accordingly,  it  is  ordered.  That 
interested  parties  may  file  comments  on 
or  before  December  3,  1976,  and  reply 
comments  on  or  before  December  28, 
1976. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  foimd  in  sections  4(i),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

(PR  Doc.76-31643  Piled  10-28-76:8:45  am] 


[47CFRPart73] 

[Docket  No.  20689] 

FM  BROADCAST  STATIONS,  MARKSVILLE, 
LOUISIANA 

Table  of  Assignments 

Adopted:  October  20,  1976. 

Released:  October  21,  1976. 

Order.  In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Marksville,  Louisi¬ 
ana)  ,  Docket  No.  20889,  RM-2683. 


1.  The  notice  of  proposed  rulemaking 
in  this  proceeding  was  adopted  on  Au¬ 
gust  6,  1976,  and  released  on  August  12, 
1976  published  41  FR  34980,  August  18, 
1976.  Comments  and  reply  comments 
were  due  by  September  20  and  October 
12,  1976,  respectively. 

2.  The  Commission  has  recently  dis¬ 
covered  that,  through  inadvertence,  pe¬ 
titioner  was  not  mailed  a  copy  of  the 
notice.  Consequently,  petitioner  failed  to 
file  comments. 

3.  In  view  of  the  Commission’s  re¬ 
sponsibility  for  this  failure,  the  comment 
and  reply  comment  periods  are  being 
reopened.  Accordingly,  it  is  ordered.  That 
interested  parties  may  file  comments  on 
or  before  December  3,  1976,  and  reply 
comments  on  or  before  December  28, 
1976. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i) ,  5(d)  (1) , 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

[PR  Doc.76-31642  PUed  10-28-76:8:45  am] 


[47CFRPart73] 

[Docket  No.  20885] 

FM  BROADCAST  STATIONS,  PARK  CITY, 
UTAH 

Table  of  Assignments 

Adopted:  October  20,  1976. 

Released:  October  21,  1976. 

Order.  In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Park  City,  Utah), 
Docket  No.  20885,  RM-2649. 

1.  The  notice  of  proposed  rulemaking 
in  this  proceeding  was  adopted  on  July 
29,  1976,  and  released  on  August  6,  1976 
and  published  at  41  FR  34079,  August  12, 
1976.  Comments  and  reply  comments 
were  due  by  September  13  and  October  5, 
1976,  respectively. 

2.  The  Commission  has  recently  dis¬ 
covered  that,  through  inadvertence,  pe¬ 
titioner  was  not  mailed  a  copy  of  the 
notice.  Consequently,  petitioner  failed  to 
file  comments. 

3.  In  view  of  the  Commission’s  re¬ 
sponsibility  for  this  failure,  the  comment 
and  reply  comment  periods  are  being 
reopened.  Accordingly,  it  is  ordered.  That 
interested  parties  may  file  comments  on 
or  before  December  3,  1976,  and  reply 
comments  on  or  before  December  28, 
1976. 

4.  This  action  is  taken  pursuant  to 
authority  foimd  in  sections  4(i) ,  5(d)  (1) , 
and  303  (r)  of  the  Communications  Act 


of  1934,  as  amended,  and  §  0.281  of  the 
Commi^ion’s  rules. 

Federal  Commidiications 
Commission, 

Wallace  K  Johnson,' 
Chief,  Broadcast  Bureau. 
[PR  Doc.76-31641  Piled  10-28-76:8:45  am] 


[47  CFRPartSl] 

[Docket  No.  20949:  PCC  76-939] 

RADIO  TELEGRAPH  LOGS 

Elimination  of  Certain  R^uirements 
Regarding  Entries 

Adopted:  October  13,  1976. 

Released:  October  28,  1976. 

In  the  matter  of  amendment  of  Part  81 
of  the  rules  to  eliminate  certain  require¬ 
ments  regarding  entries  in  radiotele¬ 
graph  logs.  Docket  No.  2094r.  RM  2635. 

1.  Notice  of  proposed  rulemaking  is 
hereby  given. 

2.  RCA  Global  Communications,  Inc. 
(hereafter  RCA  Olobcom)  has  submitted 
a  petition  for  rulemaking  to  eliminate 
the  requirement  for  public  coast  stations, 
which  by  reason  of  Subpart  G  of  Part  81 
of  the  rules  are  required  to  maintain  a 
watch  on  the  frequency  500  kHz,  to  make 
a  positive  entry  in  the  radiotelegraph  log 
at  least  once  each  15  minutes  regarding 
signals  received  on  that  frequency.  RCA 
Globcom,  the  licensee  of  six  public  coast 
radiotelegraph  stations,  contends  that 
this  record  keeping  requirement  is  un¬ 
duly  burdensome  and  serves  no  useful 
purpose  since  the  Commission  also  re¬ 
quires  these  coast  stations  to  make  log 
entries  regarding  the  observance  of  the 
silence  periods  and  the  reception  of  dis¬ 
tress  signals.  Further,  it  is  suggested  that 
the  elimination  of  the  subject  require¬ 
ment  would  promote  operating  efficien¬ 
cies  by  freeing  personnel  to  improve  the 
handling  of  customer  traffic. 

3.  500  kHz  is  the  international  distress 
and  calling  frequency  in  the  band  405- 
535  kHz.  Public  coast  stations  licensed 
to  use  telegraphy  in  this  band  must 
maintain  an  efficient  safety  watch  on  500 
kHz.  The  listening  watch  and  the  subject 
log  entries  were  adopted  as  part  of  a 
program  to  promote  the  safety  of  life  and 
property  at  sea  through  the  use  of  radio. 
The  requirement  contained  in  §  81.214 
(a)(4)  of  the  rules,  positive  entry  in 
the  log  every  15  minutes  was  designed 
to  substantiate  that  a  proper  listening 
watch  is  being  maintained  and  thereby 
prevent  its  abandonment  for  extended 
periods  of  time.  While  the  Commission 
does  not  feel  that  a  requirement  for  an 
entry  in  the  radiotelegraph  log  at  least 
once  each  15  minutes  is  burdensome 
when  an  operator  is  continually  eruard- 
ing  the  frequency  and,  as  a  matter  of 
course,  entering  traffic  handled  in  the 
station  log,  it  is  felt  that  in  light  of  the 
other  requirements  in  §  81.214(a)  for 
these  stations  to  make  positive  entries 
in  the  log  regarding  the  observance  of 
the  silence  period  twice  an  hour  and  all 
distress  signals  received,  the  entry  of  a 
statement  as  to  whether  signals  were 
received  on  500  kHz  every  15  minutes 
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may  not  be.  essential  to  insure  the  watch 
is  stood  in  accordance  with  the  rules. 

4.  Therefore,  we  are  issuing  this  Notice 

Proposed  Rule  leaking  to  amord  the 
rules  as  requested  by  petitioner  RCA 
Olobcom.  However,  we  wish  to  note  that 
since  this  proposed  amendment  may  pos- 
siblyjiave  a  negative  effect  on  maintain¬ 
ing  the  existing  level  of  compliance  with 
watch  standing  requirements  on  500  kHz, 
the  Commission  seeks  comments  from 
concerned  members  of  the  public  regard¬ 
ing  the  desirability  of  deleting  the  sub¬ 
ject  log  entry  requirements. 

6.  Accordingly,  we  propose  to  amend 
i  81.214(a)  (4)  to  delete  the  requirement 
that  a  positive  entry  be  made  at  least 
once  each  15  minutes  stating  whether  or 
not  sigmals  were  received  on  the  assigned 
frequency  500  kHz. 

6.  The  proposed  amendments  to  the 
Commission’s  rules,  as  set  forth  below, 
is  issued  pursuant  to  the  authority  con¬ 
tained  in  Sections  4(1)  and  303  (r) 
the  Communications  Act  of  1934,  as 
amended. 

7.  Pursuant  to  the  applicable  proce¬ 
dures  set  forth  in  S  1.415  of  the  Commis¬ 
sion’s  rules,  interested  persons  may  file 
comments  on  or  before  November  26, 
1976,  and  reidy  comments  on  or  before 
December  6, 1976.  All  relevant  and  timdy 
comments  be  considered  by  the  Com¬ 
mission  before  final  action  is  taken  in 
this  proceeding. 

8.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission’s  rules,  an 
original  and  11  copies  of  aU  statements, 
briefs  or  comments  shall  be  furnished 
the  Commission.  All  comments  received 
in  response  to  this  notice  of  proposed 
rulemaking,  will  be  available  for  public 
inspection  in  the  Docket  Reference  Room 
in  the  Commission’s  Offices  in  Washing¬ 
ton,  D.C. 

PlDERAL  COMHTTKICATIONS 

Commission,^ 

Vincent  J.  Mullins, 

Secretary. 

Part  81  of  Chapter  I  of  ’Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 

MARITIME  SERVICES  AND  ALASKA- 

PUBLIC  FIXED  STATIONS 

Section  81.214(a)(4)  is  amended  by 
deleting  the  last  sentence,  to  read  as  fol¬ 
lows: 

§  81.214  Station  recordt.. 

(a)  *  •  • 

(4)  With  respect  to  coast  stations 
which,  by  reason  of  the  provisions  of 
Subpart  G  of  this  part,  are  required  to 
maintain  a  watch  on  the  radio-channel 
designated  for  radiotelegraph  calling 
and  distress  (assigned  frequency  500 
kHz) ,  entries  shall  be  made  showing  each 
time  this  watch  is  begim,  suspended,  or 
concluded;  without  any  requirement, 
however,  of  making  such  entries  during 
interruption  of  this  watch  as  may  be 
necessary  during  hours  of  service  for 
calling,  answering,  and  exchanging  op- 


1  Commissioner  White  not  participating. 


eratlng  signals  and  safety  communica¬ 
tions  on  this  radio-channel.  In  respect  to 
coast  stations  which,  under  applicable 
provisloiu  oi  Subpart  O  of  this  pmt  are 
required^  maintain  a  watch  on  500 
kHz  during  the  500  kHz  silence  periods, 
a  positive  entry  shall  be  made  in  rey^ect 
to  eiK^  such  silence  period,  stating 
whether  or  not  signals  were  received 
during  that  time  and,  if  signals  are  re¬ 
ceived.  entry  shall  be  made  of  the  call 
sign(s)  of  the  station(s)  heard  and  the 
time(s)  of  such  reception.  ’The  use  of  a 
rubber  stamp  or  equivalent  device  for 
making  entries  to  show  observation  of 
the  silence  period  is  prohibited. 

«  •  ♦  •  • 

[FR  Doc.7e-31«40  Piled  10-28-76;8:46  am] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  226] 

[Docket  No.  R-0003,  Reg.  Z] 

DISCLOSURE  OF  VARIABLE  INTEREST 
RATE  LOANS 

Proposed  Rulemaking 

The  Board  of  Governors  of  the  Federal 
Reserve  System  is  publishing  for  com¬ 
ment  a  proposed  amendment  to  Regula¬ 
tion  Z  to  require  creditors  to  disclose  to 
customers,  in  advance  of  their  becoming 
obligated  cm  a  credit  contract,  a  variable 
interest  rate  clause  if  the  contract,  note, 
or  other  instrument  evidencing  the  ob¬ 
ligation  so  provides.  On  December  27, 
1974,  the  Board  published  for  comment 
in  the  Federal  Register  (39  FR  44779)  a 
proposed  amendment  to  Regulation  Z, 
§  226.8(b)  (8) ,  which  would  have  required 
disclosure  of  the  fact  Uiat  the  annual 
percentage  rate  is  subject  to  change,  the 
conditions  under  which  the  rate  may  be 
changed  and,  if  applicable,  the  maximum 
and  minimum  rates  stipulated  ^  in  the 
credit  contract. 

The  comments  received  by  the  ^ard 
im  its  earlier  proposal  generally  sup¬ 
ported  mandatory  disclosure  of  variable 
rate  clauses,  but  several  commenters  sug¬ 
gested  that  the  proposed  regulation  did 
not  require  discloeure  of  sufficient  infor¬ 
mation  to  enable  customers  to  compare 
variable  rate  loans  with  fixed  rate  loans 
or  to  alert  customers  to  the  impact  of  a 
change  in  rates.  Therefore,  the  proposed 
amendment  has  been  expanded  to  re¬ 
quire  disclosure  of  certain  additional  in¬ 
formation  that  may  be  necessary  for  a 
meaningful  evaluation  of  the  economic 
consequences  to  the  customer  of  a  varia¬ 
ble  rate  loan. 

This  new  proposed  amendment  to 
§  226.8(b)  establishes  disclosure  require¬ 
ments  for  certain  other  than  open  end 
credit  plans  in  which  the  annual  per¬ 
centage  rate  is  prospectively  subject  to 
change.  The  Truth  in  Lending  disclosures 
given  to  the  customer  prior  to  the  con- 
siunmation  of  the  original  extension  of 
credit  would  indude: 

( 1 )  the  conditions  under  which  any  change 
in  rate  may  occur; 

(2)  the  manner  in  which  Uie  change  in 
rate  may  be  effected,  e.g,  change  of  maturity, 
change  in  periodic  payments,  or  change  in 
the  amount  due  at  maturity; 


(3)  a  statement  of  the  change  In  the 
amount  of  the  periodic  payment  caused  by 
an  immediate  decrease  and  Increase  of  one 
quarter  of  one  percentage  point  in  the  an¬ 
nual  percentage  rate  (or  a  greater  change 
If  that  Is  permitted  In  the  contract) .  assum¬ 
ing  no  change  In  maturitsr;  and 

(4)  a  statement  of  the  change  in  maturity 
carised  by  ah  Immediate  decrease  (md  in¬ 
crease  of  one  quarter  of  one  i)ercentage  point 
in  the  annual  percentage  rate  (or  a  greater 
change^ if  that  is  permitted  In  the  contract) 
assuming  no  change  in  the  amount  of  the 
periodic  pa3nnent. 

The  third  and  fourth  disclosures  would 
be  applicable  primarily  to  a  typical  real 
estate  mortgage  transaction  but  would 
not  apply  to  some  other  credit  transac¬ 
tions,  siich  as  single  pasunent  loans  and 
demand  loans.  An  example  of  how  these 
disclosures  could  be  made,  n.««iiTnir>g  a 
20-year,  level  monthly  payment  real 
estate  mortgage  for  $40,000  at  an  initial 
annual  percentage  rate  of  9  percent,  in 
which  the  mortgage  note  permitted  a 
maximum  incremental  change  of  one 
percentage  point  in  the  annual  percent¬ 
age  rate,  and  in  which  the  change  could 
be  effected  either  by  changing  the 
amount  of  the  monthly  payment  or  by 
changing  the  maturity,  is  shown  below: 

A.  Based  on  the  principal  outstanding  at 
the  time  this  contract  is  cozisunamated,  if 
the  annual  percentage  rate  were  decreased 
one  percentage  point,  to  8  percent,  under  the 
terms  of  this  contract,  the  monthly  payment 
to  principal  and  interest  would  be  decreased 
by  $25A2.  If  the  annual  percentage  rate  were 
Increased  cme  percentage  point,  to  10  percent, 
under  the  terms  of  this  contract,  the  monthly 
payment  to  principal  and  interest  would  be 
increased  by  $26.11.  Under  either  condition 
the  matmity  of  the  debt  and  the  number  of 
payments  would  remain  unchanged. 

B.  Based  on  the  principal  outstanding  at 
the  time  this  contract  is  consummated,  if 
the  annxial  percentage  rate  were  decreased 
one  percentage  point,  to  8  percent,  under  the 
terms  of  this  contract,  the  number  of 
monthly  payments  would  be  decreased  by  36. 
If  the  annual  percentage  rate  were  increased 
one  percentage  point,  to  10  percent,  under 
the  terms  of  this  contract,  the  number  of 
monthly  payments  would  be  increased  by  75. 
Under  either  condition  the  amount  of  the 
monthly  payment  to  principal  and  interest 
would  remain  unchanged. 

TTiis  example  is  presented  for  illustra¬ 
tive  purposes  only  and  does  not  indicate 
that  any  particular  format  or  substantive 
credit  terms  are  required  by  the  Bocu'd. 

Pursuant  to  the  authenity  granted  in 
15  U.S.C.  s  1604  (1970),  the  Board  pro¬ 
poses  to  amend  Regulation  Z,  12  CFR 
Part  226,  as  follows : 

1.  Section  226.8(b)  would  be  amended 
by  the  addition  of  paragraph  (8)  as  fol¬ 
lows: 

§  226.8  Credit  other  than  open-end — 
Specific  disclerares. 
***** 

(b)  *  •  * 

(8)  If  the  annual  percentage  rate  as 
disclosed  under  §  226.8(b)  (2)  is  prospec¬ 
tively  subject  to  change,  the  following 
additional  disclosures  shall  be  made: 

(i)  ITie  fact  that  the  annual  percent¬ 
age  rate  is  subject  to  change  and  the  con¬ 
ditions  under  which  such  rate  may 
change.  Including:  (A)  Identification  of 
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the  Index,  if  any,  with  respect  to  which 
such  change  in  annual  percentage  rate 
is  tied;  and  (B)  Any  limitation  on  such 
change; 

(ii)  The  manner  (such  as  a  change  in 
payment  amoxmts,  number  of  scheduled 
periodic  payments,  or  change  in  the 
amount  due  at  maturity)  in  which  any 
change  in  the  annual  percentage  rate 
may  be  effected; 

(iii)  If  the  obligation  is  repayable  in 
substantially  equal  installments  at  sub¬ 
stantially  equal  intervals  (including 
those  obligations  providing  for  “balloon” 
payments)  and  the  change  could  be  ef¬ 
fected  by  a  change  in  the  periodic  pay¬ 
ment  amoimt,  a  statement  of  the  esti¬ 
mated  decrease  and  increase  in  the 
amount  of  the  i>a3ntnent  caused  by  a  hy¬ 
pothetical  immediate,  decrease  and  in¬ 
crease  of  the  maximum  amount  of  in¬ 
cremental  change  in  the  annual  percent¬ 
age  rate  allowed  by  the  contract,  or  if 
there  is  no  such  limitation,  a  change  of 
one  quarter  of  one  percentage  point, 
based  upon  the  number  of  scheduled  pe¬ 
riodic  payments  and  original  amount  fi¬ 
nanced  disclosed  at  consummation; 

(iv)  If  the  obligation  is  repayable  in 
substantially  equal  installments  at  sub¬ 
stantially  equal  intervals  (including 
those  obligations  providing  for  “balloon” 
pa3mients)  and  the  change  could  be  ef¬ 
fected  by  a  change  in  the  number  of  pe¬ 
riodic  payments,  a  statement  of  the  esti¬ 
mated  decrease  and  increase  in  the  num¬ 
ber  of  periodic  payments  caused  by  a  hy¬ 
pothetical  immediate  decrease  and  in¬ 
crease  of  the  maximiim  amotmt  of  incre¬ 
mental  change  in  the  annual  percentage 
rate  allowed  by  the  contract,  or  if  there 
is  no  such  limitation,  a  change  of  one 
quarter  of  one  percentage  point,  based 
upon  the  periodic  pasunent  amoimt  and 
the  original  amount  financed  disclosed 
at  consummation. 

Any  change  in  the  annual  percentage 
rate  within  the  conditions  or  limitations 
disclosed  in  accordance  with  this  para¬ 
graph  is  a  subsequent  occurrence  imder 
§  226.6(g)  and  is  not  a  refinancing  un¬ 
der  §  226.8(j). 

2.  Should  the  Board  adopt  the  proposed 
amendment  after  considering  the  com¬ 
ments  received,  S  226.810  would  be 
rescinded,  and  an  affective  date  would 
be  set  far  enough  in  advance  to  allow 
for  the  orderly  change  of  forms  where 
necessary. 

3.  To  aid  in  the  consideration  of  these 
matters  tor  the  Board,  Interested  persons 
are  invited  to  submit  relevant  data, 
views,  comments,  or  arguments.  Any 
such  material  should  be  sulxnitted  in 
writing  to  the  Secretary,  The  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  'Washington,  D.C.  20551,  to  be  re¬ 
ceived  at  the  Board  not  later  than 
November  29,  1976.  All  material  sub¬ 
mitted  should  include  the  docket  number 
R-0003. 

4.  This  notice  is  published  pursuant  to 
S  553(b)  of  Title  5  United  States  Code 
and  §  262.2(a)  (rf  ttie  Rules  of  Procedure 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  (12  <3FR  262.2(a)). 


By  order  of  the  Board  of  Governors, 
October  20,  1976. 

Theodore  E.  Allison, 
Secretary  of  th^Board, 

[PR  Doc.  76-31698  PUed  10-28-76;  8:46  am] 

POSTAL  RATE  COMMISSION 
[39  CFR  Part  3001] 

[Docket  No.  RM77-21 

RULES  OF  PRACTICE  AND  PROCEDURE 
Proposed  Rulemaking 

October  20,  1976. 

Notice  is  hereby  given  that  the  Postal 
Rate  Commission  is  considering  rule- 
making  action  for  the  purpose  of  amend¬ 
ing  its  rules  of  practice.  The  proposed 
amendments  are  attached  to  this  notice. 

The  Commission  is  considering  a  num¬ 
ber  of  miscellaneous  rule  changes,  most 
of  which  are  designed  to  update  our  rate 
case  filing  requirements  so  as  to  more 
accurately  reflect  our  decisions  in  Docket 
Nos.  R74-1  ^  and  R76-1.*  The  remainder 
are  concerned  with  other  aspects  of  our 
hearing  procedures,  including  interlocu¬ 
tory  appeals,  a  new  type  of  hearing  par¬ 
ticipant,  viz,  commenters,  and  r^ted 
amendmente.  While  not  first  in  numeri¬ 
cal  order,  the  amendments  to  our  rate 
filing  requirements  are  the  most  impor¬ 
tant  change,  and  are  therefore  discussed 
initially. 

Changes  in  Rate  Case  Filing 
Requirements 

Subpart  B  of  our  rules  of  practice  (39 
CFR  3001.51-56)  pertains  to  requests  for 
changes  in  rates  and  fees.  In  this  dis¬ 
cussion,  we  are  presently  concerned  only 
with  Rule  54  (39  CFR  3001.54),  dealing 
with  contents  of  formal  requests. 

Amendment  to  §  3001.54(h)  (2) 

Section  3001.54(h)(2)  requires  that 
postal  costs  be  separated  as  between  di¬ 
rect  and  indirect  cdsts  which  can  be  at¬ 
tributed  to  classes  of  mail,*  any  other 
costs  which  can  reasonably  be  assigned 
to  each  class  of  mail,*  and  any  costs 
which  cannot  be  attributed  or  reason¬ 
ably  assigned.*  Footnote  “a”  to  §  3001.54 
(h)  (iv)  indicates  that  in  the  presiding 
officer’s  Initial  decision  in  Docket  No. 
R71-1  (IX>.  R74-1,  Vol.  1, 1-9),  two  pos¬ 
sible  interpretations  of  39  U.S.C.  3622 
(b)  (3)*  were  noted.  First,  that  all  costs 


1  Opinion  and  Recommended  Decision  of 
the  Postal  Rate  Commission.  Postal  Rate  and 
Fee  Increases,  1973,  Docket  No.  B74-1,  VoL  1, 
1-471-1349  (hereinafter  cited  as  PRC  Op. 
B74-1,  1-  ). 

*  Opinion  and  Recommended  Decision  of 
the  Postal  Bate  Commission,  Postal  Rate  and 
Fee  Increases,  1976,  Docket  No.  B76-1. 

*39  CFR  3001.64(h)  (2)  (i).  (ii). 

*  39  CFR  3001.64(h)  (2)  (ill) .  ' 

*  39  CFR  3001.64(h)  (2)  (tv). 

•One  of  the  factors  in  ratemaking  is  “the 
requirement  that  each  class  of  maU  at  type 
of  maU  ervice  bear  the  direct  and  indirect 
postal  costs  attributable  to  that  class  or  type 
plus  that  portion  of  all  costs  of  the  Postal 
Service  reasonably  a8slg;nable  to  such  class 
or  type.”  39  U.S.C.  3622(b)  (3). 


are  either  “attributable”  or  “reasonably 
assignable”  and,  second,  that  there  are 
some  “remaining  costs  vdiich  cannot  be 
attributed  or  reasonably  assigned  to 
classes  of  maU.”  (ID.)  If  the  first  inter¬ 
pretation  were  deemed  correct,  no  costs 
would  be  reported  in  the  category  de¬ 
nominated  by  §  3001.64(h)  (2)  (iv) .  It 
was  further  recognized  in  this  footnote 
that  it  was  not  necessary  in  Docket  No. 
R71-1  to  adopt  either  reading  as 
exclusive. 

In  Docket  No.  R74-1,  the  Commission 
adopted  the  position  that  all  postal  costs 
are  either  attributable  (l.e.,  causally  re¬ 
lated  to  classes  of  mail)  or  institutional 
(overhead  costs) ,  and  that  institutional 
costs  would  be  assigned  to  the  mail 
classes  end  services  on  the  basis  of  mar¬ 
ket  factors.^  Since  we  have  adopted  this 
position,  the  requirement  of  listing  costs 
that  cannot  be  attributed  or  reascmably 
assigned  has  become  meaningless  and  we 
propose  to  eliminate  it  as  well  as  the  ac¬ 
companying  footnote. 

In  Docket  No.  R74-1  the  Commission 
also  decided  that  attributable  costs  are 
those  costs  that  Vary  with  vtdume.*  How¬ 
ever,  rule  54(h)  (2)  (i),  (ii),  which  re¬ 
quires  that  the  direct  costs  be  separated 
from  the  indirect  costs  was  adopted  prior 
to  our  decision  that  attributable  costs 
are  variable  costs.  The  terms  direct  and 
indirect  costs  are  accounting  terms  * 
which  have  little  relevance  to  an  eco¬ 
nomic  analysis  of  costs  that  vary  with 
volume."  The  Postal  Service  attributes 
both  direct  and  indirect  costs.“  There¬ 
fore,  in  light  of  our  rate  case  decisions 
the  requlrem^t  that  direct  costs  be  sep¬ 
arated  from  indirect  costs  has  no  value 
and  we  propose  to  permit  the  aggrega¬ 
tion  of  both  types  of  costs," 

We  also  propose  to  add  a  requirement 
that  costs  for  each  subclauss  of  mail  be 
presented  as  well  as  each  class  of  mail. 
In  the  past,  the  Service  has  failed  to 
furnish  separate  costs  for  certain  sub¬ 
classes,  such  as  third  class  circulars  and 
catalogs.  Instead,  an  aggregated  cost  for 
the  class  as  a  whole  was  provided.  This 
is  insufficient  for  our  needs  since  we  rec¬ 
ommend  rates  for  each  separate  subclass 
and  we  must  know  the  attributable  cost 
for  that  ^bclass. 

Amendment  to  §  3001.54(j) 

This  section  of  our  rules  requires  data 
on  postal  revenues  and  volume.  Specifi¬ 
cally,  data  is  requested  on  price  and 
cross-elasticities  for  each  class  of  mail  as 


»  See  PRC  Op.  R74-1,  1-623-45, 

»  PRC  Op.  B74-1,  1-687-612. 

•Direct  costs  are  traceable  to  a  specific 
production  order,  whiie  indirect  costs  are  not 
so  traceable.  See  Gordon  and  ShUlingiaw, 
Accoimting  A  Management  Approach  624 
(6th  ed.  1974). 

«  See  Docket  No.  B76-1,  USPS  Exh.  38,  pp. 
3-4;  see  also  PRC  Op.  B74-1,  1-673-76. 

“See  Docket  No.  R76-1,  USPS  Exh.  36,  pp. 
6-10.  ^ 

“Of  course,  we  reco^ize  that  the  In- 
Offlce  Cost  System  separates  the  Indirect 
from  the  direct  costs,  and,  therefore,  as  a 
practical  matter,  the  Service  presumably  will 
continue  its  past  practice  of  segregating 
these  costs. 
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well  as  other  data  relevant  to  custcnner 
demand.  We  are  not  propoaing  any  truly 
substantive  changes  in  this  section,  but 
only  propose  to  refine  the  terminology 
used  so  as  to  more  accurately  reflect  the 
specific  type  of  information  required. 
For  example,  as  written  the  present  rules 
\^e  terms  such  as  ‘^arlalfles  r^evant  to 
customer  demand,”  and  “identification 
of  the  cross-elasticity  of  demand.”  Hiese 
terms,  while  not  inaccurate,  are  not  spe¬ 
cific  enough.  After  three  rate  cases,  we 
have  gained  sufficient  experience  to 
realize  that,  for  practical  purposes,  we 
are  concemecf  with  changes  in  revenues 
due  to  (1)  rate  changes,  (2)  possible  di¬ 
version  from  one  to  another  class  or  sub¬ 
class  of  mail,  and  (3)  popiilation,  per¬ 
sonal  income,  and  other  nonprice  vari¬ 
ables  which  affect  volume.  Our  proposed 
amendments  reflect  these  objectives,  us¬ 
ing  the  above  terminology. 

AMRmicEirrs  to  S  3001.54(k) 

Rule  54(k)  (iii)  requires  summary  re¬ 
ports  from  the  Workload  Recording  ftrs- 
ton  (WliR6)  for  the  latest  two  fiscal 
years.  The  Workload  Recording  System 
is  no  longer  in  use  and  has  bera  replaced 
by  the  Management  Operating  Data  l^rs- 
tem  (MODS).  However,  the  utility  of 
MODS  as  a  tool  for  analyzing  the  vari¬ 
ability  of  Postal  Service  costs  has  not  yet 
been  established.  We  anticipate  that  the 
usefulness  of  MODS  in  postal  ratemak* 
Ing  will  be  explored  further  in  the  next 
rate  case.  Upon  completion  of  that  case, 
if  it  appears  that  MODS  is  valuable  for 
postal  ratem^cing,  we  could  decide  to  in¬ 
corporate  MODS  into  our  rate  case  fil¬ 
ing  requirements.  Until  that  time,  how- 
ever,  we  do  not  propose  to  substitute 
MODS  for  WLRS  in  section  54<k)  (iii) 
of  our  rules.” 

New  S  3001.54  Reqxtirements 

As  a  result  of  our  rate  case  experience, 
we  are  pr(q;x)6ing  to  add  three  new  re¬ 
quirements  in  ccmnection  with  the  filing 
of  rate  cases.  The  first  (a  new  S  3001.54 
(1))  deals  with  information  concerning 
billing  d^rminants  (i.e.,  the  volume  of 
mall  related  to  each  rate  element  in  de¬ 
termining  revenues).  In  the  past,  the 
Postal  Service  has  supplied  much  of  this 
information  in  the  form  of  workpapers. 
But  the  (Uta,  although  ccMnprehensive, 
has  hoea  Incomidete  in  certain  respects. 
The  information  presented,  for  example, 
has  not  provided  a  basis  for  calculating 
revenues  for  sdtemative  rt^  proposals 
suggested  by  otba:  parties  or  the  Com¬ 
mission,  where  ^ound  and  minimum-per- 
piece  rates,  degressive  rates  for  heavier 
pieces,  or  zone  rates  were  involved.  Thus, 
we  propose  to  add  a  requirement  that  a 
rate  filing  include  all  rdevant  and  ma¬ 
terial  billing  determinants  for  each  clast 
and  subclass  of  mail,  and  postal  service. 

Second,  we  are  also  innposlng  a  re¬ 
quirement  (S  3001.54(m))  that  the  cal- 


"W*  also  propose  to  sUmlnate  fS001A4 
(k)  (V)  which  calls  for  a  reconcUtation  of 
costs  by  budget  cat^orles  with  costs  by  ac¬ 
counting  clas^eaUcm.  In  Dodcet  Wo.  RTO-l 
the  Oei'vice  presented  Ms  vesmuie  zeqnlre- 
ments  by  cost  aegmant  and  we  assnme  this 
practice  win  continue. 


culations  suinxirting  continuing  and 
phasing  appropriations  as  well  as  the 
phasing  schedule  for  phased  rates  be  in¬ 
cluded  in  a  rate  filing.  In  the  past,  such 
calculations  have  not  been  presented  in 
adequate  detaU.  In  addition,  the  phased 
rate  schedules  have  not  been  explained 
clearly  and  in  sufficient  detail  to  enable 
the  parties  to  understand  fully  the  Post¬ 
al  Service’s  methodology. 

Finally,  we  are  proposing  a  rule 
(§  3001.54(n))  which  would  require  the 
Service  to  reconcile  previous  rate  case 
volume,  revenue  and  expense  proj^tions 
with  a<^al  experience.  We  believe  that 
we  will  be  better  able  to  evaluate  futiue 
rate  case  filings  if  we  systematically  re¬ 
view  the  Service’s  past  estimates.  If  those 
estimates  turn  out  to  be  reasonably  ac- 
4^iirate,  we,  as  wen  as  the  other  parties, 
M^l  have  a  filrmer  foundation  for  ac¬ 
cepting  future  estimates.  If,  on  the  other 
hand,  those  estimates  turn  out  to  be  con¬ 
sistently  inaccurate,  then  the  Commis¬ 
sion  and  the  Postal  Service  can  decide 
what  corrective  action  is  necessary.  In 
the  final  analysis,  we  believe  that  the 
discipline  to  be  gained  from  such  recon¬ 
ciliations  wfll  be  of  benefit  to  an  parties 
concerned. 

Othee  Changes  in  the  Rules 

CHANGES  REGARDING  PARTICIPATION  IN 
PROCEEDINGS 

Certain  changes  are  proposed  in  the 
rules  providing  for  pubUc  participation 
in  Commission  cases.  In  particular,  the 
service  requirements  and  settlement  con¬ 
ference  provisions  applicable  to  limited 
participators  under  sectlmi  19a  would  be 
brought  into  line  with  the  <fften  substan¬ 
tial  importance  of  the  positions  taken 
by  some  limited  participatocB,  and  an  en¬ 
tirely  new  mechanism  would  be  created 
for  the  expression  of  views,  without  par¬ 
ticipation  as  a  litigant,  by  members  of 
the  public. 

The  Ccmunission’s  experience  has 
shown  that  limite<l  participation  imder 
section  19a  is  being  used  both  by  persons 
having  a  major  Interest  in  oiu*  proceed¬ 
ings  and  by  members  of  13ie  public  who 
wish  to  do  no  more  than  place  their 
views  or  suggestions  on  rea)rd.  The  pres¬ 
ent  procedures  thus  may  be  deficient  in 
that  (1)  the  admiaskm  of  limited  par¬ 
ticipators  is  now  possffile  without  notioe 
to  the  Postal  Service  (and  the  com¬ 
plainant  in  a  complaint  case  under  39 
UJS.C.  3662),  and  without  opportunity 
for  an  answer  to  the  petition  for 
limited  participation,  and  (2)  they  are 
required  even  of  those  persons  whose 
actual  participation  in  the  case  will  be 
minimal.  If  the  Commission  remedies  the 
first  deficiency  by  requiring  service  at  the 
petition,  the  burden  on  these  persons 
would  be  somewhat  increased. 

Present  section  29  at  the  Cihmmlssion’s 
rules  of  practice  pro^ddes  for  settlemmt 
proposals  and  conferences.  The  Ccxnmls- 
sion  wishes  to  encourage  the  settlement 
of  issuBB  or  entire  proceedings  whore  ap¬ 
propriate,  and  with  this  end  in  view  we 
prcgx)8e  to  make  a  technical  arntmAmant 
giving  limited  participators  the  same 
standing  vis-a-vis  settlement  pn^xisals 


and  conferences  as  is  currently  accorded 
to  full  Intervenors.  Section  5(h)  of  the 
rules  makes  limited  participators  “par¬ 
ticipants”  for  purposes  of  certain  sec¬ 
tions  of  the  rules — among  which,  how¬ 
ever,  section  29  is  not  included.  Since 
section  29  speaks  in  terms  of  “partici¬ 
pants,”  this  omission  technically  ex¬ 
cludes  limited  participators  from  the 
settlement  provisicm. 

Accordingly,  the  Commission  proposes 
to  make  amendments  to  its  rules'of  prac¬ 
tice  along  the  following  lines.  First,  sec¬ 
tion  5(h)  would  be  amended  by  adding 
section  29  to  the  Ust  of  sections  for  pur- 
p>oses  of  which  a  limited  participator  is 
considered  a  “participant.”  This  would 
place  limited  partich>ators  on  the  some 
footing  as  intervenors  for  settlement  pur¬ 
poses.  Second,  we  would  revise  section 
I9a  in  two  particulars:  (1)  Section  19a 
(a)  would  be  amended  to  require  service 
of  a  petition  for  limited  participation  on 
the  Postal  Service  and,  in  a  complaint 
proceeding,  on  the  complainant  as  well: 
and  (2)  a  new  sidssection  would  be  added, 
permitting  answers  to  such  petiticms. 
Thus,  limited  partidpaton  would  be  sub¬ 
ject  to  the  same  requirements,  in  this  re¬ 
spect,  as  intervenors.  The  remaining 
subeectitms  would  be  redesignated  but 
not  otherwise  dianged. 

To  expcmd  public  participation  in 
our  proceedings — and  to  simultaneously 
avoid  costs  attendant  to  full  Intervenor 
participiition — ^we  propose  the  creation 
of  a  new  and  less  formal  procedure  for 
the  simple  expression  of  views  which  will 
require  the  addition  of  a  new  section 
The  Commission  believes  that  a  prooe- 
dure  such  as  that  described  below  would 
be  wdcomed  by  those  who  have  views  to 
offer  on  postal  questions  rdevant  to 
Commission  proceedings,  but  who  do  not 
themselves  possess  the  needed  degree  of 
technical  e^iertise  (or  the  resources  nec¬ 
essary  to  onploy  experts).  We  foresee 
also,  however,  that  the  Commission  itself 
and  the  parties  appearing  before  it  may 
benefit  as  well  from  tiie  availability  of 
this  public  input.  A  party  (including  the 
Officer  of  the  Commission  designated 
pursuant  to  39  U.S.C.  3624(a) )  may  wish 
to  develop  in  detail,  and  advocate  for¬ 
mally.  an  idea  contributed  through  the 
medianlsm  descrffied  herein.  Similaily, 
the  Commission,  as  it  has  done  in  tiie 
I»st  in  ooimection  with  questions  raised 
sua  sponte,  may  pursue  a  suggestion  con¬ 
tributed  in  this  way  by  issuing  a  Notice 
of  Inquiry.  The  Commission  believes  that 
a  procediue  along  the  lines  described 
would  beneficially  iHoaden  public  particl- 
patkm  in  postal  rate,  cla88lficaUon,_^d 
service  cases. 

A  person  (“commenter”)  filing  an  In¬ 
formal  expression  of  views  tmder  this 
new  provision  would  not  become,  for  any 
purpose,  a  particjpant  in  the  proceeding. 
The  commenteir would  not  be  required  to 
serve  such  a  statement  on  participants, 
but  the  statements  would  be  maintained 
on  file  by  the  Commission’s  Secretary 
and  would  be  open  to  public  inspection. 
These  statements  woukl  become  a  part  of 
the  Oommiaskm’s  admfaitetrattte  fites  in 
the  case,  but  would  not  be  treated  as  evi¬ 
dence  of  record  for  decisional  purposes. 
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Subsection  (b)  of  the  proposed  rule 
states  that  neitha*  the  statement  nor  any 
exhibits  attached  to  it  would  be  avail¬ 
able  as  evidence  unless  (1)  the  matter 
alleged  was  otherwise  formally  Intro¬ 
duced  into  evidence  (e.g.,  through  being 
adopted  by  a  participant)  pursuant  to 
the  usual  requirements  of  trial-type 
hearing  procedure,  or  (2)  the  matter  was 
one  of  which  the  Commission  could  prop¬ 
erly  take  official  notice'Under  section  31 
(j)  of  the  rules.  Commenters  could  re¬ 
quest,  or  the  Commission  could  sua 
sponte  extend,  the  opportunity  to  take 
part  in  any  oral  argument  held  after  the 
close  of  the  record. 

A  comments  would  be  required  to 
state  his  name  and  full  mailing  address, 
to  describe  the  issue  or  issues  in  the  csise 
to  which  his  comments  pertained,  and  to 
set  forth  his  views,  opinions,  or  sug¬ 
gestions  thereon. 

Interlocxttory  Appeals — Amendment  to 
§  3001.32 

At  present, 'there  is  no  deadline  for 
filing  a  request  for  certification  of  an  in¬ 
terlocutory  appeal.  Theoretically ^  parties 
wishing  to  take  an  appeal  from  a  ruling 
of  a  presiding  officer  could  wait  weeks  or 
even  months  to  initiate  our  appeal  pro- 
cedmes.  Although  this  has  not  been  a 
problem  in  the  past,  we  think  it  is  the 
better  practice  to  expeditiously  resolve 
any  matter  where  a  dispute  may  exist. 
Without  a  deadline  for  filing  appeals,  it 
is  possible  that  an  unresolved  Issue  could 
delay  or  complicate  the  orderly  comple¬ 
tion  of  a  particular  hearing.  To  remedy 
this  deficiency,  we  are  proposing  a  five- 
day  deadline  for  requesting  the  presiding 
officer  to  certify  an  appeal  and  a  ten-day 
deadline  for  applying  to  the  Commission 
for  review  where  certification  has  been 
denied  by  the  presiding  officer. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  39  CFR  Part  3001  as 
follows: 

Subpart  A — Rules  of  General  Applicability 

1.  By  revising  §  3001.5  (a)  and  (h)  to 
read  as  follows: 

§  3001.5  Definitions. 

(a)  “Act”  means  the  Postal  Reorgani¬ 
zation  Act  (84  Stat.  719,  Title  39,  United 
States  Code) ,  as  amended. 

•  .  •  *  *  * 

(h)  “Participant”  means  any  party  and 
the  officer  of  the  Commission  who  is  de¬ 
signated  to  represent  the  interests  of 
the  general  public  and,  for  purposes  of 
§§3001.11(6),  12,  21,  23,  24,  29,  30,  31, 
and  32  only,  it  al^  means  persons  grant¬ 
ed  limited  participation. 

*  *  •  •  • 

2.  By  revising  §  3001.19a  to  read  as 
follows: 

§  3001.19a  Limited  participation  by  per* 
sons  not  parties. 

Notwithstanding  the  provisions  of 
§  3001.20,  any  person  may  appear  as  a 
limited  participator  in  any  case  that  is 
noticed  for  a  proceeding  pursuant  to 
§  3001.17,  In  accordance  with  Uie  follow¬ 
ing  provisions: 


(a)  Form  of  request.  Requests  for 
leave  to  be  heard  as  a  limited  participator 
shall  be  in  writing,  shall  set  forth  the 
nature  and  extent  of  the  requestor’s  in¬ 
terest  in  the  proceeding,  shall  include  the 
name  and  full  mailing  address  of  the 
person  or  persons  who  are  to  receive  serv¬ 
ice  of  documents  by  the  Secretary,  and 
shall  be  served  on  the  Postal  Service  (and 
on  the  complainant  in  a  complaint  pro¬ 
ceeding)  pursuant  to  §  3001.12.  Except 
where  good  cause  for  late  filing  is  shown, 
requests  for  leave  to  be  heard  as  a  limited 
participator  shall  be  filed  not  later  than 
the  date  fixed  for  the  filing  of  petitions 
to  intervene  pursuant  to  §  3001.20(c) . 

(b)  Anstrcrs.  Answers  to  requests  to  be 
heard  as  a  limited  participator  may  be 
filed  by  any  participant  or  limited  par¬ 
ticipator  in  a  proceeding  or  any  person 
who  has  filed  a  petition  to  intervene  or  a 
request  to  be  heard  as  a  limited  partici¬ 
pator  therein  no  later  than  10  days  after 
the  requestlo  be  heard  as  a  limited  par¬ 
ticipator  is  filed. 

(c)  Action  on  requests.  As  soon  as 
practicable  the  Commission  shall  act  to 
grant  or  deny  requests  for  limited  par¬ 
ticipation.  The  grant  of  a  request  for 
limited  participation  shall  not  constitute 
a  determination  by  the  Commission  that 
the  grantee  has  such  an  Interest  in  the 
proceeding  that  he  would  be  aggrieved 
by  an  ultimate  decision  or  order  of  the 
Commission. 

(d)  Scope  of  participation.  Subject  to 
the  provisions  of  §  3001.30(f),  limited 
participators  may  present  evidence  which 
is  relevant  to  the  issues  involved  in  the 
proceeding  and  their  testimony  shall  be 
subject  to  cross-examination  on  the 
same  terms  applicable  to  that  of  formal 
participants.  Limited  participators  may 
file  briefs  or  proposed  findings  pursuant 
to  §§  30Q1.34  and  3001.35.  and  within  15 
days  after  the  release  of  an  intermediate 
decision,  or  such  other  time  as  may  be 
fixed  by  the  Commission,  they  may  file 
a  written  statement  of  their  tuition  on 
the  issues.  The  Commission  or  the  presid¬ 
ing  officer  may  require  limited  parUci- 
pators  having  substantially  like  interests 
and  positions  to  Join  toother  for  any 
or  all  of  file  above  purposes.  Sections 
3001.25  through  3001.28  shall  not  be  ap¬ 
plicable  to  limited  participators.  How¬ 
ever,  limited  participators,  particularly 
those  making  ccmtentlons  under  39  U.S.C- 
3622(b)(4),  are  advised  that  failure  to 
provide  relevant  and  material  informa¬ 
tion  in  support  of  their  claims  will  be 
taken  into  account  in  determining  the 
weight  to  be  placed  on  their  evidence  and 
argiunents. 

3.  By  adding  a  new  §  3001.19b,  to  read 
as  follows: 

§  3001.19b  Informal  expression  of 
views  by  persons  not  parties  or  lim¬ 
ited  participators  (commenters). 

Notwithstanding  the  provisions  of 
§§  3001.19a  and  3001.20,  any  person  may 
file  with  the  Commission,  in  any  case 
that  is  noticed  for  a  hearing  pursuant  to 
§  3001.17,  an  Informal  statement  of  views 
in  writing,  in  accordance  with  the  fol¬ 
lowing  provisions: 

(a)  Contents  of  statement.  A  state¬ 
ment  filed  pursuant  to  this  section  shall 


set  forth  the  name  and  full  mailing  ad¬ 
dress  of  the  person  by  whom  or  on  whose 
behalf  it  is  filed,  a  concise  stat«nent  of 
the  issue  or  issues  to  which  the  comments 
contained  therein  app^,  and  a  clear 
statement  of  any  views,  opinions,  or  sug¬ 
gestions  which  the  person  filing  the  state¬ 
ment  wishes  to  lay  before  the  Commis¬ 
sion. 

(b)  Disposition  by  the  Commission  or 
presiding  officer.  Statements  filed  pur¬ 
suant  to  this  section  shall  be  made  a 
part  of  the  Commission’s  files  in  the 
proceeding.  The  Secretary  shall  maintain 
a  file  of  such  statements  which  shall  be 
segregated  from  the  evidentiary  record 
in  the  proceeding,  and  shall  be  open  to 
public  inspection  during  the  Commis¬ 
sion’s  office  hours.  A  statement  or  exhibit 
thereto  filed  pursuant  to  this  section 
shall  not  be  accepted  in  the  “record,”  as 
defined  by  §  3001.5(k)  except  to  the  ex¬ 
tent  that  they  are  (1)  otherwise  formally 
introduced  in  evidence,  or  (2)  a  proper 
subject  of  official  nofice,  pursuant  to 
§<3001.31  (j). 

(c)  Ex  parte  communications — excep¬ 
tion.  A  statement  filed  pursuant  to  this 
section  shall  not  be  considered  an  ex 
parte  commimication  within  the  mean¬ 
ing  of  §  3001.7. 

4.  By  revising  §  3001.32  (b)  and  (c)  to 
read  as  follows: 

§.  3001.32  Appeals  from  rulings  of  the 

presiding  officer. 

•  •  (  *  *  • 

(b)  Appeals  certified  by  the  presiding 
officer.  (1)  Before  the  issuance  of  an 
initial  decision  pursuant  to  §  3001.39(a) 
or  the  certification  of  the  record  to  the 
Commission  pursuant  to  §S001.38(a), 
rulings  of  the  presld^g  officer  may  be 
appealed  when  the  presiding  officer  cer¬ 
tifies  in  writing  that  an  interlocutory 
appeal  is  warranted.  The  presiding  offi¬ 
cer  shall  not  certify  an  appeal  unless  the 
officer  finds  that  (i)  the  ruling  involves 
an  important  question  of  law  or  policy 
concerning  which  there  is  substantial 
groimd  for  difference  of  opinion  and  (li) 
an  immediate  appeal  from  the  niling  will 
materially  advance  the  ultimate  termi¬ 
nation  of  the  proceeding  or  subs^uent 
review  will  be  an  Inadequate  remedy. 

(2)  A  request  for  the  presiding  officer 
to  certify  an  appeal  shall  be  made  within 
5  days  after  the  presiding  officer’s  rul¬ 
ing  has  been  issued.  Ihe  request  shall 
set  forth  with  specificity  the  reasons  that 
a  participant  believes  than  An  appeal 
meets  the  criteria  of  paragraphs  (b)  (1) 
(i)  and  (b)  (1)  (ID  of  this  secticm.  Such 
requests  shall  also  state  in  detail  the 
legal,  policy,  and  factual  arguments  sup- 
p>orting  the  participant’s  position  that 
the  niling  should  be  modified.  If  the  ap¬ 
peal  is  from  a  ruling  rejecting  or  exclud¬ 
ing  evidence,  such  request  shall  Include 
a  statement  of  the  substance  of  the  evi¬ 
dence  which  the  participant  contends 
would  be  adduced  by  the  excluded  evi¬ 
dence  and  the  conclusions  Intended  to 
be  derived  therefrom. 

(3)  The  presicDng  officer  may  request 
responsive  pleadings  from  other  partici¬ 
pants  prior  to  ruling  upon  the  request  to 
certify  an  appeaL 
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(c)  Appeals  not  certified  bp  the  pre¬ 
siding  offl-cer.  If  the  presiding  officer  de¬ 
clines  to  certify  an  appeal,  a  participant 
who  has  requested  certification  may  ap¬ 
ply  to  the  Commission  for  review  within 
10  days.  Unless  the  Comission  directs 
otherwise,  its  review  of  the  application 
will  be  based  on  the  record  and  pleadings 
filed  before  the  presiding  officer  pur¬ 
suant  to  paragraph  (b)  of  this  section. 

Subpart  B — Rules  Applicable  to  Requests 
for  Changes  in  Rates  or  Fees 

1.  By  revising  paragraphs  (h) ,  (j) .  (k) 
and  (1)  S  3001.54  and  adding  new  para¬ 
graphs  (m)  and  (n)  to  §  3001.54  to  read 
as  follows; 

*  ♦  •  *  * 

§  3001.54  ContoiitH  of  formal  reqiieKta. 

(h)  Separation,  attribution,  and  as¬ 
signment  of  certain  costs.  (1)  Every  for¬ 
mal  r^uest  shall  separate  the  Service’s 
actual  and  estimated  total  costs,  for  the 
fiscal  years  specified  in  paragraph  (f )  of 
this  sectirm,  as  between  postal  services 
(including  international  mail)  and  non¬ 
postal  services.  Hie  presentation  shall 
show  the  methodology  for  separating 
postal  costs  as  between  postal  services 
and  nonpostal  services,  and  shall  be  in 
sufficient  detail  to  allow  a  determination 
that  non  nonpostal  costs  have  been  as¬ 
signed  or  allocated  to  postal  services. 

(2)  Subject  to  paragraph  (a)  (2)  of 
this  section,  the  costs  for  postal  services, 
as  set  forth  by  functions  pursuant  to 
paragr^qih  (f)  of  this  section  (  shall  be 
separate  as  between: 

(1)  Those  direct  and  indirect  costs 
which  can  be  attributed  to  each  class 
and  subclass  of  mail  or  type  of  mall 
service; 

(ii)  All  other  costs  of  the  Service  which 
shall  be  reasonably  assigned  to  each 
class  and  subclass  of  mail  or  type  of 
postal  service. 

(3)  The  methodology  used  to  derive 
the  costs  requested  in  paragraphs  (h) 
(2)  (i)  and  (ii)  of  this  section  shall  be 
set  forth  in  detail. 

(4)  The  attributable  and  other  costs 
reasonably  assignable  as  provided  in 
paragraphs  (h)  (2)  (i)  and  (ii)  of  this 
section  shall  separately  be  attributed  or 
assigned  to  mail  classes  and  subclasses 
and  type  of  mall  service.  The  submission 
shall  identify  the  methodology  used  to 
attribute  or  assign  each  type  of  ;$uch 
costs  and,  subject  to  paragraph  (a)  (2) 
of  this  section,  shall  also  include  an  an¬ 
alysis  of  the  effect  on  costs  of ; 

(i)  Volume; 

(ii)  Peaking  patterns; 

(iii)  Priority  of  handling; 

(iv)  Mailer  preparations; 

(v)  Quality  of  Service; 

(vi)  The  physical  nature  of  the  item 
mailed; 

(vii)  Expected  gains  in  total  produc¬ 
tivity,  indicating  such  factors  as  opera¬ 
tional  and  technological  advances  and 
innovations;  and 

(viii)  Any  other  factor  affecting  costs. 

(5)  The  Service  shall  furnish  the  data 
relevant  to  Its  analysis  of  the  effect  on 
costs  of  the  factors  specified  in  para- 
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graphs  (h)  (4)  (1)  through  (viii)  of  this 
section. 

*  *  •  *  • 

(j)  Revenues  and  volumes.  (1)  Subject 
to  paragraph  (a)  (2)  of  this  section,  every 
formal  request  shall  set  forth  the  actual 
and  estimated  revenues  of  the  Postal 
Service  from  the  then  effective  postal 
rates  and  fees  for  the  fiscal  years  selected 
for  the  presentation  of  cost  information 
submitted  pursuant  to  paragraphs  (f) 
and  (g)  of  this  section. 

(2)  Subject  to  paragraph  (a)  (2)  of 
this  section,  every  formal  request  shall 
set  forth  the  estimated  revenues  based 
on  the  suggested  rates  and  fees  for  the 
fiscal  years  selected  for  the  presentation 
of  cost  information  submitted  pursuant 
to  paragraph  (f)  (2)  of  this  section. 

—(3)  Subject  to  paragraph  (a)  (2)  of  this 
section,  the  actual  and  estimated  reve¬ 
nues  referred  to  in  paragraph  (j)  (1) 
and  (2)  of  this  section  shall  be  shown 
in  total  and  separately  for  each  class  and 
subclass  of  mail  and  postal  service  and 
for  all  other  sources  from  which  Postal 
Service  collects  revenues. 

(4)  Each  revenue  presentation  re¬ 
quired  by  paragraphs  (j)(4)  (1).  (2), 
and  (3)  of  this  section  shall,  subject  to 
paragraph  (a)  (2)  of  this  section,  ^  sup¬ 
ported  by  an  identification  of  the  meth¬ 
ods  and  procedures  employed. 

(5)  Subject  to  paragraph  (a)  (2)  of 
this  section,  there  shall  be  furnished  in 
every  formal  request: 

(i)  The  actual  voliune  of  mail  at  the 
prefiled  rates  for  the  most  recent  past 
fiscal  year; 

(ii)  The  estimated  voliune  of  mail  at 
the  prefiled  rates  for  the  fiscal  year  in 
which  the  filing  is  made; 

(iii)  The  estimated  volume  of  mail  for 
the  fiscal  year  in  which  the  fihng  is  made 
assuming  the  effectiveness  of  the  sug¬ 
gested  rates; 

(iv)  The  estimated  voliune  of  mail  for 
the  future  fiscal  year,  assuming  the  re¬ 
tention  of  the  prefiled  rates;  and 

(v)  The  estimated  volume  of  mail  for 
the  future  fiscal  year,  assuming  the  effec¬ 
tiveness  of  the  suggested  rates. 

.  (6)  Subject  to  paragraph  (a)  (2)  of  this 
section,  a  demand  analysis  shall  be  pre¬ 
sented  in  every  formal  request,  for  each 
class  and  subclass  of  mail  and  postal 
service.  The  analysis  shall  include  such 
items  as  the  following: 

(i)  The  identification  of  the  change  in 
revenues  for  each  class  and  subclass  of 
mail  and  postal  service  resulting  from 
changes  in  rates  and  fees; 

(ii)  The  identification  of  the  change 
in  revenues  for  each  class  and  subclass 
of  mail  and  postal  service  resulting  from 
diversion 'from  one  class  or  subclass  of 
mail  and  postal  service  to  any  other  class 
or  subclass  of  mail  and  postal  service; 

(iii)  The  identification  of  the  change 
in  revenues  for  each  class  and  subclass 
of  mail  and  postal  service  resulting  from 
changes  in  population,  personal  income, 
business  activity,  alternative  or  competi¬ 
tive  services,  and  other  nonprice  factors 
affecting  postal  service  and  volume.  The 
revenue  effect  shall  be  shown  separately 
for  each  factor;  and 
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(iv)  The  identification  of  peaking  pat¬ 
terns. 

(k)  Financial  statements  and  reflated 
information.  (1)  Subject  to  paragraph 
(k)  (3)  of  this  section,  every  formal  re¬ 
quest  shall  Include,  for  the  2  fiscal  years 
immediately  preceding  the  fiscal  year  in 
which  the  date  of  formal  filing  occurs, 
the  Balance  Sheet,  the  Statement  of  In¬ 
come  and  Expense,  basic  statistical  in¬ 
formation  and  the  Statement  of  Income 
and  Expense  by  budget  categories  of  the 
Postal  l^rvice.  This  information  shall  in¬ 
clude  data  with  respect  to: 

(1)  Balance  Sheet  and  a  supporting 
schedule  for  each  item  appearing 
thereon: 

(ii)  Statement  of  Income  and  Expense 
and  a  supporting  schedule  for  each  item 
appearing  thereon; 

(iii)  As  appropriate,  statistical  data 
with  respect  to  revenue,  pieces  (by 
physical  attributes,  showing  separately 
amounts  of  mail  identified  as  stamped, 
metered,  and  imprinted,  or  other) , 
weight,  distance,  “billing  determinants,” 
postal  anployees  (number,  total  pasu'oll, 
productivity,  etc.),  postal  space,  post 
offices  (number,  classes,  etc.),  and  any 
other  pertinent  factors  whlidi  have  been 
utilized  in  the  development  of  the  sug¬ 
gested  rate  schedule ; 

( iv )  Statement  of  Income  and  Expense 
by  cost  segment. 

(2)  A  reconciliation  of  the  budgetary 
information  with  actual  accrued  costs 
shall  be  provided  for  the  most  recent 
fiscal  year. 

<3)  If  the  fiscal  information  for  the 
immediately  preceding  fiscal  year  is  not 
fully  available  on  the  date  of  filing,  a 
preliminary  or  pro  forma  submittal  shall 
be  made  and  upon  final  completion  an 
updated  report  shall  be  filed  in  substitu¬ 
tion  therefor. 

(l)  Billing  determinants.  A  statement 
indicating  for  each  class  and  subclass  of 
mail  and  postal  service  the  rdevant 
billing  determinants  (e.g.,  the  volume  of 
mail  related  to  each  rate  element  in  de¬ 
termining  revenues)  separately  for  the 
current  rates  and  the  proposed  rates. 
Proposed  changes  in  rate  design  and  the 
related  adjustments  of  billing  deter¬ 
minants  should  be  explained  in  detail. 

(m)  Continuing  and  phasing  appro¬ 
priations.  A  statement  presenting  de¬ 
tailed  calculations  of  continuing  ai>pro- 
priatioixS  according  to  section  2401(c)  of 
the  Act  and  phasing  appropriations 
under  section  3626  of  the  Act  and  any 
proposed  adjustment  to  such  phased 
rates  under  section  3627  of  the  Act  indi¬ 
cated  by  circumstances  known  at  the 
time  of  the  filing.  Calculation  of  all  the 
phased  rates  for  the  entire  applicable 
phasing  period  should  be  explained  in 
detail. 

(n)  Prior  rate  case  recoTiciliations.  (1) 
Every  formal  request  shall  contain  an 
explanati(m,  considering  both  price  and 
non-price  variables,  of  tiie  reasons  that 
the  costs,  revenues  and  volumes  (by  class 
and  subclass  of  mail) ,  projeided  for  the 
fiscal  year  test  period  used  in  the  most 
recently  ccmcluded  rate  case,  dittet  from 
the  actual  accrued  costs,  revenues  and 
volumes. 
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(2)  The  explanation  required  by  para¬ 
graph  (n)  (1)  of  this  section  is  applica¬ 
ble  where  the  subclass  estimate  differs 
from  the  actual  number  by  more  than 
two  (2)  percent. 

The  Commission  invites  all  interested 
persons  to  submit  their  ccmunents  on  its 
proposed  rule  changes.  Comments  may 
be  filed  on  or  before  November  12,  1976. 
Any  replies  to  such  comments  are  to  be 
filed  on  or  before  November  26,  1976.  An 
original  plus  19  fully  conformed  copies  of 
all  comments  and  replies  must  be  filed 
with  the  Secretary  of  the  Commission  at 
the  ofiSces  of  the  Postal  Rate  Commis¬ 
sion,  2000  L  Street,  NW.,  Washington, 
D.C.  20268.  In  reaching  its  decision  in  this 
matter,  the  Commission  may  also  take 
into  account  any  other  relevant  infor¬ 
mation  before  it  in  addition  to  the  com¬ 
ments  invited  in  this  notice. 

(Secs.  3603,  3622,  3623  of  the  Postal  Reor¬ 
ganization  Act;  (39  U.S.C.  3603,  3622,  3623), 
84  Stat.  759-61  (6  UJS.C.  553,  80  Stat.  383).) 

By  the  Commission.^ 

James  R.  Lindsay, 
Secretary. 

[FR  Doc.76-31382  Filed  10-28-76:8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 
[  13  CFR  Part  107  ] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  308  of 
the  Small  Business  Investment  Act  of 
1958,  15  U.S.C.  661  et  seq.,  it  is  proposed 
to  amend,  as  set  forth  below,  §§  107.3, 
107.4  [new],  107.103,  107.201,  107.701, 
107.702,  107.1102,  and  107.1105  of  Part 
107,  Chapter  I,  Title  13  of  the  Code  of 
Federal  Regulations. 

Prior  to  final  adoption  of  such  amend¬ 
ments,  consideration  will  be  given  to  any 
comments.  Such  comments  should  be 
submitted  in  writing,  in  triplicate,  to  the 
Associate  Administrator  for  Finance  and 
Investment,  Small  Business  Administra¬ 
tion,  Washington,  D.C.  20416  on  or  be¬ 
fore  November  29,  1976. 

Information.  The  SmaH  Buiness  In¬ 
vestment  Act  (SBI  Act)  was  amended  on 
June  4,  1976,  to  permit  unincorporated 
SBIC’s  to  be  licensed  by  SBA  (Pub.  L. 
94-305,  sec.  106,  approved  June  4,  1976, 
90  Stat.  663  et  seq.).  On  June  25,  1976, 
the  SBIC  Regulation  was  amended  to 
incorporate  conforming  textual  changes 
to  accommodate  its  existing  provisions  to 
limited  partnerships  (13  CFR  Part  107, 
Rev.  5,  Arndt.  5,  41  FR  26201,  June  25, 
1976).  The  purpose  of  this  notice  is  to 
set  forth,  and  Invite  written  comments 
on,  proposed  additional  regulations  deal¬ 
ing  with  SBICs  organized  as  limited 
partnerships,  as  distinguished  from  cor¬ 
porations. 


*■  Sspwmts  Statement  of  OommlaBloiMr 
Saponaro  filed  as  part  of  the  original  fioeu- 
ment. 


L  Paragraph  (a)  of  proposed  new 
§  107.4  states  that  an  applicant  for  an 
SBIC  license  may  be  a  limited  partner¬ 
ship  organized  “soleh^  for  the  piupose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  imder  the 
Act  •  • 

Paragraph  (b)  of  proposed  §  107.4  re¬ 
quires  the  articles  or  partnership  agree¬ 
ment  to  provide  for  a  single  corporate 
general  (CGP)  organized  “solely  for 
service  as  such  •  *  The  CGP  may 
not  serve  any  other  licensee  in  that  ca¬ 
pacity,  and  may  not  be  removed  or  re¬ 
placed  by  the  lim'ced  partners  without 
prior  SBA  approval.  Under  paragraph 
(d) ,  the  CGP  will  be  allowed  to  invest  its 
own  separate  assets  (i.e.,  “capital  *  •  • 
not  invested  in  the  Unincorporated 
Licensee”)  in  only  two  ways:  (1)  In 
securities  representing  fully-guaranteed 
U.S.  Government  obligations,  in  com¬ 
mercial  and/or  savings  acounts  in  FDIC- 
Insured  banks,  or  in  insured  savings  ac- 
coxmts  in  FSLIC-insured  institutions  up 
to  the  amount  of  insurance  and  (2)  pur¬ 
suant  to  §  107.1004(c),  in  joint  financ¬ 
ings  of  small  concerns  with  its  partner¬ 
ship  SBIC.  Comments  are  invited  on  the 
merits  of  expanding  the  CGP’s  permitted 
activities  to  include  investments  in  U.S. 
Government  Agency  securities  not  rep¬ 
resenting  fully-guaranteed  obligations  of 
the  United  Stetes. 

Vested  with  sole  management  powers 
over  the  affairs  of  the  partnership,  the 
CGP  will  constitute  for  all  practical  pur¬ 
poses  the  SBIC  in  actual  operation.  In 
keeping  with  its  management  authority 
as  well  as  fiduciary  relationship,  obliga¬ 
tions,  and  accotmtability  under  section 
9(1)  of  the  Uniform  Limited  Partnerdilp 
Act  (ULPA),  paragraph  (c)  of  proposed 
S  107.4  subjects  the  CGP  to  the  same  ex¬ 
amination,  reporting,  confiicts-of- 
Interest,  disciplinary  and  other  statu¬ 
tory  and  regulatory  requirements  appli¬ 
cable  to  the  Licensees  themselves.  More 
specifically,  paragraph  (c)  refers  to  ex¬ 
amination  and  reporting  requirements 
under  section  310(b)  of  the  SBI  Act; 
suspension,  removal,  and  other  discipli¬ 
nary  provisions  of  sections  313  and  314 
of  toe  Act;' confilcts-of -interest  restric¬ 
tions  under  section  312  of  toe  Act  gov¬ 
erning  officers,  directors  and  sharehold¬ 
ers.  In  addition,  toe  following  regulatory 
provisions  would  apply  to  toe  CGP:  Sec¬ 
tion  107.203(b)  (1)  and  (2)  relating  to 
nonperformance  or  violation  of  the  terms 
of  any  provision  of  toe  Act,  regulation 
thereunder  or  under  any  loan  or 
obligation  held  or  guaranteed  by  SBA 
or  of  any  other  agreement  with  SBA, 
and  S  107.203(b)  (3)  (lii)  and  (4)  per¬ 
taining  to  salary  Increases  /md  em¬ 
ployment  of  former  SBA  personnel. 
Paragraito  (c)  expressly  ties  toe  CGP  in 
with  toe  same  regulatory  requirements  as 
govern  Liceosees,  by  declaring  that  toe 
term  “licensee”  in  the  following  sections 
of  the  SBIC  Regulation  “shall  be  deemed 
to  include  the  corporate  general  partner 
of  an  Unincorporated  Licensee”:  defini¬ 
tion  of  “Associate  of  a  Licensee”  in 
i  107.3:  and  ii  107.103,  107.701,  107.702, 
107.703,  107.801,  107.802,  107.803, 107J09, 


107.901,  107.902,  107.1101,  107.1102,  107.- 
1105, 107.1203,  and  107.1301. 

Under  paragnqih  (e)  of  proposed 
§  107.4,  any  reorganization  of  a  corpo¬ 
rate  licensee  as  a  limited  partnership 
would  require  prior  SBA  approval  pur¬ 
suant  to  S  107.903,  which  now  governs 
reorganizations  as  well  as  mergers  or 
consolidations  of  corporate  licensees. 

CGP’s  Liability.  Under  section  9(1)  of 
the  ULPA,  a  general  partner  in  a  limited 
partnership  is  liable  for  partnership 
debts  and  obligations,  as  in  the  case  of  a 
general  partnership.  The  CGP  of  an  un¬ 
incorporated  licensee  will,  therefore,  be 
bound  by  statutory  ties  of  fiduciary  re¬ 
lationship  and  accountability.'  Pursuant 
to  section  15  of  the  Uniform  Partnership 
Act  (which  applies  to  relationships 
within  a  limited  partnemhip),  toe  C<3P 
will  be  “liable  (a)  for  everything 
chargeable  to  the  partnership  under 
sections  13  and  14  (wrongful  acts  and 
breaches  of  trust  toward  third 
parties)  •  •  •  (and)  *  •  •  (b)  •  •  • 
for  all  other  debts  and  obligations  of  the 
partnership  •  * 

Pursuant  to  section  9(1)  of  the 
ULPA,  the  CGP  will  be  liable  to  SBA  for 
the  partnership’s  debts  and  obligations 
evidenced  by  debentures  issued  under 
section  303(b)  of  the  SBI  Act,  to  the  ex¬ 
tent  that  partnership  assets  are  insuffi¬ 
cient  to  satisfy  such  debts.  SBA  wiU  thus 
be  vested  with  a  statutory  creditor’s 
right  to  subject  toe  CGP’s  separate  as¬ 
sets  to  its  claim  in  case  of  a  deficiency 
in  partnership  assets.  SBA  is  currently 
considering  its  legal  authority  as  well 
as  toe  administrative  desirability  not  to 
look  to  the  CGP’s  separate  assets  for  the 
partnership’s  indebtedness.  It  would  be 
helpful  if  written  comments  on  the 
merits  were  submitted  for  SBA’s  con¬ 
sideration. 

n.  Existing  definitions  of  “Associate 
of  a  Licensee”  and  “Licensee”  appearing 
in  §107.3  of  the  SBIC  Regulation, 
heretofore  applicable  only  to  corporate 
licensees,  wouid  be  amended  to  include 
toe  fimctlonal  equivalent  in  limit^ 
partnerships.  For  example,  paragraph 
(b)  of  the  definition  of  “A^oclate  of  a 
Licensee”  would  apply  to  owners  of  ten 
or  more  percent  of  toe  partnership 
capital  of  an  Unincorporated  licensee. 
In  addition  to  corporate  licensees,  the 
definition  of  “Licensee”  would  extend 
to  “•  •  ‘a  limited  partnership  organized 
pursuant  to  §  107.4  (‘Unincorporated  li¬ 
censee’)  to  which  a  license  has  been 
granted  pursuant  to  the  Act.” 

Several  minor  corrections  will  be 
made  in  §§  107.103,  107.201(b),  107.701 
(b)(2),  107.702,  107.1102  (a)  and  (b)(1) 
(ill),  and  107.1105(a). 

Hie  following  amendments  are  pro¬ 
posed: 

1.  Section  107.3  Definition  of  terms. 

(1)  Tnie  definition  of  "Associate  of  a 
Licensee"  is  amoided  by  amending  para¬ 
graph  (b). 


^Judicial  precedents  on  the  general  part¬ 
ner’s  fiduciary  relationship  are  cited  in  the 
Note  following  section  0  oi  the  tJLPA  In 
Uniform  Laws  Annotated,  Master  Bd.,  Vol. 
6  (1969). 
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(2)  The  definition  of  “Licensee”  Is 
amended: 

(3)  Section  107.3  Definition  of  Terms 
is  further  amended  by  inserting  the  ap¬ 
propriate  aii^abetical  places  the  defini¬ 
tions  of  “Corporate  Licensee”  and  “Unin¬ 
corporated  Licensee”. 

§  107.3  Definition  of  terms. 

•  *  *  •  • 

“Associate  of  a  Licensee.'' 

•  •  •  •  • 

(b)  Any  Person  owning  or  Controlling, 
directly  or  indirectly,  ten  or  more  per¬ 
cent  of  any  class  of  stock  of  such  Cor¬ 
porate  Licensee,  or  ten  nr  more  percent 
of  the  partnership  capital  of  such  Unin¬ 
corporated  Licensee. 

*  •  *  •  * 

“Corporate  Licensee"  see  “Licensee." 

•  •  *  *  * 

Licensee.  ‘Licensee’  means  either  a  cor¬ 
poration  (‘Corporate  Licensee’),  or  a 
limited  partemshlp  organized  pursuant 
to  S  107.4  (‘Unincorporated  Licensee’) ,  to 
which  a  license  has  been  granted  pursu¬ 
ant  to  the  Act.  For  sections  deeming 
‘Licensee’  to  include  the  corporate  gen¬ 
eral  partner  of  an  Unincorporated  Licen¬ 
see,  see  i  107.4(c) . 

•  •  *  •  • 

“Unincorporated  Licensee"  see  Licen¬ 
see.” 

2.  A  new  §  107.4  would  be  added  read¬ 
ing  as  follows: 

§  107.4  Limited  Partnership  SBIC. 

(a)  General.  A  limited  partnership 
organized  under  State  law  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act  may  apply  for  a  license 
pursuant  to  section  301(c)  of  the  Act. 

(b)  Application.  Siich  application 
shall  include  the  Articles,  providing  for 
a  sole  corporate  general  partner  orga¬ 
nized  under  State  law  solely  for  service 
as  such,  which  shall  not  serve  in  such 
capacity  for  any  other  Licensee,  and 
which  may  not  be  removed  or  replaced 
by  action  of  the  limited  partners  without 
prior  written  approval  of  SB  A. 

(c)  Obligations  of  the  corporate  gen¬ 
eral  partner.  Such  general  partner  shall 
be  subject  to  the  same  examination  and 
reporting  requirements  as  a  Corporate 
Licensee  under  section  310<b),  the  dis¬ 
ciplinary  provisions  of  sections  313  and 
314,  and  its  ofBcers,  directors  and  share¬ 
holders  shall  be  bound  by  the  conflict  of 
interest  rules  under  section  312  of  the 
Act.  Moreover,  the  events  of  default  spec¬ 
ified  in  §  107.203(b)  (1)  (ii)  and  (ill)  and 
(b)(2),  relating  to  contractual  and  reg¬ 
ulatory  violations  and  to  insolvency  and 
bankruptcy,  and  §  107.203'(b)  (ill)  and 

(4),  relating  to  salaries  and  to  the 
emplosnnent  of  former  SBA  person¬ 
nel,  shall  apply  to  the  corporate  gen¬ 
eral  partner  and  be  deemed  to  have  been 


agreed  to  by  the  Unincorporated  Li¬ 
censee.  ‘Licensee'  in  (1)  the  definition  of 
‘Associate  of  a  Licensee’  in  IS  107.3,  and 

(2)  if  107.103,  107.701,  107.702,  107.703, 
107.801,  107.802,  107.803,  107.809,  107.901, 
107.902, 107.1101, 107.1102, 107.1105, 107.- 
1203  and  107.1301  shall  be  deemed  to  in¬ 
clude  the  corporate  general  partner  of 
an  Unincorporated  Licensee. 

(d)  Capital  or  corporate  general  part¬ 
ner.  The  corporate  capital  of  such  gen¬ 
eral  partner  which  is  not  invested  in  the 
Unincorporated  Licensee  shall  be  in¬ 
vested  only  as  permited  by  the  last  sen¬ 
tence  of  section  308(b)  of  the  Act,  pur¬ 
suant  to  SS  107.808  and  107.1004(c),  or 
any  of  them. 

(e)  Reorganization  of  Corporate  Li¬ 
censee.  A  Corporate  Licensee  wishing  to 
reorganize  as  an  Unincorporated  Li¬ 
censee  may  apply  to  SBA  for  approval 
pursuant  to  §  107.903  of  these  Regula¬ 
tions. 

3.  Miscellaneous  minor  amendments 
would  be  made,  reading  as  follows: 

(1)  Section  107.103  Public  notice 
would  be  amended  to  read  as  follows; 

§  107.103  Public  notice. 

SBA  shall  publish  notice  of  the  li¬ 
cense  application  in  the  Federal’ Regis¬ 
ter.  It  shall  include  such  appropriate  in¬ 
formation  as  the  mune  and  location  of 
the  proposed  Corporate  Licensee,  its 
areas  of  operation,  the  names  and  ad¬ 
dresses  of  its  officers,  directors,  and  own¬ 
ers  of  ten  or  more  percent  of  ite  voting 
stock;  and,  in  the  case  of  an  Unincorpo¬ 
rated  Licensee,  its  name,  location  and 
areas  of  operation  and  the  names  and 
addresses  of  the  officers,  directors  and 
owners  of  ten  or  more  percent  of  any 
class  of  the  stock  of  the  corporate  gen¬ 
eral  pcutner,'  the  corporate  general  part¬ 
ner’s  name  and  address,  and  each  part¬ 
ner  owning  ten  percent  or  more  of  the 
Unincorporated  Licensee’s  Private  Capi¬ 
tal,  and  shall  provide  an  opportunity  for 
the  submission  of  written  comments.  Tlie 
proposed  Licensee  Shan  publish  a  similar 
notice  in  a  newspaper  af  general  circula¬ 
tion  in  the  city  or  proposed  areas  of 
(^ration,  and  a  certified  copy  shaU  be 
furnished  to  SBA  within  ten  days.’ 

(2)  Section  107.201  Funds  to  Licensee 
would  be  amended  by  amending  para¬ 
graph  (b)  to  read  as  follows: 

§  107.201  Funds  to  licensee. 

(b)  SBA  Guaranty.  (1)  SBA  may  in  its 
discretion  agree  to  guarantee  a  Licmsee’s 
debentures  imcondltionaUy  irrespective 
of  the  validity,  regularity  or  enforceabU- 
ity  of  such  debentures  or  any  other  cir¬ 
cumstances  which  might  constitute  a 
legal  or  equitable  discharge  or  defense  of 
a  guarantor  and,  piusuant  to  its  guar¬ 
anty,  to  make  timely  payments  of  princi¬ 
pal  and  Interest,  irrespective  of  any  de¬ 
fault  by  the  issuing  Licensee  or  accelera¬ 
tion  of  the  maturity  thereof  by  SBA.  (2) 
Persons  interested  in  providing  funds  to 


Licensees  imder  such  guaranty  may 
notify  SBA  by  letter,  certifying  whether 
such  lender  has  a  dirrct  or  indirect  bene¬ 
ficial  Interest  of  ten  or  more  percent  of 
the  actual  or  potential  voting  rights  in 
any  Licensee,  or  in  any  Person  directly 
or  indirectly  Controlling,  Controlled  by 
or  under  common  Control  with,  any  Li¬ 
censee.  Such  certification  will  not  be  re¬ 
quired  from  lenders  where  the  borrow¬ 
ing  Licensees  will  be  selected  or  approved 
by  SBA  or  its  agents.  SBA  will  endeavor 
to  match  such  offers  with  applications 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  but  cannot  assure  that  such  offers 
will  be  accepted.  SBA  in  its  discretion 
may  also  arrange  for  public  or  private 
financing  xmder  its  guaranty  authority. 

(3)  No  SBA  guaranty  shall  be  extended 
to  a  lender:  (i)  having  a  direct  or  indi¬ 
rect  beneficial  interest  of  ten  or  more 
percent  of  the  actual  or  potential  voting 
rights  in  the  Private  Capital  of  the  Li¬ 
censee  to  be  guaranteed,  or  in  any  Person 
directly  or  indirectly  or  Indirectly  Con¬ 
trolling,  Controlled  by,  or  under  common 
Control  with,  such  Licensee;  or  (ii)  hav¬ 
ing  such  interest  involving  another  Li¬ 
censee  which  has  received  or  is  about  to 
receive  pursuant  to  any  understanding, 
agreement,  cross-dealing,  reciprocal  or 
circular  arrangement  any  direct  or  indi¬ 
rect  financing  (or  a  commitment  for  fi¬ 
nancing)  from  another  lender  with 
SBA’s  guaranty.  SBA  may  void  any  guar¬ 
anty  obtained  in  violation  of  this  para¬ 
graph  (b)  (3) ,  but  the  foregoing  shall  not 
apply  to  lenders  whose  borrowers  are  se¬ 
lected  or  approved  by  SBA  or  its  agents. 

§  107.701  [Amended] 

(3)  Section  107.701(b)(2)  is  amended 
by  inserting  the  word  “or”  after  the  semi¬ 
colon  at  the  end  thereof. 

§  107.702  [Amended] 

(4)  Section  107.702  Common  Control  is 
amended  by  replacing  the  upper-case 
“P”  with  a  lower-case  “p”  in  the  word 
“partner”  appearing  in  the  lead-in  para¬ 
graph  and  paragraph  (a)  thereof. 

§  107.1102  [Amended] 

(5)  Section  107.1102(a)  is  amended  by 
inserting  a  comma  after  the  words  “Un¬ 
incorporated  Licensee.” 

§§  1107.1102  and  107.1105  [Amended] 

(6)  Section  107.1102(b)  (10)  (lil)  Pres¬ 
ervation  of  records  and  §  107.1105(a) 
CThanges  to  be  reported  are  amended  by 
replacing  the  lower-case  “a”  witii  an  up¬ 
per-case  “A”  in  the  word  “Articles.” 

(CatcUog  of  Federal  Domestic  Assistance  No. 
60.011,  Small  Business  Investment  Compa¬ 
nies). 

Dated:  October  22, 1976. 

Louis  F.  Laun, 
Acting  Administrator. 

(FR  Doc.7e-31663  Filed  10-28-76:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[CM-6/1211 

DEPARTMENT  OF  STATE 

OVERSEAS  SCHOOLS  ADVISORY 

COUNCIL  I 

Meeting 

The  Overseas  Schools  Advisory  Coun¬ 
cil,  Department  of  State,  will  hold  its 
annual  meeting  on  Wednesday,  Decem¬ 
ber  8, 1976, 9:30  a.m.  in  Conference  Room 
1207,  Department  of  State  building, 
Washington,  D.C. 

Agenda  items  scheduled  for  discussion 
are  as  follows: 

I.  Welcome  and  Introduction  oi  members. 

U.  Greetings  from  the  Department  at 
State. 

III.  Report  of  action  of  executive  commit¬ 
tee  meeting  of  May  27, 1976. 

IV.  Status  report  of  seventh  presentation. 

V.  Progress  report  of  phase  n  of  councU’s 
activities: 

A.  Letter  to  UA.  companies  and  foimda- 
tlons; 

B.  Directory  of  UA.  corporations  and  foun¬ 
dations:  and 

C.  Fimd-raislng  handbook. 

VI.  Report  on  local  fund-raising  efforts  by 
the  overseas  schools. 

VII.  Report  of  IDEA’S  activities. 

VIII.  Future  coimcU  activities. 

For  purposes  of  fulfilling  building  se¬ 
curity,  members  of  the  public  desiring  to 
attend  the  meeting  should  call  Ms.  Judy 
Knott,  Office  of  Overseas  Schools,  De¬ 
partment  of  State,  Washingtcm,  D.C., 
Area  Code  703-23&-9600,  prior  to  Decem¬ 
ber  8.  The  public  may  participate  In  dis¬ 
cussions  at  the  Chairman’s  Instructions. 

Date:  October  18, 1976. 

Ernest  N.  Mannino, 
Executive  Secretary.  Overseas 
Schools,  Advisory  CounciL 

[FR  Doc.76-31611  FUed  10-28-76:8:46  am] 

DEPARTMENT  OF  THE  TREASURY* 
Office  of  the  Secretary 
[Public  Debt  Series — ^No.  25-76] 

TREASURY  NOTES  SERIES  S-1978 
Interest  Rates 

October  22, 1976. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  October  21,  1976,  that  the 
interest  rate  on  the  notes  described  in 
Department  Circular — Public  Debt  Se¬ 
ries — ^No.  25-76,  dated  October  15,  1976, 
will  be  5%  percent  per  annum.  Accord¬ 
ingly,  the  notes  are  hereby  redesignated 
percent  Treasury  Notes  of  Series 
S-1978.  Interest  on  the  notes  will  be  pay¬ 
able  at  the  rate  of  SYs  percent  per 
annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[FR  Doc.76-31612  FUed  10-28-76:8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
DRAFT  ENVIRONMENTAL  STATEMENT 
Public  Hearing 

October  22,  1976. 

Informal  public  hearings  will  be  held 
for  the  purpose  of  soliciting  comments 
from  the  public  on  the  Draft  Environ¬ 
mental  Impact  Statements  (DEISs)  for 
the  proposed  closure  of  Kincheloe  Air 
Force  Base  (AFB),  Michigan  and  the 
proposed  reduction  of  Loring  AFB, 
Maine.  In  the  event  that  either  or  both 
proposed  actions  are  implemented,  the 
natural  environment  in  the  vicinity  of 
each  base  should  improve  due  to  the  de¬ 
crease  in  aircraft  operations.  The  socio¬ 
economic  impacts,  however,  could  be 
severe  in  the  areas  of  unemployment, 
housing  vacancy,  school  enrollments  and 
funding.  Hearings  are  scheduled  to  be 
held  in  the  Kincheloe  AFB  vicinity  on 
November  15  and  16, 1976  and  in  the  Lor¬ 
ing  AFB  vicinity  on  November  17  and  18, 
1976.  DEISs  for  these  proposed  actions 
were  officially  filed  with  the  Council  on. 
Environmental  Quality  (CEQ)  cm  Sep¬ 
tember  10,  1976.  Copies  are  available 
from: 

449  DMW/Ol,  Kincheloe  AFB.  Michigan 
49788. 

42  BMW/Ol,  Loring  AFB,  Maine  04751. 

Special  Assistant  for  Environmental  Quality, 
(SAF/ILX),  The  Pentagon.  Room  4C888, 
Washington.  D.C.  20330. 

In  addition,  copies  of  the  DEISs  have 
been  placed  in  the  following  locations  for 
public  reference: 

Kincbklox  AFB  Vicinitt 

Bayliss  Public  Library.  501  Covirt,  Sault  Ste. 
Marie,  Michigan  49783. 

St.  Ignace  Public  Library,  395  N.  State  Street. 
Municipal  BxiUding,  St.  Ignace,  Michigan 
49781. 

Kincheloe  AFB  Library,  BuUding  204,  Kin¬ 
cheloe  AFB,  Michigan  49788. 

LoaiNO  AFB  Vicinxtt 

Robert  A.  Frost  Memorial  Library,  Limestone, 
Maine  04750. 

Mark  &  Emily  Turner  Memorial  Library,  39 
Second  Street,  Presque  Isle,  Maine  04769. 
Caribou  PubUc  Library.  30  Hlg^  Street,  Cari¬ 
bou,  Maine  04736. 

Office  of  Information,  Room  27,  Building 
6100,  Loring  AFB,  Maine  04761. 

The  presiding  officer  for  the  Kincheloe 
AFB  hearing  will  be  Colonel  Russell  A. 
Stanley,  Chief  Judge.  4th  Circuit,  USAP 
Trial  Judiciary,  Lowry  AFB,  Colorado 
80230,  Telephone  (303)  394-2404. 

’The  presiding  officer  for  the  Loring 
AFB  hearing  will  be  Colonel  Harold  W. 
Gardner,  Chief  Trial  Judge,  USAF  Trial 
Judiciary,  Forrestal  Building,  Washing¬ 
ton,  D.C.  20314,  Telephone  (202)  693- 
5810. 
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The  following  procedures  will  be  fol¬ 
lowed  during  the  informal  public  hear¬ 
ings.  Individual  speakers  will  be  limited 
to  five  minutes  with  ten  minutes  for  a 
group  spokesman.  There  will  be  no  re¬ 
linquishing  of  time  by  one  speaker  to 
another.  Written  statements,  in  addition 
to  or  in  lieu  of  oral  presentations  will  be 
accepted.  The  closing  dates  for  including 
written  communications  in  the  hearing 
records  are  five  days  after  dates  of  pub¬ 
lic  hearings  in  each  case.  Submit  written 
communications  to  the  449  BMW/01 
Kincheloe  AFB,  Michigan  49788  or  to  42 
BMW/01,  Loring  AFB,  Maine  04751  as 
appropriate. 

The  Informal  public  hearing  for  the 
Kincheloe  AFB  vicinity  will  be  held  at 
the  following  specific  times  and  place: 
2:00  p.m.-8:00  p.m.,  November  15,  1976: 
2:00  p.m.-8:00  p.m.,  November  16,  1976; 
National  Guard  Armory,  East  Portage 
Avenue,  Sault  Ste.  Marie.  Michigan 
49783. 

The  informal  public  hearing  for  the 
Loring  AFB  vicinity  will  be  held  at  the 
following  specific  times  and  place:  3:00 
pjn.-10:00  p.m.,  November  17, 1976:  3:00 
p.m.-10:00  p.m,,  November  18,  1976; 
Limestone  High  School.  75  High  Street, 
Limestone,  Maine  04750. 

The  period  during  which  public  com¬ 
ments  will  be  received  on  both  the 
Kincheloe  AFB  and  Loring  AFB  DEISs 
is  extended  from  October  25, 1976  to  No¬ 
vember  24,  1976.  Written  comments 
which  are  not  to  be  made  part  of  the 
hearing  records  should  be  forwarded  to 
the  Special  Assistant  for  Environmental 
Quality  (SAF/IUI) ,  The  Pentagon, 
Room  4C885,  Washington,  D.C.  20330. 
Any  changes  to  this  notice  will  be  pub¬ 
licized  in  the  local  news  media. 

Frankie  S.  Estep, 

Air  Force  Federal  Register 
Liaison  Officer,  Directorate  of 
Administration. 

[FR  Doc.  76-31798  FUed  10-28-76:  8:45  am] 


Department  of  the  Army 

MISSISSIPPI  ARMY  AMMUNITION  PLANT, 
BAY  ST.  LOUIS,  MISSISSIPPI 

Filing  of  Final  Environmental  Impact 

Statement 

October  19, 1976. 

In  compliance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969  the  De¬ 
partment  of  the  Army  has  prepared  a 
Final  Environmental  Impact  Statement 
for  the  establishment  of  the  Mississippi 
Army  Ammunition  Plant. 

The  proposed  Mississippi  Army  Am¬ 
munition  Plant  is  to  be  located  in  the 
Southwest  portion  of  Mississippi  and 
will  require  new  construction  in  the 
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Northern  portion  of  the  land  now  owned 
by  the  NASA  National  Space  and  Tech¬ 
nology  Laboratories  (NSTL)  in  Hancock 
County,  Mississippi.  The  plant  will  be  a 
Governmrait-owned,  contractor-operated 
ammunition  manufacturing  complex  ‘ 
with  a  capability  to  manufacture  the 
Improved  tsrpe  of  155mm  artillery  am¬ 
munition. 

The  Impact  Statement  does  not  in¬ 
dicate  that  there  is  a  significant  adverse 
impact  on  the  environment  which  would 
result  from  the  establishment  of  the 
Mississiw)i  Army  Ammunition  Plant. 

The  Pinal  Environmental  Impact 
Statement  was  transmitted  to  the  Coim- 
cil  on  EInvironmental  Quality  on  July 
1976. 

Copies  are  available  for  inspection, 
during  normal  wmrking  hours,  in  the 
Environmental  Office,  Office  of  the  As¬ 
sistant  Chief  of  Engineers,  Room  1E676, 
Pentagon,  Washington,  D.C.  20310 
(Phone  (202)  694-1163). 

Copies  of  the  EInvironmental  Impact 
Statement  have  been  provided  to  federal, 
state  and  local  agencies  that  had  pro¬ 
vided  substantive  comment  to  the  Draft 
EIS. 

Bruce  A.  Hildebrand, 
Deputy  for  Environmental  Af¬ 
fairs,  Office  of  the  Assistant 
Secretary  Of  the  Army  (Civil 
Works). 

(PR  Doc.76-31583  Plied  10-28-76:8:45  am] 


Office  of  the  Secretary 

CHAPTER  X,  “APPEAL  AND  HEARING  PRO¬ 
CEDURE,”  FROM  THE  REGULATION 
FOR  THE  CIVILIAN  HEALTH  AND  MEDI¬ 
CAL  PROGRAM  FOR  THE  UNIFORMED 
SERVICES  (CHAMPUS) 

Notice  of  Publication 

The  Office  of  the  Assistant  Secretary 
of  Defense  (Health  Affairs)  is  currently 
preparing  a  DOD  Instruction  which  in¬ 
cludes  a  cmnprehensive  Regulation  for 
the  Civilian  Health  and  Medical  Program 
for  the  uniformed  Services  (C7HAMPUS) 
(Chapter  55,  title  10,  United  States 
Code) .  This  Listruction  will  be  published 
in  the  Federal  Register  in  the  near 
future. 

However,  a  Court  Order  issued  on 
30  August  1976  by  Newell  Edenlield, 
United  States  District  Judge,  United 
States  District  Court,  Northern  District 
of  Georgia,  Atlanta  Division  in  the  case 
of  Edison  v.  Department  of  Defense.  Civil 
Action  No.  C76-364A,  included  the  fol¬ 
lowing: 

“The  defendents  (CJHAMPUS)  are 
PDRTHEai  ORDERED  to  promulgate  within 
sixty  (60)  days  regulations  proriding  for 
notice  and  hearing  to  CTHAMPUS  claimants 
in  accordance  with  this  order.”  (page  7.) 

Implementation  of  this  Court  Order 
therefore  requires  the  Department  of  De¬ 
fense  to  modify  its  schedule  insofar  as 
publishing  the  CHAPTER  of  the  Regula¬ 
tion  setting  forth  the  CHAMPUS  appeals 
process  is  concerned.  Therefore  (let  it  be 
known  that)  the  above  order  is  being 
complied  with  by  publication  of  said 
CHAPTER  X,  “Appeal  and  Hearing 
Procedure”  of  the  CHAMPUS  Regulation 
as  of  this  date. 


Written  comments  on  this  CHAPTER 
X,  “Appeal  and  Hearing  Procedure,”  are 
invited.  Each  person  submitting  a  com¬ 
ment  should  Include  his  or  her  name 
and  address,  and  give  reasons  for  any 
recommendation.  Such  comments  should 
be  submitted  within  sixty  (60)  days  to: 

ASD  (HA,  DASD  (HB&P)),  Directorate  f(» 
CHAMPUS  Ptdicy  and  Liaison,  Room  3D- 
200,  The  Pentagon,  Washington,  D.C.  20301 

Effective  date:  The  effective  date  of 
this  CHAPTER  X,  “Appeal  and  Hearing 
Procedure”  is  deferred  until  adoption  of 
the  entire  DOD  Instruction,  which  will 
include  the  complete  CHAMPUS  Regu¬ 
lation. 

Approved:  October  21, 1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptrol¬ 
ler). 
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Chaptxb  X 

Appeal  and  Hearing  Procedures 

A.  General.  Tbis  CHAPTER  establishes 

and  explains  the  procedures  for  review  of 
benefit  decisions  by  CHAMPUS  and  by  those 
agents  of  CHAMPUS  who,  under  contract  to 
CHAMPUS,  perform  certain  work  in  adminis¬ 
tering  the  CHAMPUS  benefits.  In  the  course 
of  administering  Ihe  CHAMPUS  benefits, 
certain  decisions  are  made  by  OCHAMPUS 
and  by  its  contracted  agents  (CHAMPUS 
Contractors).  Where  these  decisions  affect 
the  rights  or  liabilities  of  beneficiaries,  their 
sponsors,  participating  providers  of  services 
or  their  duly  designated  representative,  the 
affected  parties  may  reque^  a  reconsidera¬ 
tion  or  appeal  in  accordance  with  this 
CHAPTER.  Actions  under  this  CHAPTER 
will  be  confined  to  benefit  issues  arising  out 
of  determinations  based  upon  CHAMPUS 
Regulations  and  relate  only  to  the  specific 
dispute  being  considered.  Actions  under  this 
CHAPTER  cannot  be  used  to  challenge  such 
Regxilatlons.  ' _ 

B.  Definitions.  As  used  in  this  CHAPTESR, 
the  following  definitions  apply — 1.  Days. 
“Days”  means  calendar  days. 

2.  Appealing  Party.  "Appealing  Party” 
means  a  CHAMPUS  beneficiary  or  sponsor, 
a  participating  provider  oi  services  or  their 
duly  designated  r^resentative. 

3.  Party  to  a  Hearing.  “Party  to  a  Hearing” 
means  an  appealing  party  or  parties  and 
CHAMPUS. 

4.  Participating  Provider.  “Participating 
Provider”  means  a  hospital  or  other  author¬ 
ized  institutional  provider,  a  physician  or 
other  authorized  individual  professional  pro¬ 
vider,  or  other  authorized  provider,  which 
furnished  services  or  supplies  to  a  CHAMPUS 
beneficiary  and  which  has  agreed,  by  act  of 
signing  and  submitting  a  CHAMPUS  claim 
form,  to  accept  the  CHAMPUS-determined 
reasonable  cost/charge  as  the  total  chaise 
(even  though  less  than  the  actual  billed 
amount) ,  whether  paid  for  fully  by  the 
CHAMPUS  allo'srance  or  requiring  cost  shar¬ 
ing  by  the  beneficiary  (or  sponsor) . 

5.  Representative.  “Representative”  means 
any  person  who  has  been  designated  by  the 
appealing  party  as  counsel  or  advisor,  or  who 
is  otherwise  eligible  to  serve  as  the  appealing 
party’s  counsel  or  advisor. 

6.  Initial  Determination.  “Initial  Deter¬ 
mination”  means  a  formal  decision  on  the 
part  of  an  individual  in  a  CHAMPUS  Con¬ 
tractor’s  office  or  in  OCHAMPUS  who  has 
reviewed  a  claim,  or  a  formal  request  for  ben¬ 
efits  under  a  special  provision  of  this  Pro¬ 
gram.  An  initial  determination  may  be  in 
the  form  of  a  payment  or  rejection,  in  part 
or  whole,  of  a  claim  or  approval  or  disap¬ 
proval  of  an  application  for  a  benefit;  or  a 
termination  of  a  benefit.  There  must  be  an 
adverse  initial  determination  before  a  recon¬ 
sideration  and/or  appeal  can  be  initiated. 

7.  Amount  in  Dispute.  “Amount  in  Dis¬ 
pute”  means  the  amount  of  money  owed 
by  or  paid  by  a  CHAMPUS  beneficiary  for 
medical  services  and/or  supplies.  In  deter¬ 
mining  the  amount,  only  those  charges 
which  are  related  to  coverable  services  and 
supplies  can  be  included.  In  the  same  com¬ 
putation,  only  the  CHAMPUS-determined 
reasonable  charge/cost  amounts  will  be  con¬ 
sidered  to  be  in  dispute  for  purposes  of  de¬ 
termining  whether  or  not  an  sppeal  can  be 
filed. 

C.  Types  of  Initial  Determinations:  By 
Whom  Made.  Initial  determinations  are  made 
by  CHAMPUS  Contractors  and  OCHAMPUS 
(including  OCHAMPUSEUR) . 

1.  CHAMPUS  Contractors.  CHAMPUS  Con¬ 
tractors  initially  make  the  following  deter¬ 
minations: — a.  Individual  Beneficiary.  With 
respect  to  an  individual  beneficiary: — (1) 
whether  the  Individual  who  obtained  CHAM 


PUS  benefits  under  the  CHAMPUS  Basic  Pro¬ 
gram  was  an  eligible  CHAMPUS  benefiolaiy 
as  defined  In  CHAPTER  m  of  this  Regula¬ 
tion,  ‘’Eligibility.**  at  the  time  services  and 
supplies  were  obtained; 

(3)  whethw  coverage  of  services  and  sup¬ 
plies  furnished  is  authorized  under  either 
CHAPTERS  IV  OR  V  of  this  Regxilation, 
“Basic  Program  Benefits”  and  “Program  for 
the  Handicapped,”  respectively; 

(3)  whether  a.  physician’s  certificate  is 
required  and  where  applicable,  whether  the 
Treatment  Plan  (Basic  Benefits  Program)  or 
Management  Plan  (Program  for  the  Handi¬ 
capped)  is  being  properly  followed; 

(4)  whether  items  or  services  are  ex¬ 
cluded  from  coverage  or  otherwise  limited 
in  terms  of  coverage; 

(5)  whether  the  provider’s  bill  or  other 
evidence  of  payment  due,  or  made,  for  au¬ 
thorized  benefits  received  is  acceptable;  and 

(6)  the  amount  of  an  applicable  deductible 
or  cost  share. 

b.  Provider  of  Services  and  Supplies.  With 
respect  to  a  provider  of  services  or  supplies: 

(1)  whether  the  provider  is  eligible  to  par¬ 
ticipate  in  CHAMPUS,  i.e.,  is  licensed  and/or 
certified  to  practice  or  conduct  business  in 
the  state  or  jurisdiction  where  the  services 
were  provided  (refer  to  CHAPTER  VI  of  this 
Regulation,  “Authorized  Providers”); 

(2)  whether  the  type  and  duration  of  care 
was  reasonable  and  appropriate; 

(3)  whether  the  services  or  supplies  were 
medically  necessary; 

(4)  whether  the  costs  or  charges  for  serv¬ 
ices  and  supplies  furnished  were  reasonable; 
and 

(6)  whether  the  provider  is  entitled  to 
payment  pursuant  to  a  sighed  agreement  of 
the  appropriate  claim  form. 

2.  The  Director.  OCHAMPUS.  The  Direc¬ 
tor,  OCHAMPUS  (or  a  designated  OCHAMPUS 
employee)  makes  the  following  Initial  deter¬ 
minations: — a.  Individual  Beneficiaries.  With 
respect  to  individual  beneficiaries: — (1)  au¬ 
thorization  for  extended  inpatient  care  (ex¬ 
tended  inpatient  care  is  also  subject  to  pe¬ 
riodic  review  by  OCHAMPUS) ; 

(2)  all  approvals  (initial  and  reapprovals) 
for  coverage  under  the  Program  for  the 
Handici^ped. 

b.  Institutional  Providers.  With  respect  to 
Institutional  providers,  approval  of  residen¬ 
tial  treatment  centers  and  similar  institu¬ 
tions.  (Refer  to  CHAPTER  VI  of  this  Regu¬ 
lation,  “Authorized  Providers.”) 

3.  notice  of  Determination  and  Right  to 
Review. — a.  CHAMPUS  Contractors.  Where 
the  initial  determination  is  made  by  a 
CHAMPUS  Contractor,  written  notice  of  this 
determination  shall  be  mailed  to  the  provider 
of  the  care  (if  participating)  and/or  the 
CHAMPUS  beneficiary  (or  sponsor)  at  the 
last  known  address.  For  those  beneficiaries 
under  18  years  of  age,  notice  to  the  sponsor 

.or  guardian  constitute  notice  to  the  bene¬ 
ficiary.  Payment  of  a  claim,  along  with  the 
CHAMPUS  Explanation  of  Benefits  form 
(CEOB),  constitutes  notification.  In  each 
instance  when  a  CHAMPUS  claim  is  adjudi¬ 
cated,  a  CEOB  is  sent  to  the  beneficiary/ 
patient  (or  sponsor) .  A  copy  of  the  CEOB  is 
also  sent  to  the  provider  if  the  claim  was  sub¬ 
mitted  on  a  participating  bftsls.  In  the  case 
of  initial  determinations  which  result  in  the 
disallowance  of  a  claim  in  total  or  in  part, 
the  notice  of  determination  shall  Inform  the 
beneficiary  (and  where  applicable,  the  pro¬ 
vider)  of  the  right  to  review  if  the  bene¬ 
ficiary  (or  provider)  is  dissatisfied  with  the 
determination  and  that  a  request  for  review 
must  be  initiated  within  six  (6)  months. 
(Refer  to  CHAPTER  VII  of  this  Regulation, 
“Claims  Submission,  Review  and  Payment.”) 
The  Initial  determination  becomes  final  un¬ 
less  an  informal  review  is  requested  in  ac¬ 
cordance  with  Section  D.  of  tbis  CHAPTER 


or  the  determination  is  reopened  by  the 
CHAMPUS  Contractor  on  its  own  motion  for 
an  administrative  review. 

b.  OCHAMPUS  (including  OCHAMPU¬ 
SEUR).  Where  the  initial  determination  is 
made  by  the  Director,  OCHAMPUS  (or  a  des¬ 
ignated  employee  of  OCHAMPUS)  in  response 
to  applications  for  approval  of  extended  in¬ 
patient  care,  coverage  under  the  Program  for 
the  Handicapped  or  request  for  approval  as 
a  CHAMPUS- approved  institution  (or  in  such 
other  instances  as  may  be  authorized  by  the 
Director,  OCHAMPUS),  written  notice  of  this 
determination,  including  the  reason  for  the 
determination  and  the  underlying  facts  sup¬ 
porting  the  decision,  shall  be  mailed  to  the 
applicant  at  the  last  known  address.  This 
written  notice  of  determination  shall  inform 
each  party  to  the  determination  of  the  right 
to  review  if  the  beneficiary  is  dissatisfied 
with  the  determination.  The  initial  determi¬ 
nation  becomes  final  unless  the  applicant 
requests  a  reconsideration.  The  procediure 
for  requesting  a  reconsideration  is  set  forth 
in  Section  O.  of  this  CHAPTER. 

D.  Request  for  Informal  Review  of  an  In¬ 
itial  Determination  Made  by  a  CHAMPUS 
Contractor. 

1.  General.  The  request  for  review  may  be 
made  by  the  beneficiary  (or  sponsor),  a  par¬ 
ticipating  provider,  or  their  designated  rep¬ 
resentative. 

2.  Procedure  for  Requesting  an  Informal 
Review. 

a.  Written  Request  Required.  The  request 
must  be  in  writing,  must  state  the  specific 
matter  in  dispute  and  must  include  a  copy  of 
the  applicable  initial  determination  made  by 
the  CHAMPUS  Contracts. 

b.  Where  to  Submit.  The  request  must  be 
submitted  to  the  office  of  the  CHAMPUS 
Contractor  where  the  initial  determination 
was  made. 

c.  Allowed  Time  to  File.  The  request  must 
be  received  within  one  hundred  and  eighty 
(180)  days  after  the  date  of  the  notice  of  the 
initial  determination. 

d.  Official  Filing  Date.  A  request  for  an 
informal  review  shall  be  deemed  filed  on  the 
date  it  is  received  in  the  office  of  the 
CHAMPUS  Contractor. 

3.  Informal  Review.  The  Informal  review 
process  will  be  conducted  by  the  office  mak¬ 
ing  the  initial  determination  and  will  in¬ 
clude  a  thorough  review  of  the  ease.  Such 
review  must  be  based  on  the  evidence  sub¬ 
mitted  for  the  initial  determination  plus  any 
further  evidence  that  the  appealing  party  or 
CHAMPUS  may  submit  or  obtain.  The  ap¬ 
pealing  party  will  be  advised  in  writing  by 
certified  mall  as  to  the  result  of  the  in¬ 
formal  review,  the  reason  for  such  determi¬ 
nation  and  the  underlying  facts  supporting 
the  decision.  Unless  the  case  qualifies  for 
automatic  referral  for  the  reconsideration 
process  (refer  to  Subsection  D.4.  of  this 
CHAPTER),  the  appealing  party  will  be  fur¬ 
ther  advised  of  the  right  to  a  reconsideration 
of  the  claim  if  still  dissatisfied. 

4.  Automatic  Referral  for  Reconsideration. 
Where  the  informal  review  concurs  with  the 
InitlEd  determination  and  the  amount  in  dis¬ 
pute  is  more  than  $500.00,  the  case  will  be 
automatically  referred  for  the  reconsidera¬ 
tion  process  (refer  to  Section  E.  of  this 
CHAPTER) ,  without  waiting  for  a  specific  re¬ 
quest  from  the  appealing  party(ies) . 

E.  Request  for  Reconsideration  of  an  In¬ 
formal  Review  Made  by  a  CHAMPUS  Con¬ 
tractor. 

1.  General.  The  request  for  reconsideration 
will  be  made  by  the  same  appealing  party 
(les)  making  the  original  request  for  in¬ 
formal  review. 

2.  Procedure  for  Requesting  Reconsidera¬ 
tion. 

a.  Written  Request  Required.  The  request 
must  be  in  writing,  must  state  the  specific 
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matter  In  dispute  and  must  Include  a  copy  of 
the  written  determination  resulting  from  the 
Informal  review  procedure. 

b.  Where  to  Submit.  The  request  must  be 
submitted  to  the  ofBce  of  the  OHAtCFUB  Con¬ 
tractor  where  the  initial  determination  was 
made  and  informal  review  conducted. 

c.  Allowed  Time  to  File.  The  request  must 
be  received  within  sixty  <00)  days  after  the 
date  of  the  notice  of  the  results  of  the  in¬ 
formal  review. 

d.  Official  Filing  Date.  A  request  for  a  re¬ 
consideration  shall  be  deemed  filed  on  the 
date  It  is  received  in  the  office  of  the 
CHAMPUS  Ccmtractor. 

3.  Reconsideration  Process.  The  reconsider¬ 
ation  process  will  be  a  thorough  and  inde¬ 
pendent  review  of  the  case.  It  Is  based  on  the 
evidence  submitted  for  the  initial  determina¬ 
tion,  the  informal  review,  plus  any  further 
evidence  that  the  appealing  party  or 
CHAMPUS  may  wish  to  submit  or  obtain  in 
connection  with  the  reconsideration.  The  re¬ 
consideration  will  be  made  by  a  different 
member  of  the  CHAMPUS  Contractor  staff 
from  the  one  who  made  the  initial  deter¬ 
mination  and/or  performed  ttie  Informal  re¬ 
view.  The  appealing  party  will  be  advised  in 
writing  by  certified  mail  as  to  the  result  of 
the  reconsideration,  the  reasons  for  such  de¬ 
termination  and  the  underlying  facts  sup¬ 
porting  the  decision. 

a.  Amount  in  Dispute  is  9100.00  or  Less. 
This  written  notice  will  further  advise  the 
appealing  party  that  the  results  of  the  recon¬ 
sideration  are  final  if  the  amount  in  dispute 
is  $100.00  or  less. 

b.  Amount  in  Dispute  is  More  Than  $100.00. 
If  the  amount  in  dispute  is  more  than  $100.00 
and  the  iq>pealing  party  is  still  dissatisfied, 
there  is  the  further  right  to  appeal  the  case 
to  the  Directs-,  OCHAMPUS. 

P.  Appeal  to  the  Director,  OCHAMPUS  of 
a  Reconsideration  Conducted  hy  a  CHAMPUS 
Contractor. — 1.  General.  If  a  dispute  has  not 
been  resolved  in  the  course  of  the  CHAMPUS 
Contractor’s  Informal  Review  and  Recon¬ 
sideration  procedures,  and  the  amount  in 
dispute  is  more  than  $100.00,  the  appealing 
pa^(le8)  may  appeal  to  the  Director, 
OCHAMPUS.  The  appeal  process  within 
OCHAMPUS  consists  of  two  levels.  The  first 
level  is  a  review  by  the  Director,  Contract 
Management.  The  second  level  is  .  a  formal 
hearing  before  a  hearing  officer  appointed  by 
the  Director,  OCHAMPUS. 

2.  Procedure  for  Requesting  a  Review  by 
the  Director,  Contract  Management  (First 
Level  Appeal) . 

a.  Written  Request  Required.  The  request 
must  be  in  writing,  must  state  the  specific 
matter  in  dilute  and  must  include  copies 
of  the  written  determination  as  a  result  of 
the  informal  review  and  Uie  reconsideration 
procedures  of  the  CHAMPUS  Contractor. 

b.  Where  to  Submit.  The  request  must  be 
filed  with  the  Director,  Contract  Manage¬ 
ment,  OCHAMPUS,  Denver,  Colorado  80240. 

c.  Allowed  Time  to  File.  Ttse  request  must 
be  received  within  sixty  (80)  days  after  the 
date  ot  the  notice  of  the  results  of  the  recon¬ 
sideration. 

d.  Official  Piling  Date.  An  appeal  shall  be 
deemed  filed  on  the  date  it  Is  received  at 
OCHAMPUS. 

3.  The  Appeal  Process.  The  appeal  process 
is  a  thm-ough  review  of  the  facts  In  the  case 
fiunished  <x  obtained  by  the  iq>peallng  par- 
tias  and  CHAMPUSw  The  Dtreetor,  Contract 
Management  (or  a  designee),  will  conduct 
the  review  and  as  aoon  as  possible,  but  no 
later  than,  ninety  (80)  days  after  rece4>t  of 
the  appeal,  will  issue  a  written  report  of  the 
review  findings  and  eonclUBl(»s.  the  reasons 
for  such  determination,  and  the  underlying 
facts  supporting  the  decision.  A  oopj  of  this 
report  will  be  sent  to  the  appealing  party(les) 
by  certified  matt. 


a.  Amoanf  in  Dispute  is  $500.00  or  Less. 
The  findings  are  final  if  the  amoimt  in  dis¬ 
pute  is  $500.00  or  less. 

b.  Amount  in  Dispute  is  Mora  than  $500 jOO. 
If  the  amoimt  in  dispute  is  more  than  $500.00 
and  the  appealing  party(ies)  continues  to 
dispute  the  matter,  there  is  the  right  to 
^peal  to  the  Director.  OCHAMPUS,  and  re¬ 
quest  a  hearing  conducted  by  a  hearing  offi¬ 
cer. 

4.  Procedure  for  Requesting  a  Hearing 
(Second  Level  Appeal). 

a.  Written  Request  Required.  The  request 
must  be  in  writing,  must  state  the  specific 
matter  in  dispute  and  must  Include  copies 
of  the  written  determinations  as  a  result  of 
the  lnf<»:mal  review  and  the  reconsideration 
procedures  of  the  CHAMPUS  Contractor  and 
the  report  issued  by  the  Director,  Contract 
Management  from  the  first  level  appeal. 

b.  Where  to  Submit.  The  request  must  be 
submitted  to  the  Director,  OCHAMPUS,  Den¬ 
ver,  Colorado  80240. 

c.  Allowed  Time  to  Pile.  The  request  must 
be  received  within  sixty  (60)  days  aftw  th# 
date  of  the  report  of  findings  by  the  Direc¬ 
tor,  Contract  Mansigement. 

d.  Official  Filing  Date.  An  iq>peal  shall  be 
deemed  filed  on  the  date  it  is  received  at 
OCHAMPUS. 

5.  Contents  of  a  Request  for  a  Hearing. 
The  hearing  request  need  not  be  formal  but 
it  must  be  specific  as  to  such  issues  as  con¬ 
tinue  to  be  in  dii8>ute,  setting  forth  ^e  ap¬ 
pealing  party’s  contentions  as  to  those  issues. 
If  an  api>eal  fails  to  state  the  specific  grounds 
upon  which  it  is  based,  then  the  appealing 
party  (or  the  representative)  shall  be  noti¬ 
fied  by  certified  mail  that  it  does  not  o(»n- 
ply  with  the  requirement  of  this  Regulation, 
and  shall  be  granted  ten  ( 10)  days  alter  the 
date  of  mailing  such  notice  to  the  iqH>6allng 
party  within  which  to  file  an  amended  ap¬ 
peal.  If  within  the  time  permitted  the  iq>- 
pealing  party  (or  representative)  falls  to 
amend  said  appeal  as  notified,  the  appeal 
shall  be  dismissed.  In  such  an  event,  the 
furiglnal  CHAMPUS  decision  in  the  case  «baii 
be  deemed  to  be  final. 

6.  Merger  of  Successive  Appeals.  If,  at  the 
time  any  appeal  is  filed,  one  or  more  prior 
appeals  by  the  same  iq>peallng  party  Involv- 
ii^  the  same  or  similar  issdes  have  not  been 
heard  by  a  hearing  officer,  such  prior  appeals 
may  upon  notice  to  the  parties  to  the  hear¬ 
ing  be  ccnnblned  with  the  last  cq>peal  filed, 
and  the  hearing  officer  may  issue  a  single 
decision. 

7.  Withdrawal  of  Appeal. — a.  Withdrawal 
by  Appealing  Party.  An  appeal  may  be  with¬ 
drawn  by  the  appealing  party  (or  the  rep¬ 
resentative)  by  written  request  at  any  time 
before  the  decision  is  issued  or  by  oral  re¬ 
quest  at  the  time  of  the  hefting.  If  such  re¬ 
quest  la  noade,  the  hearing  c^cer  shall  issue 
a  decision  dismissing  the  appeal,  and  the 
original  CHAMPUS  dMision  in  the  case  shall 
be  deemed  to  be  final  unless  Paragraph  F.7.b. 
of  this  CHAPTER  applies. 

b.  Reinstatement  of  Appeal.  An  appeal  so 
dismissed  shall  be  reinstated  by  the  hearing 
officer  if  the  appealing  party  (or  the  repre¬ 
sentative)  files  a  written  application  and 
shows  therein  that  Uie  requests  for  with¬ 
drawal  resulted  from  misinformation  given 
by  OCHAMPUS  or  the  Department  of  Defense 
or  from  fraud  or  coercion,  or  other  good 
cause  as  determined  by  the  hearing  officer. 
An  application  for  reinstatement  shcdl  be 
made  within  thirty  (SO)  days  after  personal 
service  or  mailing  of  the  decision  dismissing 
the  appeal;  or.  in  the  event  of  fraud,  within 
thirty  (80)  days  idter  discovery  of  such  fraud, 
but  in  no  event  later  than  one  year  after 
iBsuanee  of  the  decision  dtsmtiwtTig  ap¬ 
peal;  otherwise  the  original  CHAMPUS  de¬ 
cision  in  the  ease  shall  be  deemed  to  be  final. 

8.  Notice  and  Sdheduling  of  Hearing.— n. 
Written  Notice,  'written  notice  of  the  time 


and  place  of  hearing  an  appeal  shall  be 
mailed  to  each  party  to  the  hearing  at  least 
fifteen  (IS)  days  before  the  date  at  the 
hearing.  ’The  time  and  placo  of  the  hearing 
will  be  determined  by  the  hearing  officer  who 
shall  select  a  reasonable  time  and  location 
that  are  mutually  convenient  to  OCHAMPUS 
and  the  appealing  party. 

b.  Reasonable  Time.  Appeals  shall  be  heard 
as  soon  as  reasonably  po^ble. 

c.  Records  Available.  Copies  of  records  fur¬ 
nished  by  OCHAMPUS  to  the  hearing  officer 
shall  be  made  available  to  the  appealing  party 
for  inspection  at  ^treasonable  and  convenient 
time. 

8.  Waiver  of  Right  to  Appear.  If  all  pkarties 
to  the  hearing  waive  their  right  to  appear 
before  the  hearing  officer  personally  or  by 
representation,  it  will  not  be  necessary  for 
the  hearing  office  to  give  notice  of  or  con- 
diict  a  formal  hearing  as  provided  in  Sub¬ 
section  P.8,  of  this  CHAPTER.  A  waiver  of 
right  to  iqipear  must  be  in  writing  and  filed 
with  the  hearing  officer  or  the  Director, 
OCEUiMPUS.  When  the  right  to  appear  has 
been  waived,  the  hearing  officer  wUl  decide 
the  case  on  the  records  and  documents  sub¬ 
mitted  by  all  parties  to  the  hearing. 

10.  Dismissal  of  Request  for  Hearing— a. 
By  Application  of  Appealing  Party.  With  the 
iq>proval  of  the  hearing  officer,  a  request  fm:  a 
hearing  may  be  withdrawn  or  dismissed  at 
any  time  prior  to  the  mailing  of  notice  of  the 
decision  upon  the  appUcation  of  the 
party(ies)  (or  representative)  filing  the  re¬ 
quest  for  such  hearing.  A  request  tar  dis¬ 
missal  must  be  in  writing  and  filed  with  the 
hearing  officer  or  mrally  stated  at  the  hearing. 
When  dismissal  is  entered  pursuant  to  re¬ 
quest,  it  will  be  final  and  binding  and  the 
original  CHAMPUS  decision  in  the  case  shall 
be  deemed  to  be  final  unless  the  dismissal  is 
vacated  in  accordance  with  Paragraph  P.lO.d. 
of  this  CHAPTER. 

b.  Dismissal  by  Abandonment.  A  bearing 
officer  may  diamlss  a  request  for  hearing  upon 
abandonment  by  the  appealing  pqyty  or 
parties  vdio  filed  the  request.  An  appealing 
party  will  be  deemed  to  have  abandoned  a 
request  for  a  hearing,  other  than  where  per¬ 
sonal  appearance  is  waived  in  accordance 
with  Subsection  P.9,  of  this  CHAPTER,  if 
neither  the  iq)peallng  party  nor  a  designated 
representative  appears  at  the  time  and  place 
fixed  for  the  hearing,  and  if  within  ten  (10) 
days  after  the  mailing  of  a  notice  by  certified 
mail  to  the  appealing  party  by  the  hearing 
offiew  to  show  cause,  such  party  does  not 
show  good  and  sufficient  cause  for  such  fail¬ 
ure  to  appear  and  failure  to  notify  the  hear¬ 
ing  officer  priOT  to  the  time  fixed  for  hearing 
that  an  appearance  cannot  be  made.  When 
dismissal  by  abandonment  occurs,  the  orig¬ 
inal  CHAMPUS  decision  in  the  case  nhaii  be 
deemed  to  be  final  \inless  the  dismissal  is 
vacated  in  accordance  with  Paragrtmh  F.10.d. 
of  this  CHAPTER. 

c.  Dismissal  for  Cause.  The  hearing  officer, 
may  on  personal  motion,  riigmUMi  hearing 
request,  either  entirely  or  as  to  any  stated 
issue  under  one  of  the  following  circum¬ 
stances: 

(1)  'Where  the  iq>pealing  party  requesting 
the  hearing  is  not  a  proper  party  under  Sub¬ 
section  B.l.  of  this  CHAPTER,  or  does  not 
otherwise  have  a  right  to  a  hearing;  or 

(2)  Where  the  appealing  party  who  filed 
the  hearing  request  dies  and  there  is  no 
information  before  the  hearing  officer  show¬ 
ing  that  an  Indlvidtiat  who  is  not  a  party 
may  be  preludioed  by  the  determination  of 
the  CHAMPUS  Contractor. 

(3)  The  amount  in  dispute  is  less  than 
required. 

(4)  When  a  hearing  request  is  dismissed 
for  cause,  the  original  CHAMPUS  decision 
in  the  case  shall  be  deemed  to  be  final 
unless  the  dismissal  Is  vacated  in  acoord- 
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ance  with  Paragrt^b  P.10.<1.  of  this 
CHAPTER. 

d.  Vacation  of  Dismissal.  A  hearing  offloer 
may,  on  request  by  an  appealing  party  and 
for  good  and  sufficient  cause  shown,  vacate 
any  dismissal  of  a  request  for  hearing  at 
any  time  within  six  (6)  months  from  the 
date  of  mailing  notice  of  the  dismissal  to 
the  party  requesting  the  bearing  at  the 
last  known  residence  address. 

11.  Witnesses  and  Evidence.  All  parties  to 
the  bearing  are  responsible  for  producing 
witnesses  and  other  evidence  in  their  own 
behalf  at  the  hearing.  Existing  law  does  not 
authorize  the  Department  of  Defense  to  sub¬ 
poena  witnesses  and/or  records.  The  hearing 
officer  may  Issue  Invitations  and  requests  to 
individuals  to  appear  and  testify  in  order 
that  the  full  facts  in  the  case  may  be  pre¬ 
sented. 

12.  Additional  Parties.  Whenever  it  appears 
that  other  parties  should  be  Joined  in  order 
to  dispose  of  all  issues,  the  hearing  officer 
may  so  order  and  may  grant  such  continu¬ 
ance  and  hold  such  additional  hearings  as 
may  be  necessary. 

13.  Consolidation  of  Proceedings.  Any 
number  of  proceedings  may  be  consolidated 
for  bearing  or  decision  when  the  facts  and 
circumstances  are  similar  and  no  substantial 
right  of  any  party  to  the  hearing  will  be 
prejudiced. 

14.  Severance  of  Issues.  The  hearing  officer 
may,  upon  the  motion  of  any  party  to  the 
hearing,  or  upon  personal  motion,  proceed 
to  the  bearing  of  any  Issue  or  Issues  before 
the  heculng  of  any  other  Issue  in  the  appeal 
where  it  is  found  that  the  decision  of  that 
issue  or  Issues  could  abate  further  proceed¬ 
ings  on  the  appeal. 

16.  Preparation  for  Hearing.  A  party  to  the 
hearing  appearing  at  a  hearing  before  a  bear¬ 
ing  officer  shall  have  the  case  evidence  and 
witnesses  present  and  be  ready  to  proceed. 
The  hearing  officer,  if  it  is  deemed  necessary 
for  preparation  for  a  hearing,  may  on  reason¬ 
able  nqtlce  require  all  parties  to  the  bearing 
to  submit  a  written  statement  of  their  con¬ 
tentions  and  the  reasons  therefor.  A  copy  of 
such  written  statement(s)  shall  be  provided 
to  all  parties  to  the  hearing. 

16.  Conduct  of  Hearing — a.  CHAMPVS  De¬ 
terminations  First.  The  basis  of  the 
CHAMPUS  determination  shall  be  presented 
to  the  hearing  officer  first.  The  appealing 
party  (or  the  representative)  will  then  be 
given  the  opportunity  to  demonstrate  why 
this  determination  Is  held  to  be  in  error. 

b.  Testimony.  Testimony  shall  be  taken 
only  an  oath,  affirmation  or  penalty  of  per¬ 
jury. 

c.  Right  to  Examine  Parties  to  the  Hear¬ 
ing  and  Their  Witnesses.  Each  party  to  the 
hearing  shall  have  the  right  to  call  and 
examine  all  other  parties  to  the  hearing  and 
their  witnesses;  to  introduce  exhibits;  to 
question  opposing  witnesses  and  parties  to 
the  hearing  on  any  matter  relevant  to  the 
issue  even  though  the  matter  was  not  cov¬ 
ered  in  the  direct  examination;  to  impeach 
any  witness  regardless  of  which  party  to 
the  bearing  first  called  the  witness  to  testify;, 
and  to  rebut  any  evidence  presented. 

d.  Relevant  Evidence.  Any  relevant  evi¬ 
dence  shall  be  admitted  if  it  is  the  sort  of 
evidence  on  which  re^mnsible  persons  are 
accustomed  to  rely  in  the  conduct  of  serious 
affairs,  regardless  of  the  existence  of  any 
common  law  or  statutory  rule  which  might 
make  Improper  the  admission  of  such  evi¬ 
dence  over  objection  in  civil  or  criminal  ac¬ 
tions. 

e.  Interrogatories  and  Depositions.  A  hear¬ 
ing  officer  may  order  the  taking  of  interroga¬ 


tories  and  depositions  (recognizing  that  the 
Department  of  Defense  does  not  have  sub¬ 
poena  power) ,  and  assess  the  expense  to  the 
requesting  party  when  the  hearing  officer 
deems  It  proper. 

f.  Questioning  and  Admission  of  BtAdence. 

A  hecuring  officer  may  question  any  party  to 
the  hearing  or  witness  and  may  admit  any 
relevant  and  material  evidence. 

g.  Conduct  of  Hiaring.  The  hearing  officer 
shall  control  the  taking  of  evidence  In  a 
manner  best  siUted  to  ascertain  the  facts 
and  Safeguard  the  rights  of  the  parties  to 
the  hearing.  Prior  to  taking  evidence,  the 
hearing  officer  shall  Identify  and  state  the 
Issues  in  dispute  on  the  record  and  the  or¬ 
der  in  which  evidence  will  be  received. 

b.  Appealing  Party  Responsibilities.  An  ap¬ 
pealing  party  has  the  responsibility  of  pro¬ 
viding  whatever  facts  are  necessary  to  sup¬ 
port  the  opposition  to  the  CHAMPUS  de¬ 
termination. 

i.  Burden  of  Evidence.  The  burden  of  pro¬ 
ducing  evidence  as  to  a  particular  fact  is 
on  the  party  to  the  bearing  against  whom 
a  finding  on  that  fact  would  be  required 
in  the  absence  of  further  evidence. 

J.  Transcript  of  Hearing.  A  verbatim  tran¬ 
script  (in  triplicate)  will  be  made  of  the 
hearing  and  made  a  permanent  part  of  the 
record.  The  appealing  parties  will  be  fur¬ 
nished  without  cost  one  copy  of  the  tran¬ 
script,  less  the  exhibits.  Corrections  will  be 
allowed  by  the  hearing  officer  solely  for  the 
purpose  of  conforming  the  transcript  to  the 
actual  testimony. 

k.  Right  to  Open  Hearing.  Because  of  the 
personal  nature  of  the  matters  to  be  adjudi¬ 
cated,  hearings  will  normally  be  closed  to  the 
public.  However,  the  appealing  party  (or  the 
representative)  may  request  an  open  hearing. 
In  that  event,  it  will  be  open  except  to  the 
extent  that  other  legitimate  Government 
purposes  can  only  be  protected  by  closing 
portions  of  the  hearing. 

17.  Department  Records. — a.  Hearing  Offi¬ 
cer  Rights.  A  hearing  officer  may  order  the 
production  or  inspection  of  any  records  of 
relevant  portions  of  records  in  the  possession 
of  CHAMPUS  when  necessary  to  decide  the 
Issues  in  any  proceeding  before  a  hearing 
officer  or  to  assist  an  appealing  party  in  pre¬ 
paring  for  the  proceeding. 

b.  Rights  of  Appealing  Party.  A  request  by 
an  appealing  party  (or  the  representative) 
for  an  order  to  produce  or  inspect  CHAMPUS 
records  shall  be  in  writing  and  shall  state 
clearly  the  information  desired,  the  records 
desired  to  be  produced  or  Inspected,  and 
the  reason  therefor. 

18.  Continuance  of  Hearings:  Further 
Hearing.  A  hearing  officer  may  continue  a 
hearing  to  another  time  or  place  on  his  or 
her  own  motion  or,  upon  a  showing  of  good 
cause,  at  the  request  of  any  party.  Written 
notice  of  the  time  and  place  of  the  continued 
hearing,  except  as  provided  herein,  shall  be 
in  accordance  with  this  Regulation.  When  a 
continuance  is  ordered  during  a  hearing,  oral 
notice  of  the  time  and  place  of  the  continued 
hearing  may  be  given  to  each  party  to  the 
hearing  present  at  the  hearing.  Prior  to  the 
decision  to  continue  the  hearing,  the  hear¬ 
ing  officer  on  his  or  her  own  motion,  or  upon 
a  showing  of  good  cause,  may  order  a  fur¬ 
ther  hearing.  Notice  thereof  shall  be  given  in 
accordance  with  this  Regulation. 

10.  Continuance  for  Additional  Evidence. 
If,  after  a  hearing  has  begun,  the  hearing 
officer  determines  that  additional  evidence 
is  necessary  for  the  proper  determination  of 
the  case,  the  following  procedures  may  be 
invoked: 

a.  Continue  Hearing.  The  bearing  may  be 
continiied  to  a  later  date  and  any  party  to 


the  hearing  mxlered  to  produce  additional 
evldenoe;  or 

b.  Close  Hearing.  The  hearing  may  be 
closed  and  the  record  held  <^n  In  OTder  to 
permit  the  introduction  of  additional  docu¬ 
mentary  evidence.  Any  material  submitted 
after  the  close  of  the  hearing  shall  be  made 
available  to  all  parties  to  the  hearing  and 
each  party  to  the  hearing  Shall  have  the 
opportunity  for  rebuttal.  The  hearing  officer 
may  order  a  further  hearli^  if  the  nature 
of  the  additional  evidence  or  the  refutation 
thereof  makes  a  further  hearing  desirable. 

20.  Representation  at  a  Hearing.  A  hear¬ 
ing  officer  may  refuse  to  allow  any  person 
to  represent  a  party  to  the  hearing  in  any 
hearing  when  such  person  engages  in  un¬ 
ethical,  disruptive  or  contemptuous  conduct 
or  intentionally  fails  to  comply  with  the 
proper  Instructions  or  order  of  the  hearing 
officer  or  the  provisions  of  this  Regulation. 

21.  Oral  Argument  and-Briefs.  At  the  re¬ 
quest  of  any  party  to  the  hearing  made 
prior  to  the  close  at  the  hearing,  the  hear¬ 
ing  officer  shall  grant  oral  argument.  If  writ¬ 
ten  argument  is  requested,  it  shall  be 
granted  and  the  parties  to  the  hearing  shall 
be  advised  as  to  the  time  and  manner  with¬ 
in  which  such  argiunent  is  to  be  filed.  The 
hearing  officer  may,  at  personal  discretion, 
require  any  party  to  the  hearing  to  submit 
written  memoranda  pertaining  to  any  or  all 
issues  raised  in  the  hearing. 

22.  Disqualification  of  Hearing  Officer.  A 
hearing  officer  shall  voluntarily  disqualify 
himself  or  herself  and  withdraw  from  any 
proceedings  in  which  the  bearing  officer  can¬ 
not  give  a  fair  or  Impartial  hearing  or  in 
which  there  is  a  personal  interest.  A  party  to 
the  bearing  may  request  the  disqualification 
of  a  hearing  officer  by  filing  an  affidavit  stat¬ 
ing  in  detail  the  grounds  upon  which  it  is 
claimed  that  a  fair  and  Impartial  hearing 
cannot  be  given  or  that  the  hearing  officer 
has  an  interest  in  the  proceeding.  The  hear¬ 
ing  officer  shall  immediately  present  the  af¬ 
fidavit  to  the  Director,  OCHAMFUS  (or  a  des¬ 
ignee).  who  will  Investigate  the  allegations 
and  shall  advise  the  complaining  party  in 
writing  of  the  decision.  A  copy  of  such  deci¬ 
sion  shall  also  be  mailed  to  any  other  ap¬ 
pealing  parties.  If  the  Director,  OCHAMFUS, 
can  conveniently  reassign  the  case  to  another 
hearing  officer,  no  investigation  shall  be 
required. 

23.  Decision.  At  the  conclusion  of  the  hear¬ 
ing,  the  hearing  officer  shall  take  the  matter 
under  submission  and,  as  soon  as  is  reason¬ 
ably  possible  thereafter,  prepare  a  recom¬ 
mended  decision  in  the  case  which  will  be 
based  on  the  evidence  adduced  at  the  hear¬ 
ing  or  otherwise  included  in  the  bearing  rec¬ 
ords.  The  written  record  must  contain  find¬ 
ings  of  fact  and  statement  of  reasons.  The 
recommended  decision  will  be  submitted  to 
the  Director,  CXJHAMFUS,  for  review. 

a.  Decision  Review,  Director,  OCHAMPVS. 
The  recommended  decision  will  be  reviewed 
by  the  Director,  OCHAMFUS,  who  may  con¬ 
cur  without-comment  or  who  may  prepare  a 
written  opinion  of  the  recommendation. 
However,  the  Director,  OCHAMFUS,  may  not 
alter  the  hearing  officer’s  report  or  effect  any 
change  in  the  recommendations.  The  Direc¬ 
tor,  OCHAMFUS,  must  within  thirty  (30) 
days  of  receipt,  release  the  hearing  officer’s 
report,  along  with  concurrence  or  a  state¬ 
ment  of  reasons  for  disagreement. 

(1)  If  the  hearing  officer  finds  for  the  ap¬ 
pealing  party  (ies)  and  the  Director, 
OCHAMFUS  concurs,  no  fiirther  review  is 
required  and  the  appealing  party(les)  will 
be  so  notified  by  certified  mall  by  the  Di¬ 
rector,  OCHAMFUS. 
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(2)  If  the  hearing  officer  finds  against  the 
jippeallng  party  (les)  (whethor  or  not  the 
Director,  CK!HAMPUS  concurs)  or  the  Direc¬ 
tor,  CXTHAliCPUS  disagree  with  the  hearing 
officer’s  report  (whether  or  not  the  finding 
Is  for  or  against  the  appealing  party  (les)), 
the  Director,  (XiHAMPUS  wUl  forward  the 
hearing  officer’s  report,  along  with  c<Hicur- 
rence  and/or  a  statement  giving- the  reasons 
for  disagreement,  to  the  Assistant  Secretary 
of  Defense  (Health  Affairs)  for  final  review. 

b.  Action  by  ^SD{HA).  The  ASD(HA)  (or 
a  designee)  may  adopt  the  recommended  de¬ 
cision  or  the  recommended  decision  may  be 
rejected.  In  the  case  of  rejection,  the  A8D 
(HA)  (or  a  designee)  shall  prepare  a  state¬ 
ment  outlining  the  reasons  for  disagreement 
with  the  hearing  officer’s  report  and  the  im- 
derlylng  facts  supporting  such  disagreement. 
In  this  circiunstance  the  ASD(HA)  (or  a 
designee)  can  have  a  revised  decision  pre¬ 
pared  based  upon  the  record,  or  may  remand 
the  matter  to  the  hearing  officer  to  take  ad¬ 
ditional  evidence.  In  the  latter  Instance,  the 
hearing  officer  thereafter  shall  submit  to  the 
ASD(HA)  a  new  recommended  decision  In  a 
form  that  may  be  adopted  as  the  decision  of 
the  ASD(HA). 

c.  Final  Decision.  The  decision  shall  be 
final  upon  adc^tion  by  the  ASD(HA)  (or 
a  designee) .  Copies  of  the  final  decision 
of  the  ASD(HA)  shall  be  sent  by  certi¬ 
fied  man  to  the  appealing  parties  and 
any  representative  thereof.  Such  notifi¬ 
cation  shall  include  the  hearing  ofBcer’s 
report  and  any  statements  by  the  Direc¬ 
tor,  OCHAMPUS  or  the  A8D(HA) ,  (or  a 
designee),  where  there  is  nonconcur¬ 
rence  with  the  hearing  (Acer’s  report. 

24.  Authority  of  the  Hearing  Officer. 
'The  hearing  officer  in  exercising  the  au¬ 
thority  to  conduct  a  hearing  under  this 
Regulation  is  to  comply  with  Chapter  55 
of  Title  10,  Unietd  States  Code,  Chapter 
5  of  Title  5,  United  States  Code  and  this 
Regulation,  as  well  as  with  policy  state¬ 
ments,  manuals,  instructions,  procedures, 
and  other  guidelines  issued  by  the  Assist¬ 
ant  Secretary  of  Defense  (Health  Affairs) 
and/or  by  the  Director,  OCHAMPUS  in 
effect  at  the  time  the  service  and/or 
supply  in  dispute  was  rendered.  A  hear¬ 
ing  officer  may  not  establish  or  amend 
pdlicy,  procedures  or  instructions'. 

25.  Representatives — a.  Appealing 
Party  Representative.  An  appealing  party 
may  appoint  any  individual  to  act  as  rep¬ 
resentative  (i.e.,  designated  agent)  at  the 
hearing  imless  such  person  is  disquali¬ 
fied  or  suspended  from  acting  in  admin¬ 
istrative  proceedings  or  unless  otherwise 
prohibited  by  law.  When  the  representa¬ 
tive  is  an  attorney,  in  the  absence  of 
information  to  the  contrary,  a  statement 
that  such  authority  has  been  delegated 
will  be  accepted  as  evidence  of  authority 
to  represent  a  party. 

b.  Representative’s  Authority.  The  rep¬ 
resentative  will  have  the  same  authority 
as  the  appealing  party  and  notice  re¬ 
quired  to  be  given  to  an  appealing  party 
under  this  Regulation  will  be  given  to 


the  representative  of  such  appealing 
party. 

O.  Request  for  Reconsideration  of  an  Ini¬ 
tial  Determination  Made  bp  the  Director, 
OCHAMPUS  (or  o  Designated  CHAMPVS  Em¬ 
ployee,  including  OCHAMPUSEVR)—  1.  Gen¬ 
eral.  The  request  for  reconsideration  may  be 
made  by  the  beneficiary  (or  sponsor),  the 
beneficiary’s  representative,  the  particiimting 
provider,  a  long-term  care  facility,  or  any 
other  party  whose  rights  with  respect  to  the 
particular  decision  may  be  affected  by  such 
reconsideration. 

2.  Procedure  for  Requesting  Reconsidera¬ 
tion — a.  Written  Request  Required.  The  re-^^ 
quest  must  be  in  writing,  must  state  the  spe¬ 
cific  matter  in  dispute  and  must  include  a 
copy  of  the  applicable  Initial  determination 
made  by  CX^HAMPUS  (or  OCHAMPUSEXm) . 

b.  Where  to  Submit.  The  request  must  be 
filed  with  the  Director,  Health  Services, 
OCHAMPUS,  Denver,  Colorado  80240. 

c.  Allowed  Time  to  File.  ’The  request  must 
be  received  within  one  hundred  eighty  (180) 
da3rs  after  the  date  of  the  notice  of  the  initial 
determination. 

d.  Official  Filing  Date.  A  request  should  be 
deemed  filed  on  the  date  it  is  received  at 
OCHAMPUS. 

3.  Conduct  of  Reconsideration  Process. 
The  reconsideratton  will  be  conducted  by 
the  Director,  Health  Services  and  will  be  a 
thorough  review  of  the  case.  It  is  based  on 
the  evidence  submitted  for  the  initial  de¬ 
termination  plus  any  further  evidence  that 
the  requesting  party  or  OCHAMPUS  may 
submit  or  obtain.  The  appealing  party  wiU 
be  advised  in  writing  by  certified  maU  as 
to  the  result  of  the  reconsideration,  the 
reasons  for  the  determinations  and  the  un¬ 
derlying  facts  supporting  the  decision  and 
will  be  fxirther  advised  of  the  right  to  re¬ 
quest  a  formal  review  of  the  disputed  case 
by  the  Director,  OCHAMPUS,  if  dissatisfied 
with  the  results  of  the  reconsideration. 

H.  Request  for  Formal  Review  by  the  Di¬ 
rector,  OCHAMPUS — 1.  Procedure  for  Re¬ 
questing  a  Formal  Review. 

a.  Written  Request  Required.  The  request 
must  be  in  writing,  must  state  the  specific 
matter  in  dispute  and  must  Include  a  copy 
of  the  applicable  initial  determination  made 
by  OCHAMPUS  ((»  OCHAMPUSEUB)  and 
the  result  of  the  OCHAMPUS  reconsidera¬ 
tion. 

b.  Where  to  Submit.  ’The  request  must  be 
submitted  to  the  Director,  OCHAMPUS,  Den¬ 
ver,  Colorado  80240. 

o.  Allowed  Time  to  File.  The  request  must 
be  received  within  sixty  (60)  days  after  the 
date  of  the  reconsideration  decision. 

d.  Official  Filing  Date.  ’The  request  shall 
be  deemed  filed  on  the  date  it  is  received 
\  at  OCHAMPUS.  \ 

2.  Format  Review.  The  formal  review  will 
be  a  thorough  and  independent  review  of  the 
case.  It  is  based  on  the  evidence  submitted 
for  the  initial  determination  and/or  the  re¬ 
consideration,  plus  any  fvirther  evidence  that 
the  appealing  party  or  OCHAMPUS  may  wish 
to  submit  or  obtain.  The  formal  review  will 
be  conducted  by  either  the  Dlrectcs:  or  Depu¬ 
ty  Director,  OCHAMPUS.  ’The  appealing 
party  will  be  advised  in  writing  by  certified 
mail  as  to  the  result  of  the  formal  review, 
the  reasons  for  the  determination  and  the 
underlying  facts  supporting  the  decision. 
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a.  Amount  in  Dispute  is  $500.00  or  Less.  ’The 
results  of  the  formal  review  by  the  Director, 
OCHAMPUS,  are  final  if  the  amount  in  dis¬ 
pute  is  8600.00  or  less. 

b.  Amount  in  Dispute  is  More  than, $500. 00. 
If  the  amount  in  dispute  is  m<H«  than  $500.00 
and  the  appealing  party  is  still  dissatisfied, 
there  is  the  right  to  appeal  to  the  Director, 
OCHAMPUS,  and  request  a  hearing  conduct¬ 
ed  by  a  hearing  officer  in  accordance  with  the 
procedures  set  forth  in  Subsections  F.  4. 
through  F.  25.  of  this  CHAPTEiB. 

I.  Dismissal  of  Late  Filing.  If  a  request 
for  informal  review  or  a  reconsideration  by  a 
CHAMPUS  Contractor,  or  a  request  for  re¬ 
consideration  or  formal  review  by  OCHAMP¬ 
US,  or  an  ai^>eal  (either  first  or  second 
level)  4s  filed  after  the  time  permitted  herein, 
a  decision  shall  be  issued  denying  or  dismiss¬ 
ing  the  request  or  appeal.  Late  filing  may  be 
permitted  only  if  the  appealing  party  can 
show  to  the  satisfcurtion  of  the  CHAMPUS 
Contractor  or  the  Director,.  OCHAMPUS  (or 
a  designee),  that  timely  filing  of  the  request 
or  appeal  was  impossible  due  to  extraordinary 
circumstances  over  which  the  beneficiary 
had  no  control. 

J.  Right  to  Legal  Action.  ’The  establish¬ 
ment  of  this  CHAPTER  X  of  this  Regulation, 
“Appeal  and  Hearing  Procedures,"  in  no  way 
shall  be  construed  to  deny  the  right  to 
initiate  legal  action.  However,  before  legal 
action  may  be  Instituted,  all  administrative 
remedies  provided  under  this  CHAPTER  X 
mtist  first  be  exhausted. 

[PR  Doc.76-31712  PUed  10-28-76:8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1976 
Additions  to  Procurement  List 

Notice  of  proposed  additions  to  Pro- 
Q^^ent  List  1976,  November  25,  1975 
(40  FR  54742)  of  the  commodity  and 
service  listed  below  were  published  in 
the  Federal  Register  on  July  16,  1976 
(41  FR  29472)  and  July  30,  1976  (41  FR 
31933) . 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de¬ 
termined  that  the  commodity  and  serv¬ 
ice  listed  below  are  suitable  for  procure¬ 
ment  by  the  Government  imder  Pub.  L. 
92-28,  85  Stat.  77,  Accordingly,  they  are 
hereby  added  to  the  Procurement  List. 
CLASS  7520 

Holder,  Desk  Memorandum  (IB),  7520-00- 
139-3802,  7520-00-290-6445. 

SIC  7218 

Laundry  Services  (SH),  U.S.  Army  Medical 
Material  Agency,  Port  De trick,  Frederick, 
Maryland. 

By  the  Committee. 

•  C,  W.  Fletcher, 

Executive  Director. 

[PR  Doc.76-31664  Piled  10-28-76:8:45  am] 
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OFFICE  OF  THE  FEDERAL  REGISTER 
FREEDOM  OF  INFORMATION  INDEX  REQUIREMENTS 
Guide  to  Agency  Materiel;  January  to  September  1976 

5  UJ3.C.  552  (commonly  called  the  Freedom  of  Information  Act)  requires  agencies  to  maintain  and  make  available  for 
public  inspection  and  copying  curreirt  indexes  providing  identifying  information  for  the  ptdille  as  to  any  matter  issued, 
adopted,  or  promulgated  after  July  4,  1967.  and  required  to  ^  made  available  or  puldlshed  (5  U,B.C.  552(a)(2)).  Recent 
amendments  (Public  Law  93-502,  Nov.  21,  1974,  88  Stat  1561)  require  the  publication  (with  some  exceptions)  and  distribution 
of  these  indexes  at  least  quarterly.  This  guide  has  been  cotnlplled  by  the  Office  of  the  Federal  Roister  frexn  information  sub¬ 
mitted  by  agencies  for  the  first  9  months  of  1976  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  and/ 
or  public  inspection.^ 


Agrnoy  and  subag^icy  name 


Index  title;  period  coowed,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  to — 


For  inspeetkm,  copying,  or  additional 
informatiim  cootaet 


Director,  Data  Bystems  Dividon,  ABCS, 
TTSDA,  14th  and  Independence  Aye.  SW., 
Washiitrton,  D.C.  202SO.  No  charge. 

. do . 


Rural  Electrification  Ad- 
ministratioiu 


Department  of  Agricoltare,  ABCS  handbooks;  Corrent  listing  of  all  ad- 
Agricultural  Stabilisation  ministrative  staff 
and  Conservation  Service. 

Do . MarXeting  quota.  Review  committee  deter¬ 

minations;  1909-7S;  listing  by  erop-year  ct 
all  decisions  made  on  marketing  quota 
appeals. 

Do . Board  of  contract  appeals  decMons;  IMO-TS; 

listing  of  all  decisions  on  appe^  affecting 
ABCS  and  or  OOC.  • 

Do . . . CCC  Board  do^ets:  190&-75;  listing  all _ do. 

CtHumodity  Credit  Corporatioh  dockets  ^ 
approved  by  the  Secretary  of  AgrleoHare. 

Department  of  Agriculture,  Index  of  current  REA  publications;  Electric  D^ector,_  Information  Bervices  Divi^^ 
■  Program,  as  of  Apr.  fl,  1978,  with  sup^ement 

thereto  updating  tbe  index  to  June  W,  1978. 

An  alphabetic  and  numerical  index  of  REA 
riectnc  program  bulletins,  staff  instruc¬ 
tions,  contract  forms,  and  roecifieations. 

Do . .  Index  ot  current  REA  pubUcations:  Tele- _ do 

phone  as  of  Mar.  S,  1976,  with  supplement 
thereto  updi^ng  the  index  to  June  10, 1976. 

An  alphabetic  and  nnmerieal  index  (rf  REA 
telephone  pragiam  bulletins,  staff  inatruo- 
tions,  contract  forms,  specifications,  sec¬ 
tions  of  the  Telephone  Engineering  and 
Construction  and  Telepboue  Ope^ons 
manuals,  and  the  rules  and  regufotions  of 
the  Rural  Telephone  Bank. 

Department  of  Defei»,  De-  Namwical  index  of  departmental  forms  (AFR  DADF  at  nearest  Air  Force  iustsUatioii.  Shelf 
0-9),  Aug.  8,  1976.  Lists  forms  numerically 
within  each  category  ,  includiiig  aeeeontabn 
forms,  fcMins  requiring  storage  saiegua^, 
and  ebaolete  forms. 


_ do. 


Rural  Electrification  Administration,  U.8. 
Department  of  Agricultare,  Room  4043 
South,  Washiiq;ton,  D.C.  20290.  No  charge. 


Director,  Data  Systems  Dlvisioa,  ASCS 
USDA,  14th  and  Independence  Ave.  SW. 
Washington,  D.C.  30290. 

Da 


Do. 

Do. 


Director,  Information  Service  Division,  Rural 
Electrification  Administration,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  4043  South 
Washington,  D.C.  20250. 


Do. 


partment  (d  tbe  Air  Force. 


stock.  12.70  per  copy;  reproduced  copies, 
$6  JO  per  oopy,  shrif  stock  trill  be  u^  wbOe 
it  ksts.  Checks  payMde  to:  AFO  (name  of 
base  furnishing  copies). 


Do .  Guide  to  indexes,  catalogs,  and  lists  of  depart-  DADF  at  nearest  Air  Force  installation.  Shelf 


mental  puIAcatious  (AFR  O-I).  8e{^  1, 
1974.  Deeeribee  the  indeaea,  catalogs,  and 
lists  of  departmental  publio^ons;  explains 
their  use,  tells  how  often  they  are  revised, 
shows  tb^  distribution  and  i^vee  tbe  oflSoe 


Bto^,  12.06  per  copy;  reproduced  copiea  12 
per  copy;  shelf  stock  will  be  used  while 
supply  lasts.  Cheeks  payable  to:  AFO 
(name  of  base  furnishing  copies). 


DADF  at  nearest  Air  Ft^ce  installation. 


Da 


primary  reeponsibUity. 

Do.. .  Numerical  index  of  standard  pubUcations  and  DADF  at  near^  Air  Foroe  Installation.  Shelf 

recurring  periodicals  (AFR  0-2).  June  4,  stock.  12.78  per  copy;  retRX)daced  copies 


$5.90;  shelf  stock  wiU  be  wbile  supply 
lasts.  Cheeks  payable  to:  AFO  (name  of 
baM  furnishing  copies). 


1978.  Lists  regulations,  manuals,  mid  pam¬ 
phlets  together  under  each  suldsct  series; 
lists  visual  aids  and -recurring  periodleals 
separately. 

Do.. . Miscellaneous  Air  Force  and  other  Govern-  DADF  at  nearest  Air  Faroe  installation.  Shelf 

ment  agency  pubUcations  (AFR  0-16). 

Sept.  10, 1976.  Lists  a  wide  range  of  snblects 
of  Interest  to  the  Air  Fwca 


stock,  $2.08  per  copy;  reprodueed  eopies, 
$2.10  per  copy;  shelf  stock  rriU  be  used  whtle 
supply  lasts.  Checks  payable  to:  AFO 
(name  of  base  furnishing  co^es). 

Do...... .  Publications  Numbering  Systems  (AFR  3-4).  DADF  lU  aearest  Air  Force  instMlatlon.  Shelf 

February  15,  1974.  Contains  subject  series 
and  descriptitm  guide  and  alphabetical  Ust 
of  subjects. 


stock  $2.15  per  copy,  reproduced  eopies  $2.45 
per  copy;  shelf  stock  wlU  be  used  while  It 
lasto.  Checks  payable  to:  AFO  (name  of 
baM  furnishing  copies), 
documentation  DADF  at  nearest  Air  Force  installation. 

Shelf  stock  will  not  be  used.  Pt.  $  is 
votanBinous,  tlMrefore,  only  tables  perUdn- 
ing  to  requested  records  wlU  be  reprodueed. 
$2.  for  1st  6  pages,  plus  $0.06  for  earii 
additional  page.  Cheeks  payable  to;  AFO 
(name  of  base  furnishing  ciqUeB). 


Do . . . Disposition  of  Air  F<H%e 

(AFM  12-60).  Oct.  1,  1969.  Pt.  2  eoneists 
of  decirion  lorie  tablee  which  provide  for 
disposition  of  documentation  created  or 
accumulated  by  all  Air  Force  sctivitles. 

Attachment  3  is  an  index  to  the  tables, 
arranged  alphabetically  -bf  Utla  of  -the 
record. 

Department  of  Defense,  De-  DA  pamphlet  310-1;  Index  et  administrative  Director,  Army  Publications  Directorate  For- 
puolications  (regulations,  eireulari,  pam-  reetal  Bldg.,  Washington,  D.C.  20314.  Price: 
phlets,  posters,  general  orders,  joint  cbiefo  of  $4J0.  Payable  to:  Troasorer  of  United 
staff  rabUcations.)  Basic  dated  May  1976,  States, 
with^haim  1>  Aug.  25, 1975. 

Do . DA  pamphlet  310-2;  Index  of  blank  forms,  Direetor,  Army  Publications  Directorate, 

May  1974,  withAdumge  1,  December  1974.  Fomstal  Bk^.,  Washington,  D.C.  20314. 

Priee:  $8J0.  Payable  to:  Treasurtr  of  United 

Do . .  DA  pamphlet  810-3:  Index  of  doctrinal,  train-  Director,  Army  PubUcations  Directorate, 

ing,  and  organizational  puMicatfons  (field  ~  '  ’  —  . .  . 


Do. 


Da 


Da 


'  Da 


partment  of 
TAGCEN,  Army  Publi¬ 
cations  Directorate. 


Fonestal  Bl^.,  Washington,  DiC.  20614. 
Price:  38.65.  Payable  to;  Treasurer  of  United 
Btatoa 


Director:  Army  FubficaCons  Direetorata  j 
F()rre^Bldg,.Wariiiiifton»DuO.3061fo  4 


Da 

Da 


manuals,  reso-ve  officer’s  training  corps 
manuals,  training  circulars.  Army  training 
programs,  Armv  subject  sebednles.  Army 
training  tests,  mring  tables  and  trajectory 
charts,  tables  of  distribatiou  and  aUow- 
ances).  Basic  dated  May  1975. 

Do . DA  pamphlet  SIO-4:  Index  of  technical  man- 

nab,  technical  bnUetins,  supply  manuals 
(types  7,  8,  and  9),  supply  bulletins,  and 
lubrication  orders.  Basic  dated  November 
1974,  with  change  1,  February  1975. 

Do . DA  pamphlet  810-6:  Index  of  supply  catalogs  Director,  Army  PubUcations  Directorate, 

and  supply  manuals.  Basic  dated  July  1976,  Forrestal  Bldg.,  Washington,  D.O.  30314. 
with  change  2,  dated  Jan.  2, 1976.  Price;  $3.50  Payable  to:  Treasurer  of  United 

Nor.— A  new  edition  is  presenUy  at  the  States, 
printers  and  is  expected  to  be  distributed 
within  2  ma  Priee  wiB  remain  the  same. 
i  Annual  Oulde  tor  1975  appeared  at  41  F.R.  4678.  Jan.  30. 1976. 


Director,  Army  Publications  Directorate, 
Forre(^  Bldg.,  Washii«ton,  D.(7.  30814; 
Price:  $8.50.  Payable  to:  Treasurer  of  United 
States. 


Da 


D« 
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Agency  and  subagency  name 


Index  title:  period  covered,  brief  description 
of  contents 


Order  bom;  price;  make  checks  payable  to— 


For  inspection,  copying,  or  additional 
information  contact 


Defense  Civil  Preparedness 
Agency. 


Do. 


Defense  Communications 
Agency; 


Defense  Nuclear  Agency. 


Defense  Nuclear  Agency, 
Armed  Forces  Radiobiology 
Research  Institute. 


Defense  Nuclear  Agency,  field 
command. 


Defense  Supply  Agency . 


Do. 


/ 


Publications  catalog,  MP-20:  A  listing  of 
publications  and  other  printed  matter  on 
the  U.S.  Civil  Defense  program  available 
to  the  pubUc.  Contains  a  brief  resume  of 
each  one  and  provides  information  on  where 
to  obtain. 

DCPA  manual  5450.2:  Index  of  DCPA  in¬ 
structions  and  manuals,  a  listing,  both 
numerical  and  subjective,  of  the  Agency 
instructions  announci^  policy,  outlining 
programs,  and  prescribing  internal  operating 
procedures. 

1.  DCA  circulars  and  notices:  Enclosure  1  con¬ 

sists  of  2  sections.  Section  A  contains  the 
index  of  current  DCA  circulars  and  notices 
and  those  circulars,  notices,  and  changes 
published  during  the  period  Jan.  1-June 
30, 1976,  are  highlighted  by  a  number  sign 
(#)  in  the  left  margin.  Section  B  contains  a 
listing  of  those  publications  which  have 
been  canceled  or  replaced  since  Jan.  1, 1976, 
by  a  publication  of  a  different  number. 
Publications  superseded  by  a  revised  issue 
bearing  the  same  number  are  not  included. 
Enclosure  2  is  an  alphabetical  listing  of 
current  DCA  notices. 

2.  PCA  instructions:  Enclosure  1  consists  of  2 

sections.  Section  A  contains  the  index  of 
current  DCA  instructions  and  those  in¬ 
structions  and  changes  published  during 
the  period  Oct.  1, 1975  to  Mar.  31,  J976,  are 
highlighted  by  a  number  sign  (#)  in  the 
left  m^in.  Section  B  contains  a  listing  of 
those  instructions  which  have  been  can¬ 
celed  or  replaced  by  an  instruction  of  a  dif¬ 
ferent  number  since  Oct.  1, 1975.  Enclosure 
2  is  an  alphabetical  listing  of  current  DCA 
instructions. 

Index  to  administrative  publications.  May  10, 
1976,  with  changes.  Description:  Adminis¬ 
trative  instructions  covering  manpower, 
personnel,  international  programs,  planning 
and  readiness,  R.  &  D.,  logistics,  mainte¬ 
nance,  transportation,  general  administra¬ 
tion,  organization  and  function,  security, 
administrative  services,  public  information, 
legal  and  legislative  policies,  comptroller- 
ship,  budgeting,  appropriations  accounting 
and  control,  auditing,  and  reports  control. 

Government  reports  index:  Biweekly,  annual 
cumulation.  Description:  Indexes  DNA  and 
other  Government-sponsored  research  and 
development  reports  prepared  by  Federal 
agencies  or  their  contractors. 

Index  of  Armed  Forces  Radiobiology  Re¬ 
search  Institute  (AFRRI)  instructions, 
Mar.  27,  1974,  with  changes.  Description: 
Listing  of  all  AFRRI  instructions  i!>  force. 


FCDNA  instruction  5025.81.  Dec.  31, 1975 with 
changes.  Description:  Current  index  to  field 
command  instructions. 

DSAH  5025.1,  pt.  I:  Defense  Supply  Agency 
index  of  pubiications,  January  1976,  pro¬ 
vides  an  alphabetical  and  numerical  listing 
of  DSA  and  DOD  publications  applicable 
to  the  Defense  Supply  Agency. 

DSAH  5025.1,  Pt.  Ilf:  Index  of  Federal  cata¬ 
log  system  publications,  January  1976,  pro¬ 
vides  a  numerical  listing  of  catal(^ing  hand¬ 
books,  Federal  item  identification  guides, 
identification  lists,  master  cross-reference 
lists,  and  related  publications. 

DSAII  5025.6:  Index  of  forms,  January  1976, 
is  a  listing  of  DSA  and  DD  forms  us«'d  by 
DSA. 


U.8.  Army  Publications  Center,  Civil  Pre-  DCPA  Headquarters,  Room  1D511,  Pentagon 


paredneas  Branch,  2800  Eastern  Blvd. 
(Middle  River),  Baltimore,  Md.  21220.  No 
charge. 


-do. 


Bl^.,  Washington,  D.C.  20301  or  DCPA 
regional  offices  as  shown  at  app.  C,  pt.  1813, 
ch.  XVIII,  title  32,  CFR. 


Defense  Communications  Agency,  Washing-  Defense  Communications  Agency,  8th  St.  and 
ton,  D.C.  20305.  No  charge.  South  Courthouse  Rd.,  Arlir^ton,  Va.  22204; 


Defense  Nuclear  Agency,  Attention:  PAO, 
Washington,  D.C.  20^.  $1  by  xwoxing, 
$0.35  by  printing  run.  Payable  to:  Treasurer 
of  the  United  States. 


National  Technical  Information  Service,  Director,  Defense  Nuclear  Agency,  Technical 
Springfield,  Va.  22161.  $125  annual  subscrip-  Library,  Washington,  D.C.  2(^&. 
tion  rate.  Payable  to  National  Technical 

Information  Service.  ' 

Director,  Armed  Forces  Radiobiology  Re¬ 
search  Institute,  Attention:  Administrative 
Officer,  Defense  Nuclear  Agency,  National 
Naval  Medical  Center,  Bethesda,  Md. 

20014.  9  pages  at  $0.05  per  page  ($0.45). 

Checks  payable  to  Treasurer  of  the  United 
States. 

Field  Command,  Defense  Nuclear  Agency, 

Attention:  Security  Specialist,  Support 
Directorate,  Kirtland  AFB,  N.  Mex.  87115. 

No  charge. 

IIQ  DSA  (DSAH-XMD),  Bldg.  6,  Door  26,  HQ  DSA,  Attention:  DSAH-XA,  Room 


4D435,  Cameron  Station,  Alexandria,  Va. 
22314. 


Cameron  Station,  Alexandria,  Va.  22314. 

Price:  $2  minimum  fee  per  order,  plus  $0.01 
per  printed  page.  Payable  to:  Defense 
Supply  Agency. 

Defense  iKwistics  Services  Center,  Attention:  Defense  Logistics  Services  Center,  Attention: 
DLSC-AP,  Federal  Center,  Battle  Creek,  DLSC-TD,  Itoom  1-9-7,  Federal  Center, 
Mich.  49016.  Price:  $2  minimum  fee  per  Battle  Creek,  Mich.  49016. 
order,  plus  $0.01  per  printed  page.  Payable 
to:  U.S.  Treasury  Department. 


Defense  Supply  Agency.  De-  Index  of  publications:  Current  listing  of 
fense  General  Supply  Cen-  policy  statements,  regulations,  handbook, 
ter.  manuals,  directives,  letters,  supplements, 

procedures,  and  clause  manual. 

Department  of  Health,  Edu-  Administrative  Guidelines  Manual.  Jan.  1, 

.  cation,  and  Welfare,  Food  1973.  Provides  guidance  to  personnel  respon- 
snd  Dnu  Administration  sible  for  regulatory  decisions.  Contains 
(HEW/FDA),  regulatory  tolerances  and  guidance,  and 

authorization  for  direct  action  by  the  field 
in  areas  of  seizure,  citation,  and  prosecution. 

Do .  Bureau  of  Foods  Staff  Manual  Guide.  Friniar- 

ily  concerned  with  the  preparation  of  and 
review  of  documents  within  the  Bureau  of 
Foods. 

Do . Bureau  of  Drugs  staff  manual  guide.  Primar¬ 

ily  concerned  with  the  preparation  of  and 
review  of  documents  within  the  Bureau  of 
Drum. 

Do .  Compliance  Policy  Guides.  Provides  a  system 

for  the  issuing,  filing,  and  retrieval  of  all 
official  statements  of  FDA  compliance 
policy. 

Do .  Compliance  Program  Guidance  Manual.  Pro¬ 

vides  general  ^dance  to  the  field  as  to  how 
certain  industries  will  be  inspected,  sampled, 
etc.,  during  a  fiscal  year.  Programs  within 
this  manual  assign  the  number  of  inspections 
or  samples  to  be  done  witliin  a  specific 
industry.  Over  3,000  pages. 


HQ  DSA  (DSAH-XMD),  Bldg.  6,  Door  26, 
Cameron  Station,  Alexandria,  Va.  22314. 
Price:  $2  minimum  fee  per  order,  plus  $0.01 
per  printed  page.  Payable  to:  Defense  Sup¬ 
ply  Agency. 

Commander,  Defense  General  Supply  Center, 
attention  of  DGSC-B,  Richmond,  Va. 
Reproduced  copies  $2.  Treasurer  of  the 
United  States.  / 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5i^  Fishers  Lane,  Rock¬ 
ville,  Md.  20852.  No  charge. 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852.  $10.  Checks  payable  to 
Food  and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852.  $21.50.  Checks  payable  to 
Food  and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852.  No  charge. 

Supervisor.  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852.  10  cents  per  page.  (Suggest 
before  ordering,  to  request  transmittal  check¬ 
list  to  ascertain  programs  needed.)  Checks 
l>a}'able  to  Food  and  Drug  Administration. 


HQ  DSA,  Attention:  DSAH-XA,  Room 
4D435,  (iameron  Station,  Alexandria,  Va; 
22314. 


Public  Affairs  Officer,  Defense  General  Supply 
Center,  Richmond,  Va.  23297. 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  Room  4-62,  FDA,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 


Do. 


Do. 


Do. 
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NOTICES 


Agency  and  subagency  name 


Index  title;  period  covered,  brief  description 
of  contents 


Order  flom;  price;  make  checks  payable  to — 


F(v  inspection,  copying,  or  additional 
information  oooteet 


Department  of  Health,  Edu¬ 
cation,  and  Welfore,  Food 
and  Drug  Administration 
(HEW/FDA). 


Do. 


DO. 


Do. 


Do. 


Drug  autoanalysis  mannaL  Provides  content  Supervisor,  PuUic  Records  and  Documents 
uniformly  t^  speciflcatkias  in  USP  XVII  Center  (HFC-18),  Fishers  Lane,  Rock- 
and  NFX  II.  Provides  assurance  of  hgmo-  ville,  Md.  90652.  No  charge, 
geneity  within  a  single-lot  for  a  safe  and  ef¬ 
fective  drug  supply.  Specifications  are  for  all 
tablet  monographs  where  the  active  ingredi¬ 
ent  is  pre-seut  in  low  qtumtities  (usually  50 
mg  or  less). 

ERDO  data  code  manual.  Lists  computer 
code  information  (or  programs  management 
system  project  (PMS)  which  is  used  for  re¬ 
porting  project  information  into  the  program 
oriented  data  system  (PODS). 

Field  management  directives.  Used  by  the . do. 

field  staff  to  transmit  FDA  field  policy  in  the 
areas  of  operations  management, .  planning 
and  budget  guidance,  program  management, 
and  State  program  management  which  gives 
policy  information. 

Food  additives  analytical  manual.  Presents  a 
compilation  of  analytical  methodology  for 
additives  authorir.ed  for  use.  Compilation 
consists  of  methods  for  additives  which  can 
be  used  only  as  permitted  in  foods  for  human 
consumption  and  in  feeds  and  drinking 
water  of  animals  or  treatment  of  food-pro¬ 
ducing  animals. ' 

Hazard  Analysis  and  Critical  Control  Point —  Supcrvi.sor.  Public  Records  and  Documents 
A  System  for  Inspection  of  Food  Processors.  Center  (HFC-18).  5600  Fishers  Lane,  Rock- 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20652.  $15.  Checks  payable  to  Food 
and  Drug  Admlnistratioiu 


Supervisor,  Ihiblic  Records  and  Documents 
Center  (HFC-18),  56<K)  Fishers  Lane,  Rock¬ 
ville,  Md.  20652.  No  charge. 


Supervisor,  Pnblie  Records  and  Documents 
Center  (HFC-lg)  Room  4-62,  FDA,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do 


Explains  the  hazard  analysis  and  critical 
control  point  procedure.  Used  for  overseeing 
induirtry’s  processing  practices  in  order  to 
provide  the  consumer  with  the  best  assur¬ 
ances  possible  of  quality  control  in  process¬ 
ing  foc^s. 

Inspector  Operations  Manual.  Provides  FDA 
I>ersennel  with  standard  operating  inspec- 
tional  and  investigational  procedures.  Con¬ 
tains  iitstructioiis  needed  by  operating  in¬ 
spectors  and  investigators.  Contains  au¬ 
thorities,  objectives,  responsibilities,  pol¬ 
icies,  and  TOides. 

Inspector  Training  Manual.  Basic  training 
manual  for  food  and  drug  inspectors  and 
inspection  technicians  to  provide  the  field 
with  uniform  approach  to  the  administra- 
tionof  basic,  training. 

.  Inspector's  Manual  for  State  Food  and  Drug 
Officials.  Divided  into  2  parts  (1)  Operations 
manual  with  information  applicable  to  sam¬ 
ple  collection,  inspections,  and  investiga¬ 
tions  in  all  fields  of  food  and  drug  work;  (2) 
commodities  manual  divided  into  specific 
types  of  food  commodities.  Manual  (or  offi¬ 
cial  use  of  State  and  local  food  and  drug 
enforcement  officers  only. 

.  Inspector’s  Technical  Guide.  To  provide  a 
medium  for  making  all  FDA  inspectors 
aware  of  selected  technical  information  not 
previously  available  on  a  broad  scale. 

.  Laljoratory  Operations  Manual.  Provides  day- 
to-day  guide  for  laboratory  directors  and 
supervisors.  Reflects  the  science  advisor 
program  and  district  laboratory  relation¬ 
ships  with  BDAC.  field  offices  and  disposi¬ 
tion  of  consumer  complaint  samples. 

.  Pesticide  Analytical  Manual.  Brings  together 
the  procedures  and  methods  us^  in  the 
FDA  laboratories  for  surveillance  of  the  ex¬ 
tent  and  significance  of  contamination  of 
man  and  his  enviroiuuent  by  |>e8ticide8and 
their  metabolites. 

.  Quantity  of  contents  compendium.  Used  to 
measure  acceptable  levels  of  shrinkage  in 
food  containers.  Manual  divided  into  2  parts: 
(1)  Contains  procedures  for  measuring  fill- 
of-container,  statistical  evaluation  accept¬ 
able  common  or  usual  declaration  of  quan¬ 
tity  of  contents;  (2)  contains  information  on 
sampling  where  special  techniques  are 
required. 

Regulatory  Procedures  Manual.  Provides 
guidance  on  n-gulatory  policy  and  support¬ 
ing  proces.sing  procedures. 


ville,  Md.  20852.  $131.9.5.  Checks  payable  to 
Food  and  Drug  Administration. 


Supervisor,  Public  Bt>»  ords  and  Documents 
Center  (HFC-18),  5600  Fishers  I.Ane,  Ro^- 
vllle,  Md.  20852.  $25.  Cher'ks  |)ayable  to  Food 
and  Drug  Administration. 


Supervisor,  Public  Records  and  Documents 
Center  (UFC-18),  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20652.  $15.  Checks  payable  to  Food 
and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18), 5600  Fishers  Lane,'Rock- 
ville,  Md.  20852.  $65.  Checks-Tayable  to 
Food  and  Drug  .4dii)inistration. 


Supervisor,  Public  Records  and  Documents 
Center  (ilFC-18)  .5600  Fishers  Lane,  Rock¬ 
ville,  Md.  208.52.  $5.20.  Payable  to  Food  and 
Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  .5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852.  $17.50.  Checks  payable  to 
Food  and  Drug  Administration. 


Supervisor,  I’ublic  Records  and  Documents 
Center  (UFC-18), 5600  Fishers  Lane,  Rock¬ 
ville,  Md. 20852.  Nocliargc. 


Supervisor.  Public  Records  and  Documents 
Center  (HFC-18), 5600  Fislters  Lane,  Rock- 
vllle^Md.  2n8.'2.$2.5.  Checks  payable  to  Food 
and  Drug  Adniinisiration. 


Supervisor,  Public  Records  and  Docunreiits 
Center  (HFC-18), 5600  Fishers  Lane,  Rock- 
ville^Md.  20852.  $85.  Checks  payable  to  Food 
and  Drug  Administration. 

Do... . . . Staff  Manual  Guides— Organization  and  Dele-  Supervisor,  Public  Records  and  Documents 

gatious.  Contains  directives  issued  by  the  Center  (HFC-18),.5600  Fishers  Lane,  Rock- 

Food  and  Drug  Administration  to  establish  ville,  Md.  2085'2.  Vol.  I,  $60;  Vol.  11,  $W: 

policy,  organization,  procedures  or  responsi-  Vol.  Ill,  $30.  Checks  payable  to  Food  and 

bilities  in  the  administrative  area.  Used  to  Drug  Admiivistration. 

issue  continuing  instructions  or  information 

and  remains  in  effect  until  rescinded  or 

superseded. 

Do .  Supervisory  Jnspi'ctors  Guide.  Designed  to  SuiXTvi.sor,  rublic  Records  and  Documents 

furnish  supervisory  Insjiectors  with  guide-  Center  (UFC-18),  .5600  Fishers  Lane,  Rock¬ 
lines  to  assist  them  in  perforjuing  their  vilie,  Md.  20852.  $28.50.  Checks  payable  to 
duties.  Food  and  Drug  Administration. 

Do . . . Index  to  Administrative  Staff  Manuals.  Cur-  Supervisor,  Public  Kecotds  and  Documents 

rent  listing  of  all  staff  manuals  with  indexes  Center  (HFC-18),  5600  Fishers  Lane,  Rock- 
and/or  table  of  contents  and  costs.  ville,  Md.  20852.  $20.  Checks  payable  to  Food 

and  Drug  Administration. 

Do . . . i.i . Statements  of  policy  and  interpretations  Supervisor.  Public  Records  and  Documents 

adopted  by  FDA  and  not  published  in  the  Center  (HFC-IS),  5600  Fishers  Lane,  Rock- 
^  Fedebal  Keoistek.  ville,  Md.  208.52.  $5.90. 1’ayable  to  Food  and 

Drug  Administration. 

Do . . . Extracts  from  annual  subject  indexes  pub-  Supervisor,  Public  Records  aud  Documents 

lished  by  the  Fedebal  RBaisTEB  relating  Center  (HFC-18),  5600  Fishers  Lane,  Rock- 
to  food  and  drugs  from  1967  to  date.  Tille,  Md.  20852.  $11.50.  Payable  to  Food 

and  Drug  Administration. 


Do. 


Da 


Da 


Da 


Da 


Do. 


Da 


Da 


Da 


Da 


Da 


Da 


Da 


Da 


Da 


D« 
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Agency  and  subagency  name 


Index  title;  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  to— 


For  inspection,  copying,  or" additional 
Information  contact 


Department  of  Health,  Edu¬ 
cation,  and  Welfare  Na¬ 
tional  Institutes  of  Health 
(NIH). 


NIB  Freedom  of  Information  Act  index;  from  In  additioB  to  co^es  of  the  NIH  EOIA  index 


Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Public 
Health  Service,  Alcohol, 
Drug  Abuse,  and  Mental 
Health  Administration. 


Department  of  Health,  Edu- 
catlMi,  and  Welfare,  Public 
Health  Service,  Center  for 
Disease  Control  (HEW/ 
PHS/CDC). 

Do . 


July  4, 1907-Mar.  81,  1970,  includes  items  in 
the  following  categories:  (1)  administrative 
manuals  and  memorandum,  (2)  animal  re¬ 
sources  and  programs,  (3)  audio-visuals 
policy  and  criteria,  (4)  clinical  center  opera¬ 
tions,  (5)  contracts  policy  and  guides,  (6) 
employee  and  committee  member  hand¬ 
books  and  manuals,  (7)  grants  policy  and 
guides,  (8)  library  resources  and  guidelines, 

(9)  minority  programs,  (10)  patient  policy, 

(11)  research  centers  guides,  (12)  safety 
guides  and  permits,  and  (13)  site  visit 
formats.  • 

The  AUAMHA  Freedom  of  Information  Act  Copies  of  the  ADAMHA  Freedom  of  Informa- 
Index  is  comprised  of  various  ADAMHA  tion  Act  index  are  maintained  by  the  HEW, 


maintained  by  HEW,  NIH  will  make  photo¬ 
copies  available  if  requests  are  forwarded  to: 
Associate  Director  for  Communications, 
NIH,  BuUding  1,  Room  300,  9000  Rockville 
Pike,  Bethesda,  Md.  20014.  Fees,  as  pre¬ 
scribed  in  45  CFR  S.61,  are  13  cents  per  page 
with  the  charge  bei^  made  if  the  total 
amount  exceeds  $5.  (Checks  payable  to: 
DHEW— National  Institutes  of  Health. 


Assodata  Disector  for  Communloatlons,  NIH, 
BuUding  1,  Room  800,  0000  RoekvUle  Pika, 
Bethesda,  Md.  20014.  (301)406-4461. 


Do. 


Do. 


component  program  guidelines,  handbook 
listings,  policy  supplements,  instructions, 
and  manual  materials.  The  index  is  divided 
to  reflect  the  various  ADAMHA  com¬ 
ponents.  namely  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  the  Na¬ 
tional  Institute  on  Drug  Abuse,  the  Na¬ 
tional  Institute  of  Mental  Health,  including 
Saint  Elizabeths  Hospital,  and  the  Office  of 
the  Administrator. 

A  written  description  of  the  general  preven¬ 
tive  medicine  residency  prc^ram,  dated 
Apr.  29,  1976.  Residency  assignments, 
qualifications,  appointments,  and  supervi¬ 
rion,  as  outlined  in  this  document. 

Memorandum  dated  July  7,  1075.  Subject: 

Medical  care,  resource  personnel.  This  is  the 
written  procedure  for  handling  telephone 
calls  regwdlng  the  medical  care  of  certain 
individuals. 

Memorandum  dated  Apr.  27,  1976.  Subject: . do . . . . 

Hot  line,  633-5313.  This  is  the  written  proce¬ 
dure  for  handling  reports  of  damage  to 
packages  of  infectious  materials. 

Staff  publications  booklet:  An  annual  biblio-  Center  for  Disease  Control,  Attention:  Di- 
grepMcaj^  listing  of  contributions  made  by  rector.  Office  of  Information,  Atlanta,  Qa. 
. .  ■■■  30333.  No  charge  for  1  copy. 


FOI  Officer,  Room  5300,  HEW  North  Bldg., 
330  Independence  Ave.,  SW.,  Washington, 
D.C.  20201.  ADAMHA  will  also  make  copies 
available  if  requests  are  forwarded  to: 
Director,  OCPA,  ADAMHA,  Parklawn 
Bldg.,  Room  16^,  5600  Fishers  Lane, 
Rockville,  Md.  20852.  Fees  are  10^  per  pe«e 
with  the  charge  being  made  if  the  total 
amount  exceeds  $5  and  are  payable  to 
Treasurer  of  the  United  States. 

Center  for  Disease  Control,  Attention:  As¬ 
sistant  Director  for  Operations,  Atlanta, 
Qa.  30333.  No  charge  for  1  copy. 


Center  for  Disease  Control,  Attention:  Di¬ 
rector,  Office  of  Biosafety,  .Atlanta,  Oa. 
30333.  No  charge  for  1  copy. 


Director,  Office  of  Communications  and 
Public  Affairs,  Parklawn  Bldg.,  Room 
16-05,  5600  Fishers  Lane,  Rockville,  Md. 
20652. 


Center  lor  Disease  Control,  Assistant  Director 
for  Operations,  1600  CUfton  Rd.  NE.,  At¬ 
lanta,  Oa.  30833. 


Center  for  Disease  Control,  Office  of  Biosafety, 
1600  Clifton  Rd.  NE.,  Atlanta,  Oa.  30333. 


Do. 


Do. 


Do. 


Do. 

Do. 


the  CDC  staff  to  medical  and  scientific  lit¬ 
erature  during  the  previous  year. 

Minutes  of  meetings  and  annual  reports  of 
following  public  ^visory  committees:  Coal 
Mine  Health  Research  Advisory  Commit¬ 
tee,  Safety  and  Occupational  H^th  Study 
Section,  Immunization  Practices  Advisory 
Committee,  Medical  Laboratory  Services 
Advisory  Committee,  Tuberculosis  Control 
Advisory  Committee. 

Morbidity  and  mortality  weekly  reports.  In  Center  for  Disease  Control,  Attention:  Direc- 
addition  to  providing  informational  mor-  tor.  Bureau  of  Epidemiology,  Atlanta,  Oa. 
bidity  and  mortality  data  on  diseases,  these 
reports  prescribe  policies  and  interpret  poli¬ 
cies  relative  to  prevention  of  disease  as  well 
as  health  requirements  that  are  covered  by 
regulations. 

Annual  report  to  Congress  regarding  smoking  Center  for- Disease  Cimtrol,  Attention;  Direc- 


Center  for  Disease  Control,  Attention:  Direc¬ 
tor,  Management  Analysis  Office,  Atlanta, 
Qa.  30333.  No  charge  for  1  copy. 


tor.  Bureau  of  Epidemiology,  Atlanta, 
30333.  No  charge  for  1  copy. 


and  health. 


tor.  Bureau  of  Health  Education,  Atlanta, 
Qa.,  30333.  No  charge  for  1  copy. 

Center  for  Disease  Contnri,  Attention:  Direc¬ 
tor,  Bureau  of  Laboratories,  Atlanta,  Oa. 
30333.  No  charge  for  1  copy. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 

Do. 

Do. 


"Current  Items".  This  publication  from  the 
Bureau  of  Laboratories  is  directed  generally 
to  beads  of  State  or  local  laboratories.  The 
publication  includes  technical  procedures 
and  informational  data. 

National  Institute  for  Occupational  Safety  Director,  National  Institute  for  Occupational 
and  Health  (NIOSH)  policy  memorandum,  Safety  and  Health,  Park  Bldg.,  Room  3-30, 

dated  Sept.  11,  1974,  on  trade  secret  infer-  5600  Fishers  Lane,  Rockville,  Md.  20652. 

mation.  No  charge  for  1  copy. 

“NIOSII  PoUcy  Letter”,  dated  Nov.  5,  1973 . do . 

regarding  reimbursement  to  an  employer 
for  financial  loss  (production  time;  pay) 
incurred  as  a  result  of  a  NIOSU  research 
project. 

,  The  President’s  report  on  occupational  safety . do . . . . 

and  health,  annual  report  for  1974.  This  re- 

E>rt  covers  programs  of  the  Department  of 
abor;  Depmtment  of  Health,  Education, 
and  Welfare ;  and  the  Occupational  Safety 
and  Health  Review  Commission  for  calen¬ 
dar  year  1974.  It  contains  results  of  the  1st 
full  year  of  occupational  injury  and  illness 
survey. 

.  The  Federal  coal  mine  health  program  In  1973 . do . ... 

This  is  a  report  of  health  activities  under  the 
Federal  Coal  Mine -Health  and  Safety  Act 
of  1969. 

.  The  Division  of  Training,  National  Institute _ do.. . ......... 

for  Occupational  Safety  and  Health,  Center 
for  Disease  Control,  announcement  of 
courses  that  are  available  to  the  public. 

HEW  publication  No.  (NIOSH)  75-170. 

.  The  National  Institute  for  Occupational . do . .......... 

Safety  and  Health  current  intelligence  bul¬ 
letin.  This  current  bulletin  alerts  members 
of  the  occupational  health  community,  gov¬ 
ernment,  labor,  and  Industry  to  new  infor¬ 
mation  on  potential  occupational  health 
hazards. 

.  Proposed  interim  program  guidelines  for  ve-  Center  for  Disease  Control,  Attention:  Direo- 
nereal  disease  control,  dated  March  1975.  tor.  Bureau  of  State  SiMyioes,  Atlanta,  Oa. 

30333.  No  charge  for  1  copy. 

.  Venereal  disease  review  criteria,  dated  Dec.  10, _ do _ _ _ _ _ _ _ 

1971. 

.  Recommended  treatment  schedules  lor  syph- _ do . . . . 

ills,  dated  1976. 

.  Oonorrhea,  CDC  recommended  treatment . do.../. . . . 

schedules,  dated  1974. 
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Center  for  Disease  Control,  Office  of  Informa¬ 
tion,  1600  Clifton  Rd.  NE.,  Atlanta,  Oa. 
30333. 

Center  for  Disease  Control,  Management 
Analysis  Office,  1600  CUfton  Rd.  NE., 
Atlanta,  Oa.  30333. 


Center  for  Disease  Control,  Bureau  of  Epide¬ 
miology,  1600  Clifton  Rd.  NE.,  Atlanta,  Qa. 
30333. 


Center  for  Disease  Control,  Bureau  of  Health 
Education,  1600  CUfton  Rd.  NE.,  Atlanta, 
Qa.  30333. 

Center  for  Disease  Control,  Bureau  of  Labora¬ 
tories,  1600  CUfton  Rd.  NE.  Atlanta,  Qa. 
30333. 


Director,  National  Institute  for  Occupational 
Safety  and  Health,  Park  Bldg.,  Room  3-30, 
5600  Fishers  Lane,  Rockvilto,  Md.  20652. 

Do. 


Do. 


Do. 


Doj 


Do. 


Center  for  Disease  Control,  Bureau  of  Btata 
Servlcea,  1800  CUfton  Rd.  NB.,  Atlanta,  Qai 

Do. 

Do; 

Do. 
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NOTICES 


Agency  and  subagency  name 


Index  title;  period  covered,  brief  description 
ofeontents 


Order  from;  price;  make  checks  payable  to— 


For  inspection,  copying,  or  additional 
information  contact 


Dei^tment  of  Health,  Edu* 
cation,  and  Wel&re,  Public 
Health  Service,  Center  for 
Disease  Centred  (HEW/ 
PIIS/CDC). 

Do . . . . 

Do . . 

Do . 

Do . . . . 


Commentary  on  national  strategies  to  control  Center  for  Disease  Control,  Attention;  Direc-  Center  for  Disease  Control  Bureau  of  State 
gonorrhea,  dated  July  1976.  ter,  Banau  of  State  Services,  Atlanta,  Ga.  Services,  1600  Clifton  Rd.  NE..' Atlanta  Ga. 

30383.  No  charge  for  1  copy.  30333.  ' 


Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do., 

Do.. 

Do.. 

Do.. 

Do.. 

Do. 


Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do., 

Do. 


Do.. 

Do. 

Do. 


Program  guidelines  for  the  influensa  immuni- . doj . 1 . 

zation  project  grants,  dated  Apr.  14,  1976. 

Conununity-wide  influenza  oennpaign,  achiev- . do . 1 . 

ing  public  response. 

Influenza  immunization  operations  workbook, . do . 

dated  May  1976. 

Recommendation  of  the  Public  Health  Serv- . do . . . 

ice  Advisory  Committee  on  Immunization 
Practices.  Influenza  vaccine,  preliminary 

statement,  dated  May  25,  1976,  and  supple-  * 

mental  statement,  dated  July  1976. 

Supplemental  guidelines  on  infmmed  consent . do . 

for  influenza  immunization  project  grants, 
dated  June  21, 1976.  ^ 

Guidelines  for  assessing  immunity  levels . do . 

dated  November  1973. 

Immunization  Against  Disease,  1972  hand- . do . 

book. 

Directions  for  use  of  PH8  PPD  products  for . do . 

use  in  tuberculosis  control  programs,  dated 
January  1971. 

Recommendation  of  the  Public  Health  Serv- . do . 

ice  Advisory  Committee  on  Immunization 
Practices,  BCG  vaccines,  dated  February 
1975. 

Preventive  tlierapy  of  tuberculosis  infection, . do . 

dated  February  1975. 

Memorandum  dated  Nov.  7,  1975,  regarding . do . 

duration  of  preventive  therapy  with  isoni- 
azid. 

Summary  of  the  report  of  the  Ad  Hoc  Ad- - .do . - . . 

visory  Committee  on  Isoniazid  and  Liver 
Disease,  dated  Mar.  19, 1971. 

Memorandum  dated  Nov.  15,  1971,  rMVding . do . 

tuberculin  PPD-T  distributed  by  CDC. 

Statement  on  preventive  treatment  of  tuber- . do . . . . 

culosis,  dated  June  25, 1971. 

Concepts  and  evaluation  measures  recom- . do . . 

mended  by  an  ad  hoc  committee  on  evalua¬ 
tion  of  tuberculosis,  dated  September  1971. 

Memorandum  dated  Jan.  18,  1972,  regarding' . do . . 

PPD-tuberculin  and  PPD-Battey  distrib¬ 
uted  by  CDC. 

Memorandum  dated  Nov.  21,  1972.  Subject: . do . 

Liver  disease  among  recipients  of  isonlatid 
chemoprophylaxis  under  special  surveil¬ 
lance— preliminary  report. 

Memorandum  dated  Dec.  15,  1972.  Subject: . do . — . 

Liver  disease  among  recipients  ot  isoniazid 
chemoprwhylaxis  under  special  surveil¬ 
lance — followup  report. 

Memorandum  dated  Jan.  23,  1978.  Subject; . do . 

Liver  disease  among  rsdpieBts  of  isoniazid 
chemoprophylaxis  under  special  surveil- 
laase— followup  report. 

.  MemoNutdum  dated  Jaa.  29,  1978,  regarding . do . 

PPD-tuberculin  and  atypical  mycol^teiial 
PPD  antteens. 

.  GuMeHnes  kx  prevention  of  TB  transmission . do . . . 

in  hospitals,  dated  September  1974. 

.  Suggest^  tuberculosis  aurse  functions  in  a . do . .  Do. 

nurse  directed  clinic,  dated  April  1974. 

.  Recommendations  for  health  department  su- . do . . . .  Do. 

pervision  of  tuberculosis  patients— MMW  R, 

dated  Feb.  28, 1974.  .  _ 

.  Equipment  and  procedures  for  erythrocyte . do . Do. 

Crotoporphyrin  (EP)  analysis  as  a  sereen- 
tg  metnod  for  pediatric  lead  poisoning, 

dated  Feb.  8, 1975.  _ 

.  Urban  rat  survey — guidelines  for  classroom _ do . . . . . . . . — .  Do. 

nse  and  field  training  of  inspectors  who 
serve  in  community  rodent  control  pro¬ 
grams,  dated  March  1974. 

.  Urban  rat  control  project  grants  program . do . Do. 

guidelines  for  applicants,  dated  1975. 

.  Gmdelines  for  grant  apidications  for  child- _ do - - - Do. 

hood  lead-poisoning  control,  dated  Mar.  14, 

1974.  _ 

.  Policy  statement— laboratories  performing - do . Do. 

blood  lead  determination  for  community 
programs  receiving  lead-based  paint  poison¬ 
ing  grant  funds,  dated  1972.  . 

,.  Increased  lead  absorption  and  lead  poisoning . do . Do. 

in  young  children.  A  statement  by  the  Cen¬ 
ter  for  Disease  Control,  dated  Much  1975. 

..  Policy  and  procedures  tor  shipping  and  lend- . do . Do. 

IngfederaUy  owned  X RF analyzers.  Mar.  26, 


Do. 

Do. 


Do. 


Do. 


Do. 

Do. 


Do. 


Do. 

Do. 


Do. 


Do. 

Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


1978. 

The  “Training  Bulletin,”  which  is  published 
every  18  mo.  This  document  lists  each  of  the 
h^quarters,  field,  or  home-study  courses 
that  are  available  through  the  auspices  of 
CDC  durbig  that  time  period.  Specific  in- 
fmmation  is  presented  that  identifies  pre¬ 
requisites  for  attendance  and  describes  the 
nature  of  each  course. 


Center  for  Disease  Ckmtrol  Attention;  Direo-  Center  for  Disease  Control,  Bureau  of  Training, 
tor.  Bureau  of  Training,  Atlanta,  Ga.  80338.  1600  ClifKm  Rd.  NE.,  Atlanta,  Ga.  30383. 

No  charge  for  1  copy. 


--  Final  denials,  revocations,  suspensions  and  Center  lor  Disease  Control,  Attention:  Bureau  Center  lor  Disease  Control,  Bureau  of  LabOTa- 
lixnltatlons  of  licenses,  and  letters  of  exemp-  of  Laboratories,  Atlanta,  Ga.  80888.  No  tories,  1600  Clifton  Rd.  NE.,  Atlanta,  Ga; 

tiozis  to  labontoriee  subject  to  the  Cllnlctu  charge  for  1  copy.  80813. 

Laboratories  Improvement  Act  of  1967. 
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Agency  and  subagency  name 


Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Public 
Health  Service,  Center  for 
Disease  Contn^  (HEW/ 
PHS/CDC). 


Index  title:  period  covered,  brief  description 
of  contents 


Administrative  issuance.  Facilities  Engineer¬ 
ing  and  Construction  Manual,  ch.  CDC: 
3-335,  dated  May  1, 1972.  This  issuance  pro¬ 
vides  rules  and  refmiations  covering  CDC 
buildings  and  grounds.  It  applies  to  CDC 
employees  and  also  to  visitors,  solicitors,  etc. 


Order  from;  price;  make  checks  payable  to— 


For  inspectton,  copying,  or  additional 
information  contact 


Center  for  Disease  Control,  Attentloa:  Maa-  Center  far  Disease  Control,  Management 
afement  Analysis  Office,  Atlanta,  Qa.803SS.  Analysis  Office,  1600  Clifton  Rd.  NE., 
No  charge  for  1  copy.  Atlanta,  Oa.  30333. 


Do . 

General  Administration  No.  CDC-57,  dated 
Nov.  13. 1970.  This  issuance  provides  policy 
and  procedures  to  CDC  employees  for 
claims  including  those  against  CDC  or 
against  CDC  employees  as  a  result  of  their 
ofilcial  duties. 

. Administrative  issuance.  Manual  Guide— _ 

..do . . . . 

Do. 

Do . 

General  Administration  No.  CDC-1,  dated 
Sept.  3,  1970.  This  issuance  provides  policy 
and  procedures  for  conferences  including 
those  cosponsored  by  CDC  and  an  organiza¬ 
tion  other  than  a  Federal  agency. 

. Administrative  issuance.  Manual  Guide —  ... 

-do . 

. Do. 

Do . . . 

ADP  Systems  No.  CDC-1,  dated  Apr.  22, 

1971.  This  issuance  specifies  the  type  of  in¬ 
formation  for  CDC  organizations  to  furnish 
CDC  computer  systems  office  for  determina¬ 
tion  as  to  whether  a  contract  should  be  en¬ 
tered  into  with  an  outside  source  to  perform 
the  ADP  services  or  whether  the  work  can 
be  performed  within  the  Center. 

. Administrative  issuance.  CDC  General  Mem-  ... 

Dou 

Dn 

orandum  No.  74-9,  dated  June  20,  1974. 
This  issuance  specifies  rates  for  the  Center 
to  pay  for  blood.  - 

. Administrative  issuance.  Procurement  Man- _ 

.do. . . 

Do. 

Do . 

ual  Subpart  CDC:  3-75.3,  dated  May  12, 

1972.  This  issuance  specifies  CDC  delega¬ 
tions  of  authority  for  publication  of  adver¬ 
tisements,  notices,  or  proposals. 

Administrative  issuance.  Manual  Guide — _ 

..do _ r . . 

Do. 

Do . 

Printing  Management  No.  CDC-6,  dated 
Nov.  5,  1969.  This  issuance  provides  CDC 
policies  and  procedures  for  procurement  of 
CDC  authored  articles  which  are  to  be  pub¬ 
lished  in  private  journals  and  briefly  men¬ 
tions  publishers’  services,  e.g.,  setting  of 
'  type,  sending  proofs,  etc. 

..do . : . . 

DOi 

Do . 

-  for  Occupational  Safely  and  Health  Admin¬ 

istrative  Issuance  No.  406,  dated  Sept.  3, 

1974.  This  Issuance  describes  contents  and 
documentation  needed  for  research  and 
technical  services  contract  requests  for 
NIOSH. 

. Administrative  Issuance.  Procurement  Man-  ... 

.  Do; 

Do. . 

ual  Subpart  CDC:  3-3.6,  dated  Sept,  21, 
1970.  This  issuance  prescribes  CDC  policies 
and  procedures  for  small  purchases  particu¬ 
larly  through  use  of  imprest  funds,  and 
briefly  mentions  vendors’  role. 

. . Administrative  Issuance.  CDC  General  Mem- _ 

^  . 

_  Do. 

n«  _ 

orandum  No.  76-8,  dated  Sept.  22, 1976.  This 
issuance  provides  instructions  to  CDC 
employees  for  obtaining  typewriter  repair 
ser^ce  and  lists  individual  companies  under 
contract  to  make  repairs. 

DOi 

Do  . . 

orandum  No.  74-1,  dated  Jan.  16,  1974.  This 
Issuance  specifies  CDC  policies  and  pro¬ 
cedures  on  unauthorized  commitments  and 
for  obtaining  approval  for  such  commit¬ 
ments. 

_  Do; 

no  _ 

General  Administration  No.  CDC-52,  dated 
Mar.  12, 1973.  This  issuance  provides  policies 
and  procedures  for  handling  public  inquiries 
to  CDC  during  non  work  hours. 

. Administrative  Issuance.  Manual  Guide—  ... 

Do; 

Do . 

General  Administration  No.  CDC-18,  dated 
Mar.  6,  1969.  This  issuance  provides  CDC 
policies  and  procedures  for  obtaining  clear¬ 
ance  of  CDC  authored  manuscripts,  publi¬ 
cations,  etc.,  and  Includes  policy  on  respond¬ 
ing  to  requests  from  the  press,  etc. 

-.do  _  _ _ _ 

_  1>AI 

orandum  No.  72-3,  dated  Feb.  9, 1972.  This 
Issuance  provides  policies  and  general  guide¬ 
lines  to  CDC  employees  on  giving  assur¬ 
ances  of  confidentiality  in  obtaining  infor¬ 
mation  from  the  public. 

f>f>F 

1V»  _ 

Personal  Property  Management  No.  CDC- 
2,  dated  Apr.  17, 1969.  This  issuance  provides 
CDC  policies  and  procedures  for  pr^ucing, 
maintaining,  shipping,  and  storing  exhibits 
and  includes  procedures  for  production  o 
exhibits  by  commercial  contractors. 

. Administrative  issuance.  Manual  Guide —  ... 

Do; 

TW»  _ 

Safety  Management  No.  CDC-19,  dated 
Mar.  18, 1974.  This  issuance  provides  policy 
to  CDC  employees  for  distribution  of  cul¬ 
tures  of  microbial  agents  and  of  vectors  to 
non-CDC  persons. 

. Administrative  issuance.  Manual  Guide —  ... 

..  T-.-  Doi 

Safety  Management  No.  CDC-2,  dated 
Apr.  22,  1969.  This  issuance  provides  policy 
on  the  need  for  and  use  of  hazard  warning 
signs  that  applies  to  CDC  employees  and 
alio  to  visitors.  ' 
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Agency  and  subagency  name  Iudc:(  title:  period  covered,  brief  dcscriptioB  Order  from;  priee;  make  checks  payable  to—  For  inspection,  copying,  or  additionai 

ofeontmta  Information  contact 


I)r|)artment  of  Healtfr  Edu-  Administrative  issuance.  Manuel  Guide —  Center  for  Disease  Contnd,  Attention:  Man- 
cation,  and  Wel&re,  Pnbbc  -  -  --  --  - 

Health  Service,  Center  for 
Disease  Control  (HEW/ 

PHS/CDC). 


Safety  Management  No.  CDC-S,  dated 
June  8, 1973.  This  iswianoe  provides  polidee 
on  and  proceduiee  for  haniinnp  oompiessed 
gases  in  cylinders.  It  an^es  to  CDC  em¬ 
ployees  and  also  certain  poUciee  and  proce- 


agoment  Analysis  Office,  Atlanta,  Oa.  30388. 
No  charge  for  1  copy. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do 


Do. 


Do. 


duree  apply  to  vendors. 

Administrative  issusmoe.  Personnel  Guides . do  ... 

for  Supervisors,  chapter  IV,  CDC  Guide 
7-2.  dated  Mar.  12,  1961,  but  still  current. 

This  Issuance  provides  CDC  policies  and 
procedures  for  handling  complaints  on  em¬ 
ployee  indebtedness. 

Administrative  issuances.  Manual  Guide— . do.... 

General  Administratien  No.  CDC-5.  dated 
Apr.  8.  1971  and  National  Institute  for  Oc¬ 
cupational  Safety  and  Health  Administra¬ 
tive  Issuance  No.  2,  dated  Mar.  4, 1974.  These 
issuances  provide  policies  and  procedures 
for  making  CDC  and  NIOSH  fecilities 
available  to  guest  researchers. 

Administrative  issuance.  Manual  Guide— . do 

General  Administration  No.  CDC-61. 
dated  Am.  26,  1973.  This  issuance  provides 
CDC  policies  and  procedures  for  providing 
to  students  work  experiences  which  relate  to 
the  CDC  mission  and  to  the  educational 
objectives  of  the  students. 

Administrative  issuance.  National  Institute  ....  do 
for  Occupational  Safety  and  Health  un¬ 
numbered  memorandum,  dated  Mar.  4, 1974. 

This  issusjice  provides  NIOSH  policy  on 
loan  of  property  to  non-Federal  persons  or 
institutions. 

Administrative  issuances.  Manual  Guide—  _ do. 

General  Administration  No.  CDC-11,  dated 
June  8,  1973  and  National  Institute  for  Oc- 
<'Upational  Safety  and  Health  policy  mem¬ 
orandum,  dated  June  25,  1973.  These  is- 
.suances  provide  policies  and  procedures  for 
the  protection  of  the  individuals  who  are 
liarticipating  or  involved  in  research  in¬ 
vestigations  of  the  Center  and  of  NIOSH, 
respectively. 

.  Administrative  issuance.  Manual  Guide— . do... 

Travel  CDC-10,  dated  Dec.  26,  1972.  This 
issuance  provides  CDC  policy  and  proce¬ 
dures  for  employoeg  renting  automobiles  for 
official  travel  and  menttons  services  provided 
by  the  car  rental  contractors  and  the  con¬ 
ditions  of  the  contracts. 

.  Administrative  issuances.  Manual  Guide—  . do. 

Travel  No.  CDC-2  and  Correspondence 
Manual  Chapter  10-40,  dated  Jan.  14, 1974. 

These  issuances  provide  instructions  to 
CDC  employees  for  making  reservations  on 
common  carriers  and  for  picking  up  the  tick¬ 
ets.  They  list  the  airlines  and  their  telephone 
numbers. 

.  Administrative  issuance.  CDC  general . do.. 

memorandum  No.  75-12,  Privacy  Act, 
dated  Sept.  25,  1975.  This  issuance  pro¬ 
vides  genwal  information  to  CDC  em¬ 
ployees  on  the  act. 

.  Administrative  issuance.  CDC  general . do.. 

memorandum  No.  75-10,  Freedom  of  Infor¬ 
mation  Act,  dated  July  25,  1975.  This 
issuance  provides  general  infoanation  to 
CDC  employees  on  major  provisions  of  the 
act,  procedures  for  responding  to  requests 
for  information  under  the  act,  and  brief 
data  to  the  CDC  employees  on  the  Privacy 
Act. 

, .  Administrative  issuance.  CDC  general  memo- . do. . 

randura  No.  75-2,  civil  defense,  dated 
April  2,  1975.  This  issuance  provides  infor¬ 
mation  on  the  civil  defense  capacity  and 
equipment  of  the  CDC  facilities  in  the 
Atlanta  area  that  are  officially  de^nated 
to  be  used  as  public  shelter  areas  under  the 
nsgional  fallout  shelter  program. 

..  Administrative  issuance.  CDC  unnumljered . do.. 

memorandums,  parking  at  Clifton  Rd. 
faciUties,  dated  July  14,  1975  and  Jan.  20, 

1976.  These  issuances  provide  policy  for 
('DC  ejimloyees  and  visitors  parking  at  the 
Clifton  Rd.  focilities.  Center  for  Disease 
Control. 

..  Administrative  issuance.  CDC  unnumbered . do. 

memorandum,  directory  of  licensed  day-care 
facilities  in  the  Metropolitan  Atlanta  area, 
dated  Mar.  15,  1976.  This  issuance  provides 
a  listiiig  of  these  focilities. 

..  Administrative  issuance.  CDC  unnumbered . do. 

memorandum,  injury  compensation,  dated 
8ept.  15,  1975.  This  issuance  provides  pro¬ 
cedures  for  CDC  employees  to  follow  to 
document  on-the-Job  traumatic  injuries,  in¬ 
cluding  submission  of  reports  from  attending 
physicians. 

..  Administrative  issuance.  Manual  gtiide— gen- . do. 

eral  administration  No.  C  DC-8,  soliciting, 
vending,  and  displaying  or  distributing 
commercial  advertising  within  CDC,  dated 
Apr.  23, 1975.  This  issumioe  provides  policy 
for  soliciting,  vending,  and  etnnmeroially 
advertising  on  proi)erty  occupied  by  CDC. 


CanUr  for  Disease  Control,  Management 
Analysis  Office,  1600  Clifton  Rd.  NE.. 
Atlanto,  Ga.  30»3. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do; 


Do. 


Do: 


Do. 


Do: 


Do. 


Do: 
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Agency  and  subagency  name  Index  title:  period  covered,  brief  description 

of  contents 


Order  from;  price;  make  checks  payable  to— 


For  inspection,  copying,  or  additional 
information  contact 


Department  of  Health,  Edu¬ 
cation,  and  Welbie,  Pnblle 
Health  Service,  Center  for 
Disease  Control  (HEW/ 
PHS/CDC). 


Administrative  issuance.  Personnel  guide  tot 
supervisors,  ch.  Ill,  CDC  guide  1-!^  com- 
m^eial  employment  offices,  dated  Jan.  7, 
1976.  This  issuance  provides  policy  on  usi^ 
commercial  employment  offices  for  recruit¬ 
ing-personnel. 


Center  for  Disease  Control,  Attention:  Man- 
.  Bgement  Analysis  Office,  Atlanta,  Oa.  30333. 
No  charge  for  1  copy. 


Center  for  Disease  Control,  Management 
Analysis  Office,  1600  Clifton  Rd.  NE.,; 
Atlanta,  Oa.  3033.3. 


uo . 

Da 

. Acummstrauve  issuance,  rersonnei  guiae  lor  .. 

supervisors,  ch.  Ill,  CDC  guide  1-9,  dated 
Feb.  26, 1976.  This  Issuance  provides  policies, 
responsibilities,  and  procedures  for  the  selec¬ 
tive  placement  pn^ram  for  handicapped 
employees  and  disabled  veterans. 

...ao . 1 . . 

Do . 

for  Occupational  Safety  and  Health  Admin¬ 
istration,  ssuance  No.  6,  dated  Apr.  15, 1976. 
This  issuance  provides  policies  and  pro¬ 
cedures  for  keeping  interest  ed  governmental , 
labor,  and  management  groups  informed  on 
the  initiation  and  progress  of  NIOSH  field 
studies. 

. Administrative  issuance.  National  Institute  .. 

-—do . 

Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Public 
Health  Berviee,  Health 
Services  Administration 
(HEW/PHS/HSA). 


for  Occupational  Safety  and  Health  Admin¬ 
istration  ssuance  No.  dated  Oct.  30, 1975. 
Th  s  issuance  provides  procedures  for  main¬ 
tenance  of  minutes  of  NIOSH  meetings  with 
representatives  o  nongovernmental  groups. 

Department  of  Health,  Edu-  Health  Resources  Administration  index  of 
cation,  and  Welfare,  Public  policy  documents  as  required  by  Public  Law 

Health  Service,  Health  Re-  90-23  (Freedom  of  Information).  July  1, 
sources  Administration  1973,  to  Mar.  1, 1976.  The  HRA  FOIA  index 
(HEW/PHS/HRA).  is  a  Usting  of  the  following  HRA  documents:, 

HRA  policy,  information,  and  instruction 
memoranda;  supplements  and  circulars  to 
the  Federal  personnel  and  HEW  staff 
manuals;  Federal  regulation^  del^ations  of 
authority:  organization  and  functions  state¬ 
ments;  programmatic  circulars,  memoranda, 
instructions,  notices,  guides,  guidelines,  and 
operating  manuals  used  by  HRA  compo¬ 
nents. 

Department  of  Health,  Edu-  H8A  Freedom  of  Information  Act  (FOIA) 
cation,  and  Weifare,  Public  Index:  March  1975  to  September  1976.  The 

Health  Bervioe,  Health  HSA,  FOIA  index  is  a  compilation  of  supple- 

Services  Administration  ments  to  the  departmental  manual  system, 
(HEW/PHS/HSA).  program  level  operations  manuals,  circulars, 

memoranda,  notices  and  guides  used  by  .  the 
components  of  HSA.  All  information  in¬ 
cluded  in  this  index  is  current  as  of  Septem¬ 
ber  30,  1976.  The  respective  bureau  level 
indexes  are  listed  as  follows: 

'Vy  OA — OmcE  O?  THE  ADMINISTRATOR 

OCPA— Public  Affairs  Management  System 
Manual;  OPEL— HSA  forward  plan,  fiscal 
year  1977-81;  OM/OCQ — HSA  procurement 
operating  instructions;  OM/OMP — HSA 
transmittal  notices  for  supplements  to 
DHEW  manuals;  OM/OFS— policy  deci¬ 
sions  and  opinion. 

BM8— BUREAU  OF  MEDICAL  SERVICES 

Division  of  Hospitals  and  Clinics  Operations 
Manual;  BMS  supplements  to  DHEW 
manuals;  Manual  of  Operations  for  PHS 
Health  Unit,  DFEH,  BMS:  CHAMPU8 
circulars;  Contract  Physician ^s  Guide;  Divi¬ 
sion  of  Hospitals  and  Clinics  circular  memo¬ 
randa. 

IHS— INDIAN  HEALTH  SERVICES 

IHS  circulars;  IHS  supplements  to  DHEW 
manuals;  IHS  Opt^rations  Manual;  General 
Counsel  opinions. 

BCHS— BUREAU  OF  COMMUNITY  HEALTH 
SERVICES 

BCHS  administrative  guide  system;  BCHS 
Operations  Manual. 

BQA— BUREAU  OF  QUALITY  ASSURANCE 

BQA  transmittal  system;  BQA  Procedures 
Manual;  P8RO  Program  Manual;  P8RO 
Financial  Management  and  Accounting  Sys¬ 
tems  Manual;  PSRO  Contracts  Manage¬ 
ment  Manual;  PSRO  Management  Informa¬ 
tion  System  (PMI8)  Federal  Reports  Man¬ 
ual  (FRM)  medical  care  evaluation  studies; 
PMIS — FRM — cost  reporting;  PMIS— 

'  F  RM— concurrent  review  reporting;  PS  RO 

Hospital  Discharge  Data  Set  (PIIDDS) 
Training  Manual. 

HEW/PHS/Office  of  Aamin-  Index  to  the  PHS  Manual  for  financial  evalu- 
istrative  Management.  ation  of  Public  Health  Service  awards, 

continuous  from  July  1,  1974. 


Associate  Administrator,  Office  of  Communi¬ 
cations,  Health  Resources  Administration, 
Room  lOA-31,  Parklawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  Md.  20653.  Fees,  as  pre¬ 
scribed  in  45  CFR  5.61,  are  10c  per  page  vrltb 
the  charge  being  made  if  the  total  amount 
exceeds  $5.  Check  payable  to  DHEW- 
Health  Resources  Administration. 


Office  of  Communications  and  Public  Affairs, 
DHEW/PH8/HSA,  Room  14A-65,  5600 
Fishers  Lane,  Rockville,  Md.  20852.  Checks 
payable  to  DHEW/Public  Health  Service. 
Mail  to  HSA  Collection  Officer,  DHEW/ 
PHS/H8A,  Room  16-36, 5600  Fishers  Lane, 
Rockville,  Md.  20852.  Fees  charged  for  re¬ 
search  and  reproduction  of  information  is 
based  upon  the  current  departmental  fee 
schedule  for  information  under  the  FOl 
regulations  (45  CFR  part  5  subpart  E). 


Associate  Administrator,  Office  of  Communi¬ 
cations,  Health  Resources  Administration 
Room  lOA-31,  Parklawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  Md.  30853,  (301)  443-130. 


Office  of  Communications  and  Public  Affairs 
DHEW/PHS/HSA,  Room  14A-55,  5600 
Fishers  Lane,  Rockville,  Md. 


istrative  Management. 


A  guide  to  institutional  cost  sharing  agreements 
for  research  grants  and  contracts,  supported 
by  the  Detriment  of  Health,  Education, 
and  Welfare,  continuous  from  July  1974. 

PHS  procurement  regulations;  policies  and 
procedures  which  Implement  and  supple¬ 
ment  the  DHEW  procurement  regulations 
and  the  Federal  procurement  reflations, 
continuous  from  May  1974.  , 


I’hotocopies  available  if  requests  are  forwarded 
to;  Divi-sion  of  Grants  and  Contracts,  O  RM/ 
OAM/PHS,  5600  Fishers  Lane,  Rockville, 
Md.  20852.  Fees  as  prescribed  in  45  CFR 
5.61  are  10)!  per  page,  with  the  charge  being 
made  if  the  total  amount  exceeds  $5.  Checks 
payable  to  DHEW,  Public  Health  Service. 

Copies  may  be  obtained  from  Division  of 
Grants  and  Contracts,  ORM/OAM/PHS, 
5600  Fisliers  Lane,  Rockville,  Md.  No 
charge. 

Photocopies  available  if  requests  are  forwarded 
to:  DiWsion  of  Grants  and  Contracts,  ORM/ 
OAM/PHS,  5600  Fishers  Lane,  Rockville, 
Md.  20852.  Fees  as  prescribed  in  45  CFR 
5.61  are  10^  per  page  with  the  charge  being 
made  if  the  total  amount  exceeds  $5.  Checks 
payable  to  DHEW,  Public  Health  Service. 


Division  of  Giants  and  Contracts,  ORM/OAM/ 
PHS,  56(0  ‘Fishei's  Lane,  Rockville,  Md. 
20852. 


Division  of  Grants  and  Contracts,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 


Copies  available:  ASC  Forms  and  Publications 
Service  Center,  0AM,  12100  Parklawn  Dr.t 
Rockville,  Md.  20652  Additional  informa¬ 
tion:  Division  of  Grants  and  Contracts 
ORM/OAM/PHS,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852. 


FEDERAL  REGISTER,  VOL.  41,  NO.  210 — FRIDAY,  OCTOBER  29,  1976 


I 


47518 


NOTICES 


Agency  utdaobaceoey  BUM  Indu  title;  period  MMnd,brM4«8ertiitloB  Order  from;  price;  mnke  ebecks  payable  to 

ofe<mtenta 


For  inapectiai,  aopyiiig,  or  additional 
infrumation  contact 


'HS  grant!  policy  itatmaent;  eanmebuliie  OPO,  90  oenti.  Superintendent  oi  Documents  Suparintendent  of  Dacummts,  GPO,  Wash- 
poUcy  daeument  for  um  by  PHS  giantaaa,  (Stock  No.  ITAhOOOU).  ingtoo,  D.C.  30103. 

continuous  from  July  1074. 

Index  to  PHS  supplements  to  HEW  Grants  Photocot^es  available  requests  are  forwarded  Dlrlslon  of  Grants  and  Contracts  ORM,0  AMs 
Administration  Staff  Manual;  supplemen-  to:  Division  of  Grants  and  Contracts,  O  RM/  PBS,  9600  Fishers  Lane,  Rockville,  Md. 

tation  and  implementations  to  HEW  man-  OA&f/PHS,  5600  Fishers  Lane,  Rockville,  30893. 

ual;  continuous  from  January  1974.  Md.  20653.  Fees  are  prescribed  in  45  CFR 

5.01,  as  10^  per  page  with  the  charge  being 
made  if  the  total  amount  exceeds  $5.  Checks 
payable  to  DHEW,  PHS. 

Tables  of  contents  to  PHS  supplementation  Chief,  Management  Support  Branch,  Division  Chief,  Management  Support  Branch,  Division 
of  HEW  staff  manuals  containing  autbori  of  Management  Policy  and  Analysis,  O  ASH.  of  MmiMement  Policy  and  Anal]^,  Room 

ties,  policies,  and  procedures  in  the  following  Room  17-75  Parklawn  Bldg.,  5600  Fishers  17-75,  Ptvklawn  Bldg.,  5600  Fishers  Lane 

areas:  Emergency,  forms  management,  gen-  Lane,  Rockville,  Md.  30853.  Fees  as  de-  Rockville,  Md.  20852. 

eral  administration,  grants  administration,  scribed  in  45  CFR  5.61,  are  lOf  per  page  with 

organisation,  public  affairs,  systems  man-  the  charge  being  made  if  the  total  amount 

agement,  records  management,  safety  man-  exceeds  Checks  payable  to  DHEW,  Pnb- 

agement,  security,  facilities  engineering  and  lie  Health  Service,  Office  of  the  Assistant 

construction,  procurement,  and  reports  Secretary  for  Health, 

management. 

Table  of  contents  to  PHS  Commissioned  _ _ do . - . .  Do. 

Corps  Penonnel  Manual  containing  author-  '  v 

ities,  policies,  and  lutxsedures  in  that  subject 
area. 

Table  of  contents  to  PHS  supplementation  of _ do . . . .  . .  Do. 

the  Federal  Personnel  Manual  containing 
authcritiee,  policies,  and  ixrocedures  in  that 
suldect  area. 

Table  of  contents  to  Parklawn  guidelines:  a  Executive  Officer,  Administrative  Services  Do. 
series  of  internal  operating  guides  providing  Center,  Office  of  Administrative  Manage- 
operating  instructions  and  procednras  of  a  ment,  OASH,  Room  5-77,  Parklawn  Bldjg. 
continuing  nature  tar  occupants  of  the  Park-  5600  Fishers  Lane,  Rockville,  Md.  20892. 
lawn  Bldg.,  Rockville,  Md.,  with  regard  to  Fees,  as  prescribed  In  45  CFR  5.61,  are  10c 

operatitms  of  the  Administrative  Mrvlces  per  page  with  the  charge  being  made  If  the 

Center,  Office  of  Administrative  Manage-  total  amount  exceeds  (5.  Checks  payable  to 

ment.  Guidelines  include  such  subjects  as  Department  of  Hailtb,  Education,  and  Wel- 

procednres  fw  operation  and  use  of  official  fare.  Public  Health  Service,  Office  of  the  As- 
conference  rooms;  apportionment  and  assign-  slstant  Secretary  for  Health, 

ment  of  parking  spaces;  official  hours;  and 
conservation  of  paper  in  copying,  dupli¬ 
cating,  and  printing,  Parklawn  Bldg. 

HEW/PHS/Office  of  Assist-  Guidelines  tar  the  precoBudaint  counseling  No  charge.  Director,  OEEO/OASH,  Room  Director,  OEEO/OASH,  Room  17-66,  5600 
ant  Secretary  for  Health/  system  in  the  Public  Healtb  Service  regionm  17-66,  9600  Fishers  Lane,  Rodtville,  Md.  Fishers  Lane,  Rockville,  Md.  20652. 

OEEO.  .  offices.  20652. 

HEW/PHS/Office  of  Long-  Long-term  care  facility  improvement  study;  U.S.  Government  Printing  Office,  Washing-  Ms.  Florence  Gareau 
Term  Care.  introductory  repo^  Jrriy  1975.  tom  D.C.  20402.  Price  62.15. 

Do... .  ONHA  policy  circnlan  or  memoranda  ONl^  will  provide  single  copies  of  1  memo-  Ms.  Florence  Gareau 

(numbered).  randum  without  obatge.  Complete  sets  of 

policy  memoranda  published  by  Commerce 
Clearing  House,  Inc.,  4025  W.  Peterson  Ave., 

Chicago,  m.  60646.  (annual  subscription 
charge). 

Department  of  the  Interior,  BPA  Manual  Index  dated  11-6-75;  33  pp.  The  public  may  review  the  index,  obtain  a  Bonneville  Power  Administration  office-s 
Bonneville  Power  Admin-  Policy,  procedural,  and  directives  material  copy  of  the  index  without  charge,  or  secure  listed  in  previous  column  or  BPA  area  offices 

istration.  indexed  by  subject  and  BPA  Manual  further  information  concerning  the  eon-  at tbefollovring:  919 NE.  19th  Ave.,  Portland, 

chapter  number.  tents  of  the  records  listed  by  oontactii^  Oreg.  97306;  415  1st  Ave.  North,  Seattle, 

Bonneville  Power  Administration’s  Pttbhe  Wash.  96109;  CJ9.  Courthouse,  Spokane, 

Information  Office,  1002  NE.  Holladay  St.,  Wash.  99201;  West  101  Poplar  St.,  WaUa  Walla, 

Portland,  Oreg.  97208,  or  the  Washington,  Wash.  99362;  U.S.  Federal  Bldg.,  211  East 

D.C., office, 5600 Interior  Bldg.,  Washington,  7th  St.,  Eurane,  Oreg.  97401;  Highw^  2  E., 

D.C.  20240.  Box  TSi,  Kdispell,  Mont.  59901;  U.S.  Federal 

Bldg.,  Wenaichee,  Wash.  98801;  and  531 
Lomax  St.,  Idaho  FaUs,  Idaho  83401. 

1.  Central  office.  Chief,  Division  of  Manage¬ 
ment  Research  and  Evaluation,  Bureau 
of  Indian  Affairs,  1951  Constitution  Ave. 
NW.,  Washington,  D.C.  2(K^,  telephone 
202-343-4144. 

2.  Field  offices.  See  U.S.  Organization  Manual 
for  addresses. 


Istrative 


Department  of  the  Interior,  Bureau  of  Indian  Affairs  Manual  Index  Not  a  sales  puidioatioii. 

Bureau  of  Indian  Affairs.  (BIAM);  Oct.  6, 1975. 

Internal  instructions  and  procedures  for 
Bureau  employees  on  Indian  programs 
(such  as  realty,  forestry,  social  services,  edu¬ 
cation,  etc.)  and  on  administrative  areas 
(such  as  personnel,  safety,  fiiumce,  etc.) 

Accounting  Procedures  Hsmdbook  Index:  Pro¬ 
cedures  for  handling  individual  Indian 
*  -  money  accounts  and  investment  procedures 

for  Indian  money. 

Guaranteed  and  Insured  Loans  Guidelinee: 

Instructions  and  procedures  for  processing 

United  States  Direct  Loans  and  Loans  by 
Tribes  and  Relending  Organization  Guide¬ 
lines:  Contains  terms,  conditions,  and  proc-^ 
essing  imcednres  fw  such  loans. 

FinanfinjT  by  Customary  Financial  Institu¬ 
tions  Uiandbook  Index:  Internal  instruc¬ 
tions  to  assist  Indians  and  Indian  organiza- 
tions  to  obtain  Justified  financing  to  promote 
their  economic  development. 

Real  Estate  Appraisal  Handbook  Index: 

General  policy  and  standards  for  real  estate 
appraisals  and  applies  to  all  real  estate 

<  transactions  affecting  real  property  under, 
or  to  be  takeu  under,  the  Bureau’s  Juris- 
dicUon. 

General  Grazing  Regulations  Handbook: 

Internal  admimstrative  instructions  on  tan- 
plementing  the  regulatfons.  " 

Investigations  and  Planning  HandboiA: 

General  guid^nes  on  oouducting  inven¬ 
tories  of  Indian  resooroes. 

Cooatruction  Handbook:  Contains  pcdicy 
and  requirements  tor  oonstniction  projects. 

Operation  and  Maintenance  Handbook:  PbHcy 
and  procedure  for  operating  and  maintaining 
krigation  and  powtf  pi^ects. 

Road  Construction  Handbook:  General raide- 
Unes  for  oondneting  psMle  hearing  and  con- 
stroction  requirements. 
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Agency  and  subagency  name 


Index  title;  period  covered,  brief  description 
of  contents 


Orderfrom;  price;  make  checks  payable  to— 


For  inspection,  copying,  or  additfetukl 
information  contact 


Oepartnient  of  the  Interior, 
Hureau  of  Land  Manage¬ 
ment. 


Subject  Function  Glassification  Chart— Re¬ 
lease  No.  1—1027— Feb.  5, 1976. 

This  classification  chart  contains  the  com¬ 
plete  index  of  the  entire  manual  system. 
Manums  have  not  as  yet  been  issued  on  all 
subjects.  - , 

l'e|>ai'liueut  of  the  Interior,  Basic  Bureau  of  Mines  Manual,  Genrtal  Table 


Bureau  of  Mines. 


department  of  the  Interior, 
Bureau  of  Reclamation. 


of  Contents  and  Checklist — July  6,  1976. 
Numeric  and  subject  listing  of  internal 
policies  and  procedures  bv  series,  part, 
chapter,  paragraph,  and  subordinate 
paragraph. 

Reclamation  Instructions  Index-^Apr.  1, 
1974: 

Subject  listing  of  cunent  instructions  iwrtain- 
ing  to  Bureau  of  Reclamation  organisation 
and  delegations  of  authority,  policy  and 
procedures,  and  detailed  in^ructions  on 
limited  technical  subjects. 

Guidelines— Task  Force  Report  on  Water 
Marketing  Index. 


Ilmiai  I  meiit  of  the  Interior,  Administrative  Manual.  Index  related  to  ad- 
Fisli  and  Wildlife  Service.  ministrative  policies,  procedures  and  stan¬ 
dards  of  the  Fish  and  Wildlife  Service  as  con- 
X  tained  in  the  Administrative  Manual. 


Bureanof  Land  Management,  Denver  Fedoral  Bureau  of  Land  Management,  Division  of 
Center  Building  50,  Denver '  Colo.  80225,  Records  Systems,  Department  of  the  In- 
prlce  $4.10,  make  checks  payable  to;  Bureau  terlor,  18th  and  C  Sts.  NW.,  Washington, 
of  Land  Management.  D.C.  20240.  Phone  202-343-5739. 

In  accordance  with  fee  schedule  in  43  CFR  2,  Chief,  Organisation  and  Management  Staff, 
app.  A,  Bureau  of  Mines.  Columbia  Plaza  Office  Bldg.,  2401  E  St.  NW. , 

Washington,  D.C.  20241. 


Division  of  Management  Support,  E.  A  R.  Division  of  Management' Support,  E.  &  R. 
Center,  Bureau  of  Reclamatlou,  P.O.  Box  Center,  Bureau  of  Reclamation,  P.O.  Box 
25007,  Denver,  Colo.  80225.  No  charge.  25007,  Denver,  Colo.  80225.  Phone:  303-234- 

2081. 


Department  of  the  Interior, 
Geological  Siu^ey. 

Department  of  the  Interim’, 
Mining  Enforcement  and 
Safety  Administration. 


Department  of  the  Interior, 
National  Park  Service. 


Department  of  the  Interior, 
Office  of  the  Secretary. 


Index  to  the  USGS  Manual. 


MESA  Management  Manual  Index  June  24, 
'1974  to  present.  MESA  publishes  a  Mai^e- 
ment  Manual  which  describes  policies, 
standards,  and  procedures,  which  are  di¬ 
rectives  upon  all  MESA  personnel.  The  man¬ 
ual  is  organized  to  be  compatible  with  that 
of  the  Department,  both  in  numbering  and 
arrangement.  Thus,  the  Departmental 
Manual’s  index  and  the  MESA  Management 
Manual’s  index  are  one  in  the  same. 

Procurement  Handbook  Index;  Provides  in¬ 
structions  regarding  the  use  of  the  open 
market  purchasing  procedures  within 
MESA  to  pmsonnel  involved  in  the  pro¬ 
curement  functions. 

Health  and  Safety  Manual  for  Orders,  Notices 
and  Report  Writing  Index;  Handbook  gives 
guidelines  for  issuance  of  notices,  orders  and 
other  reports  by  MESA  coal  mine  health 
and  safety  inspector^ 

Coal  Mine  Health  and  Safety  Inspection  Man- 
lutl  for  Surface  Coal  Mines  and  Surfiice  Work 
Areas  of  Underground  Coal  Mines  Index; 
Manual  outlines  the  inspection  procedures 
used  for  surface  coal  mine  inspections  per¬ 
formed  by  MESA  inspectors. 

Coed  Mine  Health  and  Safety  Inspection  Man¬ 
ual  for  Underground  Mines  Index;  Manual 
outlines  the  inspection  procedures  used  for 
undermound  coal  mine  inspections  per¬ 
formed  hy  MESA  inspectors. 

Metal  and  Nonmetal  Mine  Health  and  Safety 
Inspection  and  Investigation  Manual  Index; 
Manual  outlines  the  inspection  procedures 
used  for  all  inspections  of  metal  and  non- 
ihetal  mines  by  MESA  inspectors. 

Mine  Rescue  and  Recover  and  Accident  Tn- 
vestigation  Procedures  Index;  Manual  out¬ 
lines  procedures  to  bo  followed  in  the  event 
of  a  mine  accident  for  both  rescue  and  re¬ 
covery  work  and  the  accident  investigation. 

Coal  Mine  Safety  Electrical  Inspection  Manual 
for  Underground  Coal  Mines,  Surface  Coal 
Mines,  and  Surface  Work  Areas  of  Under¬ 
ground  Coal  Mines  Index:  Manual  outlines 
the  duties  of  an  inspector  inspecting  under¬ 
ground  and  surface  coal  mines  for  electrical 
hazards. 

Property  Haridbook  Index;  Handbook  pro¬ 
vides  information  and  instructions  to  MESA 
property  management  pe^nnel  regarding 
MESA’S  automated  capitalized  property 
system. 

National  Park  Service  Directives  System. 
Consisting  of:  (Numbered)  NPS  Guidelines; 
NPS  Special  Directives;  NPS  Staff  Direc¬ 
tives.  ■ 


Bureau  of  Reclamation,  Division  of  Personnel, 
Branch  of  Manamment  S^tems,  Interior 
Department,  Wa^ngton,  D.C.  20240.  No 
charge. 

Fish  and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Price:  In  accordance  with  the  unifinm  fee 
schedule  contained  in  43  CFR  2,  app,  A. 
Checks  payable  to:  Fish  and  Wildlife  Serv¬ 
ice. 

U.9.  Geological  Survey,  Branch  of  Manage¬ 
ment  AnMysis,  Mail  Sti^  206,  Reeton,  Va. 
22092.  Standard  FOIA  fees. 

Not  a  sales  publication . 


Bureau  of  Reclamation,  Division  of  Personnel, 
Branch  of  Management  Systems,  Interior 
Department,  Washington,  D.C.  202W. 

Arthur  J.  Ferguson,  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  phone:  202-343-5627. 


Gertrude  M.  Winkle,  Branch  of  Management 
Analysis,  phone:  (703)  860-7211. 

MESA  Headquarters  Office  Ballston  Tower 
No.  A  <015  Wilson  Blvd.,  Arlington,  Va. 
22203. 


\ 


Department  of  the  Interior,  National  Park  Department  of  the  Interior,  National  Park 

Servioe,  18th  and  O  St^  NW.,  Washington, 
D.O.  20240.  Attention;  Assistant  to  the 


IfAXlCUIz  VA  bUO  XUVOAAVSj  4.^  aitAVUOA  ACWA 

Servioe,  18th  and  C.  Sts.  NW.,  Washington, 
D.C.  20240.  Attention;  Assistant  to  the 
Director  for  Public  Affairs.  , 


Guidelines  document  procedures  or  techniques  Index  price;  No  charge, 
required  by  the  operational  elements  to 
accomplish  specific  jobs  in  their  day-to-day 
activities. 

Special  Directives  issued  by  the  Director  or 
his  deputy,  of  major  importance  and  of 
special  concern  to  the  Director  and  the 
Service,  instructions  wtiich  are  affecting  the 
Service  in  part  or  as  a  whole. 

Staff  Directives  instructions  issued  by  an 
Associate  Director.  Directive  in  nature  per-  - 
taining  only  to  a  certain  segment  of  the 
Service. 

Departmental  Manual  Table  of  Contents  and  Not  a  sales  publication.. 
Checklist,  November  1975;  policy,  pro¬ 
cedural,  and  directives  material  Indexed  by 
part  and  chapter. 


Director  tar  Public  Affairs,  telephone  (202) 
343-6843,  room  3041; 


Department  of  the  Interior,  Office  of  the 
Secretary,  Division  of  DirMtives  and  Re¬ 
ports  Management,  Washington,  D.C.  20210. 
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Agency  and  subagency  name 


Index  title:  periad  eavered,  brief  dceeriptieB 
of  contents 


Order  from;  price;  make  cheeks  payable  to— 


For  inspection,  copying,  or  additional 
information  contact 


Department  ei  the  Interior, 
Office  of  the  Secretary, 
Office  of  Personnel  Manage¬ 
ment. 


Department  of  Lalwr/ILAB, 


Checkllat.ofDMadditk»itotbeFPM,iMied  _ 
July  19,  1974.  This  iirfes  Mantillea  the  .. 
departmental  manual  diopters  wUeh  eon- 
tam  policies  and/or  programs  which  sam>le- 
ment  the  Federal  personnel  manual. 

Trade  adjustment  assistance  decision,  Apr.  1 
to  June  30,  19^ 


Office  ot  Personnel  Management,  Division 
of  Program  Planning  and  Evaluation. 


Bureau  of  International  Labor  Affairs,  10^  per 
page.  Department  of  Labor. 


DOL’OSITA . 

DOL/OWCP/FECA. 


Progr^  directives,  Jan.  1  to  June  30, 1976 . . . . 

Bulletins:  compensation.  Federal  employees,  Office  of  WorkMS  Compensation  Programs, 
longshoremen,  black  lung,  Jan.  1  to  June  30,  10(f  per  page.  Department  of  Labor. 

197«. 


ILAB,  New  Department  of  Labor  Bldg.,  300 
Constitution  Ave.  NW.,  Washington,  D.C. 
30210  or  DOL  publication4nfomiatioii 
offices  in  major  cities  in  the  United  States. 


DOL/OWCP/LHWCA. 
DOL/OWCP/BLBP..., 
DOL/'ESA/\i’-H . 


Office  of  Workers  Compensation,  New  Depart¬ 
ment  of  Labor  Bldg.,  200  Constitution  Ave. 
NW.,  Washington,  D.C.  30210  or  DOL 
publication-information  offices  in  major 
cities  in  the  United  States. 


Wage  liour,  field  operations  handbook. 


Wage  and  hour,  10^  per  page.  Department  of 
LiObor. 


D0I*'ESA,'0FCC. 


Department  of  Transporta¬ 
tion,  Federal  Highway  Ad¬ 
ministration. 


Do. 


Do. 


Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco, 
and  Firearms. 


Office  of  Contract  Compliance,  program 
memoranda. 

Opinions  and  final  orders  of  the  Federal  High¬ 
way  Administration  in  regard  to  the  regula¬ 
tion  of  tdl  bridges;  1968r-75;  1  page  listing  ot 
opinions  and  orders  regarding  regula¬ 
tion  of  toll  bridges  issued  by  the  Federal 
Highway  Administrator,  which  identifles 
the  case  and  the  date  issued. 

Cease  and  desist  and  driver  diaqnalUication 
final  orders  by  the  Federal  Higliway  Admin¬ 
istrator;  l<.)69-75;  6-page  listing  of  cease  and 
desist  and  driver  disqualification  final  orders 
of  the  Federal  Highway  Administrator; 
items  liMed  are  identified  by  case  docket 
number,  name  of  carrier,  and  date  notice  of 
investigation  was  mailed. 

Cross  reference  index  of  current  Federal  High¬ 
way  Administration  directives  as  of  Sept .  30, 
1976.  The  index  is  alphabetical  by  subject. 
Within  each  subject  applicable  Federal 
Highway  Administration  orders,  notices, 
and  manuals  are  identified  (in  some  cases' 
manuals  may  be  also  identified  by  the  ap¬ 
plicable  volume  or  other  subordinate  break¬ 
down).  The  index  is  computerized  and  up¬ 
dated  quarterly. 

The  Director,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  (ATF),  has  determined  that 
publication  in  the  Federal  Register  of  the 
ATP  index  of  materials  recjuired  by  the 
Freedom  of  Information  Act  is  unnecessary 
and  imiMRcticable  for  the  reason  that  the 
index  is  changing  continually  and  that  items 
Usted  are  of  interest  to  relatively  few  po¬ 
tential  users.  Copies  of  the  index  may,  how¬ 
ever,  be  obtained  upon  reiiuest  to  the  Office 
of  Assistant  to  the  Director,  Public  Affairs, 
Bureau  of  Alcohol,  Tobacco,  and  Firearms, 
Washington,  D.C.  20226,  at  a  cost  of  $2.  The 
index  is  entitled,  “Index  of  Materials  Re¬ 
quired  by  the  Freedom  of  Information  Act, 
ATF  P  1200.3”  The  Index  covers  the  period 
of  July  1967  through  March  1976  and  consists 
of  final  opinions  and  orders  made  in  the  ad¬ 
judication  of  cases,  statements  of  policy  and 
bureau  directives,  and  the  latest  listing  of 
ATF  publications. 


Office  of  Contract  CompUance,  lOf  per  page. 
Department  of  Labor. 

FOIA  Program  Officer,  Federal  Highway 
Administration,  400  7th  8t.  8W.,  Washing¬ 
ton,  D.C.  20590.  No  charge. 


Wage  and  Hour  Division,  New  Department  of 
Labor  Bldg.,  200  Constitution  Ave.  NW, 
WashingUai,  D.C.  20210. 

Office  of  Contract  Compliance. 


FOIA  Program  Officer,  Federal  Highway 
Administration,  400  7th  St.  8W.,  Washington, 
D.C.  20590. 


_ do _ 


Do. 


FOIA  Program  Officer,  Federal  Highway 
Administration,  400  7th  St.  SW.,  Washing¬ 
ton,  D.C.  20590.  SheU  stock,  $10A0  per 
copy;  reproduced  copies,  99.20  per  eopy; 
shelf  sttK’k  will  be  used  while  it  lasts.  Cheeks 
payable  to:  The  Treasury  of  the  United 
States. 


FOIA  Program  Officer,  Federal  Higliway 
.  ~  "■  ihli 


Administration,  400  7tb  St.  SW.,  Washington, 
D.C.  20590;  F^ei^  Highway  Administra¬ 
tion  Regional  Offices.  (For  location  see  49 
CFR  pt.  7.);  Federal  Highway  Administra¬ 
tion  Division  Offices.  (For  -focal  ion  see  49 
CFR  pt.  7). 


Office  of  Assistant  to  the  Director,  Public 
Affairs,  Room  4402,  Bureau  of  Alcohol, 
Tolmcco,  and  Firearms,  Washington,  D.C. 
20226.  Price:  $2.  Make  check  payiffile  to 
Bureau  of  Alcohol,  Tobacco,  and  Firearms. 


Department  of  the  Treasury’, 
Customs  Service. 


CSA  (Customs  Simplification  Act)  Index 
(revised)  Index  to  lettws  and  letters  relating 
to  Customs  Simplification  Act,  horn  1956 
forward. 


Synopsis  of  Decisions  on  the  Duty  Assessment 
Process,  1972;  administrative  and  court 
d^isions  and  rulings  concerning  duty  assess¬ 
ment  process. 


customs  Forms  Catalog  Customs  and  other 
agency  forms  currently  available  from  the 
Customs  Service,  July  1975. 


EWIC  (Rny  Word  in  Context)  Index,  June 
1975;  eiBTcnt  Customs  Se^lce  circular 
letters. 


Freedom  of  Informatkiu  and  Privacy  Branch, 
Office  of  Regulations  and  Ruling^  U.8. 
Customs  Service,  Washington,  D.C.  20239; 
Price:  $1.75.  Checks  payable  to;  U.8. 
Customs  Service. 

Freedom  of  Information  and  Privacy  Branch, 
Office  of  Regulations  and  Rulinn,  U.8. 
Customs  Service,  Washingtou,  D.C.  20229; 
Price:  $3.  Checks  payable  to:  U.S.  Customs 
Service. 

Freedom  of  Information  and  Privacy  Branch, 
Office  of  Regulations  and  RaUngs,  U.S. 
Customs  Ser^oe,  Washington,  D.C.  20229. 
Price:  (not  avafiable  imcil  revision  Is  eom- 
ffiete).  Checks  payable  to:  U.S.  Customs 
Service. 

Freedom  of  Information  and  Privacy  Branch, 
Office  of  Regulations  and  Rulinss,  U.S. 
Customs  Semce,  Washington,  D.C.  20229. 
Price:  $1.  Checks  payable  to:  U.S.  Customs 
Service. 


Public  Affairs  Reading  Room  4402,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  1200  Peun- 
sytvania  Ave.  NW.,  Washington,  D.C. 
20226;  Bureau  of  Alcohol,  Tobacco,  and  Fire¬ 
arms,  North  Atlantic  lUigional  Office,  6 
World  TVade  Center,  Room  62p,  New  York, 
N.  Y.  10048;  Bm-eau  of  Alcohol,  Tobacco,  and 
Firearms,  Mid-Atlantic  R^onal  Office, 
Room  9W,  2  Penn  Center  Plaza,  Philadel¬ 
phia,  Pa.  19102;  Bureau  of  Alcohol,  Tobai'co, 
and  Firearms,  ^ulheast  Regional  Olfioe,  3835 
Northeast  Expressway,  Room  201,  Atlanta, 
Oa.  30340;  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  Central  Regional  Office,  Federal 
Office  Bldg.,  Room  6522,  550  Main  St.,  Cin¬ 
cinnati,  Ohio  45202;  Bureau  of  Alcohol,  To¬ 
bacco,  and  Firearms,  Midwest  Regional 
Office,  230  South  Dearborn  St.,  15th  Floor, 
Chiea^,  Ill.  60604;  Bureau  of  Alcohol,  Tobac¬ 
co,  and-  Firearms,  Southwest  Regional 
Ofliee,  Main  Tower,  1200  Main  St.,  Room  355, 
DaBas,  Tex.  75202;  Bureau  of  Alcohol,  To¬ 
bacco,  and  Firearms,  Western  Regional 
Office,  525  Market  St.,  34th  Floor,  San 
Francisco,  Calif.  94105. 

Freedom  of  Information  and  Privacy  Branch, 
Office  of  Regulations  and  Rulings,  U.8< 
Customs  Service,  Washington,  D.C.  20229. 


Dd. 


Do. 


Do. 


NOTICES 


Agency  and  subagency  name  Index  title:  period  covered,  brief  description 

of  contents 


Order  from;  price;  make  checks  payable  to— 


For  inspection,  copying,  or  additional 
infmnation  contact 


Department  of  the  Treasury, 
Customs  Service. 


Department  of  (he  Treasury, 
Office  of  the  Secretary. 


(U.S.)  Arms  Control  and 
Disarmament  Agency. 


Civil  Service  Commission 
(CSC). 


Committee  for  Purchase  from 
the  Blind  and  Other 
Severely  Handicapped. 


Consumer  Product  Safety 
Commission. 

Council  on  Environmental 
Quality. 

Do . 


The  Assistant  Commissioner,  Regulations  and 
Rulings,  U.S.  Customs  Service,  has  deter¬ 
mined  that  publication  in  the  FanK&AL 
Register  of  the  Legal  Keyword  Precedent 
Directory  required  by  the  Freedom  of 
Information  Act  is  unnecessary  and  im¬ 
practicable  for  the  reason  that_  the  index, 
currently  maintained  on  19  microfiche,  is 
changing  continually  and  pre.sently  repre¬ 
sents  the  e<tuivaleut  of  approximately  5,000 
computer  iiages  of  material.  The  index  is 
available  for  inspection  and  viewing  at 
IleadquarU'rs,  U.S.  Customs  Service,  1301 
Constitution  Ave.  NW.,  Washington,  D.C., 
during  regular  business  hours.  The  Customs 
Service  is  considering  making  copies  of  tlie 
microfiche  available  for  sale  if  warranted  by 
demand.  The  index  is  a  listing  by  selected 
keywords  of  all  classification  rulings  issued 
since  early  1975  that  affect  a  sulistantial 
volume  of  imports  or  transactions  or  are 
otherwise  of  general  interest  Or  importance 
and  of  all  published  classification  rulings 
issued  since  Aug.  31.  1963,  including  classifi¬ 
cation  decisions  of  the  Customs  courts. 
Treasury  decisions,  and  classification  rulings 
circulated  within  the  Ciustoms  Service  by 
the  Customs  Information  Excliangc  and  the 
Office  of  Regulations  and  Rulings.  The 
index  also  contains  limited  iiifonnalion  on 
decisions  and  rulings  pertaining  to  entry, 
value,  drawback,  marking,  country  of 
origin,  and  vessel  repairs. 

Index  of  Selected  Records;  July  1967-Sept. 
1976;  Listing  of  current  administrative  docu¬ 
ments,  reports,  and  releases  from  tlie  Office 
of  the  Secretary,  Bureau  of  Engraviiu  and 
Printing,  Bureau  of  the  Mint,  U.S.  Secret 
Service,  Bureau  of  tlie  Public  Debt,  Bureau 
of  Government  Financial  Operations,  Fed¬ 
eral  Law  Enforcement  Training  Center, 
U.S.  Customs  Service. 

Index  to  notices,  instructions,  regulations, 
and  other  ACDA  records. 


Freedom  of  Information  and  Privacy  Branch,  Freedom  of  Information  and  Privacy  Branch, 
Office  of  Regulations  and  Rulings,  U.S.  Office  of  Regulations  and  RuKngs,  U.S. 
Customs  Service,  Washington,  D.C.  20229.  Customs  Service,  Washington,  D.C.  ,20229. 
Price  has  not  been  determined,  but  dupli¬ 
cate  microfich  will  be  made  available  at  cost. 


Index  to  Civil  Service  Commission  informa-  Distribution  Unit,  R 
tiou.  CSC  document  No.  1.  Period  covered:  Service  Commission 
March  1976  to  July  1976.  A  listing  of  prticy  ington,  D.C.  20415.  ! 
and  noiipolicy  publications  and  informa¬ 
tion  systems  arranged  alpliabetically  by  title 
and  subject. 

Index  of  additions  and  deletions  to  the  pro-  Order  from;  Executiv 
corement  list.  Fiscal  year  1972  (additions  for  Purchase  from 
and  deletions  occurring  after  Aug.  20,  1971  Severely  Haudicapi 
thru  June  30,  1972);  fiscal  year  1978;  fiscal  Suite  610,  Arllngtoi 
year  1974;  fiscal  year  1975;  fiscal  year  1976  per  page,  per  copy.  1 
(July  1, 1975  thru  Sept.  30, 1976).  Treasurer  of  the  Un 

Index:  Final  Opinions  and  Orders;  State-  Office  of  the  Secretai 
ments  of  Policy  and  Interpretations;  Ad-  Safety  Commissioi 
ministrative  Staff  Manual  and  Instructions.  20207;  No  charge. 

Memoranda  to  ffie.fteada  of  all  Federal  ageneies: 

(i)  CEQ  memo  to  heads  of  agency  on  revised  Available  from  CEQ. 
guidelines,  Apr.  23,  1971. 

(ii)  CEQ  memo  to  agency  NEPA  liaison  on . do . 

agency  NEPA  procedures  May  14, 1971. 

(iil)  CEQ  memo  to  agency  NEPA  liaison  on . do . 

inclusion  of  cost-benefit  analyses.  May  24, 

1971. 

(iv)  CEQ  memo  to  agency  NEPA  liaison  on . do . . 

Calvert  Cliffs  decision,  July  30,  1971. 

(v)  CEQ  memo  to  agency  NEPA  liaison  on . do . .... 

extension  of  deadline  on  NEPA  procedures, 

Aug.  5. 1971. 

(vi)  CEQ  memo  to  heads  of  agencies  on . do . . 

^ncy  NEPA  procedures.  Sept.  28,'  1971. 

(vii)  CEQ  memo  to  heads  of  agencies  on . do . . . 

^ency  NEPA  procedures,  Nov.  2, 1971. 

(viii)  CEQ  memo  to  agency  NEPA  liaison  on  ...,.do . . 

outline  of  issues  in  agency  N EP  A  procedures 
Dec.  3, 1971. 

(ix)  CEQ  memo  to  agency  NEPA  liaison  on . do.. . 

extracts  from  loading  NEPA  court  decisions, 

Dec.  3.  1971. 

(x)  CEQ  memo  to  agency  NEPA  liaison  on _ do... _ 

cumulative  list  of  environmental  Impact 

statements,  Dec.  23, 1071. 

(xl)  Revised  CEQ  guidelines  on  environ- _ do . . 

mental  Impact  statements  prepared  under 
section  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act,  Aiht.  29, 1971. 

(xil)  Recommendations  for  improving  agency _ do _ 

NEPA  procedures.  May  16, 1972. 

,  (xlil)  Revision  of  agency  procedures  for  prep- . do _ 

aration  of  environmental  impact  statements, 

Aug.  ^1973. 

(xiv)  NTIS  anA  the  public  availability  of . do _ 

environmental  impact  statements  under 

NEPA,  Mar.  1,  1974,  102  Monitor  voL  4, 

No.  2.  M^h  1974.  p.  23. 

(xv)  Council  advisory  memorandum  #1  on . do  . .  _  - 

ddegatlon  by  Fedew  agencies  of  respousi- 

blhty  for  preparation  of  BIS’s.  102  Monittw. 

(xvl)  CEQ  publications  list,  Apr.  30, 1976 . do. . 


Treasury  Department  Library,  Room  5010,  Treasury  Department  Library,  Room  5010, 
Treasury  Bldg.,  15th  and  Pennsylvania  Treasury  Bldg.,  16th  and  Pennsylvania  Ave. 
Ave.,  Washin^on,  D.C.  20220;  $1..50;  Treas-  Washington,  D.C.  20220. 
ury  of  the  United  States. 


Freedom  of  Information  Officer,  U.S.  Arms  Freedom  of  Information  Officer,  U.S.  Arms 
Control  and  Disarmament  Agency,  De-  Control  and  Disarmament  Agency,  De¬ 
partment  of  State  Bldg.,  Washington,  D.C.  partment  of  State  Bldg.,  Washington,  D.C. 

20451.  No  charge.  20451. 

Distribution  Unit,  Room  B-431,  U.S.  Civil  Commission  Library  or  any  Comnjission 
Service  Commission,  1900  E  St.  NW.,  Wash-  office,  including  regional  and  area  offices, 
ington,  D.C.  20415.  Free. 


Order  from;  Executive  Director,  Committee  Committee  for  Purchase  from  the  Blind  and 
for  Purchase  from  the  Blind  and  Other  Other  Severely  Handicapped.  Attention: 

Severely  Handicapped,  2009  N.  14th  St.,  Freedom  of  Information  Officer. 

Suite  610,  Arlington,  Va.  22201.  Price:  104 
per  page,  per  copy.  Make  checks  payable  to: 

'Treasurer  of  the  United  States. 

Office  of  the  Secretary,  Consumer  Product  Office  of  the  Secretary,  Consumer  Product 
Safety  Commission,  Wasliington,  D.C.  Safety  Commission,  1750  K  St.  NW.,  Wash- 
20207;  No  charge.  ington,  D.C.  20207. 


Council  on  Environmental  Quality,  General 
Counsel’s  Office,  722  Jackson  PI.,  NW., 
Washington,  D.C.  20006;  (202)  382-7965. 

Do. 


Ootmeil  on  Brndronmental  QDality^ttention: 
Ftaedra  oriBteiBStliB  OMhw.  n2  Jackson 
PL  Fg,,  WashingUm,  D.O.  90006;  (202) 
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Agency  and  subagency  name  Index  title:  period  covered,  brief  description 

of  contents 


Order  from;  price;  make  checks  payable  to — 


For  inspection,  copying,  or  additional 
information  contact 


C  ouncil  on  Environmental  (ivlll  CEQ  memo  to  heads  of  agencies  on  Available  from  CEQ . Council  on  Environmental  Quality,  General 

Quality.  SCRAP  decision  Nov.  26, 1W75.  Counsel’s  Office,  722  Jackson  PI.  NW., 

Washington,  D.C.  20006;  (202)  382-7U65. 

Do .  (xviii)  CEQ  memo  to  heads  of  agencies  on . do .  Do. 

environmental  impact  statements  Feb.  10, 

1976. 

Do . - (xix)  CEQ  position  paper  “Pollution  Control . do . Council  on  Environmental  Quality,  Atteiitioc: 

and  Employment’’ February  1976.  Dr.  E.  H.  Clark,  722  Jackson  PI.  NW., 

Washington,  D.C.  20006;  (202)  382-6162. 

Do . .  (xx)  CEQ  memo  to  heads  of  agencies  on  prime . do . Council,  on  Environmental  Quality.  Atten- 


agricultural  lands  Aug.  30, 1976. 


tion:  Gktneral  Counsel,  722  Jackson  PI.  NW 
Washington,  D.C.  20006  (202)  382-796.5. 

Do. 


Do .  (xxi)  CEQ  memo  to  heads  of  agencies  on . do .  Do. 

NEPA  Supreme  Court  decisions  Sept.  16, 

1976. 

Do .  (xxli)  CEQ  memo  to  heads  of  agencies  on . do .  Do. 

NEPA  requirement  to  projects  abroad. 

Do . . (A)  Memorandum  of  implementation  of  the  Available  by  Ordering  Cited  Copy  of  the  102  Council  on  Environmental  Quality,  General 


agreement  between  the  United  States  and  Monitor  from  GPO.  Counsel’s  Office,  722  Jackson  Place  NW., 

the  U.S.S.R.  on  cooperation  in  the  field  of  W'ashington,  D.C.  20006  (202)  M2-79W. 

enviromnental  protection.  May  1972,  102 
Monitor  vol.  2,  No.  9,  October  1972. 

Do .  (B)  20  questions  and  answers  explaining . do .  Do. 

NEPA  Sec.  102,  environmental  impact 
statement  process,  102  Monitor,  vol.  1,  '  . 

No.  10,  November  1971,  p.  1.  '  . 

Do .  (C)  Coal  surface  mining  and  reclamation . do .  Do. 

study,  102  Monitor,  vol.  3.  No.  2,  March  1973  ' 

p.  62. 

Do .  (D)  Economic  impact  of  environmental  pro- . do . . . . . .  ,  Do.  ' 

grams,  102  Monitor  vol.  4,  No.  10,  Novcml)er 
1974,  p.  3. 

Do .  (E)  Enviroamental  programs  and  employ- . do. . .  Do. 

'  ment,  102  Monitor  vol.  5,  No.  4,  May  1975. 

Do .  (F)  Council  advisory  memorandum  (memo . do .  Do. 

on)  102  Monitor,  vol.  5,  No.  3,  April  1976. 

Do .  (G)  Comicll  advisory  memorandum  #2  on . do .  Do. 

application  of  NEPA  to  enforcement  of  the 
antitrust  laws  by  the  FTC,  102  Monitor, 
vol.  5,  No.  2,  March  1975,  p.  13. 

Energy  Keseaiyh  and  Devel-  ERDA  headquarters  reports:  Cumulative  ERDA  Lilnary  and  Public  Document  Room,  ERDA  Library  and  Public  Document  Room, 
opment  .\dininistration.  index  issued  monthly  starting  Jan.  I  1975.  Washington,  D.C.  20545.  Copies  made  Room  1223,  20  Massitchusetts  Avci  NW'.. 

Includr's  report  numl)er,  corporate  author,  available  at  ‘$0.08  per  page.  Payable  to:  Washington,  D.C.  20545. 

and  subject  indexes.  Includes  ropoits  pre-  Energy  Research  and  Development  Ad- 

pared  by  individual  headquarters  iiuthoi-s,  ministration. 


opment  .\dministration.  index  issued  monthly  starting  Jan.  1  1975.  Washington,  D.C.  20545.  Copies  made 

Include  report  numl)er,  corporate  author,  available  at  ‘$0.08  per  page.  Payable  to: 

and  subject  indexes.  Includes  repoits  pre-  Energy  Research  and  Development  Ad- 

pared  by  individual  headquarters  iiuthoi-s,  ministration. 
ta.sk  forces  and  study  groups,  and  environ¬ 
mental  statements  covering  ERI>.\  pro- 
'  grams  and  facilitira. 

Do  .  ERD.4  manual  table  of  contents:  Covers _ do  . . . . 

dirt'ctives;  piwurenjenl  iiistructioits  and 
regulations;  and  property  manag-inent 
regulations,  instructions,  and  iiulletins.  .\ 
cumulative  table  of  contents  is  issued  <piar- 
tciiy  listing  ERDA  i.ssuanc<-s  and  those 
j  AEC  issuances  still  in  eilecl. 

EKI>.\.  Board  of  Contract  Decisions  and  orders  for  tlie  periods  .bin.  19. _ <lo . . 

.Viqs  als  (UCA).  1975  to  December  1975  and  Jan.  1  to  June  30, 

1976.  including  inde.xes. 

Do . - . . Atomic  Ener^  Commission  Reixnis;  Oct.  SuiH-rinlendenl  of  Documents,  U.'t.  Govern 

1956-Jan.  1975,  Vols.  1-8:  Contains  the  BCA  ment  Priming  Office,  W'ashington,  D.C 
decisions  and  ordei-s  and  indexi'S.  20402. 


age.  Payable  to: 
Jcvelopment  Ad- 


Room  1223,  20  Massachusetts  Avei  NW'.. 
Washington,  D.C.  20545. 


ment  Priming  Office,  W'ashington,  D.C. 
•20402. 


Farm  Critlit  .4dministration.,  Index  of  FC.\  Information  Materials:  Oct.  1,  to  Information  Division,  Farm  Credit  Adminis-  Mr.  Carroll  Arnold,  Director  of  Infoi  mation. 


Dw.  31.  1976;  (1)  I’ublications  (those  avail-  tration,  tiO  L’Enfaut  Plaxa  SW'.,  Washing-  Farm  Credit  Administration,  490  L'Enfant 

aide  in  supply);  (21  news  releases —(single  ton,  D.C.  26578.  No  charge.  Plaza  SW.,  Washington,  D.C.  20578. 

copies  available  free  of  charge)  issued  since 
Jan.  1, 1972;  (3)  biograi>hies  of  FCA  officials; 

(4)  si»ecches  by  FCA  officials;  (5)  FCA 
regulations  and  clariilcation  letters;  (6)  re- 
.  search  reiwrts;  (7)  FCA  administrative  and 
I’ersonnel  llandlxiok;,  (8)  Directory  of  the 
FC.V  and  F'ami  Credit  Districts;  (9)  .Month¬ 
ly  statistics  on  farm  credit  bank  lending 
(list  of  tables);  (10)  FCA  orders:  and  (11) 

FC .4  organization  charts. 

Federal  Communications  The  “FCC  Reports,”  ('ontaining  Commis-slon  Order  from  Superintendent  of  DiK'uments,  Office  of  General  Counsel,  Federal  Comimini- 
Coinmission.  decisions  of  historical  or  precedential  signili-  U.S.  Government  Printing  Office,  Wash-  cations  Commi.ssion. 

cance  sitice  1934  and  indices  thereto.  The  itigtoti,  D.C.  20402.  Available  on  a  subscrip- 

“FCC  Reports”  are  published  weekly  iti  lion  basis.  Boutid  volume.s  may  also  lie 

pamphlet  form  and  are  subsequently  com-  purchased  separately.  Prices  vary.  Checks; 
idled  and  published  In  bound  volumes.  The  Suiierintendent  of  l>oi-uinents. 


Farm  Credit  Administration,  490  L'Enfant 
Plazik  SW.,  Washington,  D.C.  26578. 


Commission.  decisions  of  historical  or  prccedetitial  signili-  U.S.  Government  Printing  Office,  Wash-  cations  Commi.ssion. 

cance  since  1934  and  indices  thereto.  The  ingtoii,  D.C.  20402.  Available  on  a  subscrip- 

“FCC  Reports”  are  published  weekly  in  lion  basis.  Bound  volume.s  may  also  lie 

pamphlet  form  and  are  subsequently  com-  purchased  separately.  Prices  vary.  Checks; 
idled  and  published  In  bound  volumes.  The  Suiierintendent  of  l>oi-uments. 
bound  volumes  contain  cumulative  indices. 

Cumulative  index  volumes  covering  longer 
Iieriods  are  Issued  periodically. 

Federal  I’ower  Commission...  Subject— Index:  .Apr.  1  through  June  ;:0.  liCti..  Office  of  Public  Infoimation.  Federal  Power  Office  of  Public  Information,  I’cderal  Power 

Commission,  Washington,  D.C.  20426.  No  Commis.sion,  Room  1000,  h‘25  North  Capitid 
charge.  St.  NE.,  W'ashington,  D.C.  20426. 

Federiil  Reserve  S.istem,  Card  index  to  Board  a<  tions  of  tlie  type  that  .  . .  . May  l>e  insitecti  d  in  Freedom  of  Inforinution 


Board  of  (iovernors.  are  made  available  to  the  public  under  the 

Fr.aKlom  of  infoimation  A<-t  from  July  4, 

1967  to  date. 

j)o . .  Microfilm  copies  of  above  Index  covering  pe-  Order  from  Ficidi-iii  of  liifoinialion  OUic 

riod  July  I,  l!t67  to  Dec.  31. 1975.  Subseriueiit  Board  of  (iovernois  of  the  Federal  Reseive 
years  to  l>e  microfilmed.  System,  W'ashington,  D.C.  20.551.  Checks 

payable  to  Board  of  liovernoi's  of  the  Fed¬ 
eral  Reserve  System.  $12..50  a  roll. 


Office.  Room  B-1118,  Main  Board  Bh'g., 
20tli  and  C  Sts.  NW. 

Freedom  of  Infoimation  Office,  I’(.oin  B-lllR, 
Main  Boaid  Bldg..  2ntli  and  C  St.  NW'., 
(2(12)  452  3684. 


Do  .  Hard  copy  bound  index  for; 

1967 . . . do.' . 

1968-71 . - . do.*...*. . 

Coities  for  additional  years  in  preparation. 

Do . Individual  copy  of  the  card  lnd(er _ .' _ Secretary,  Board  of  Governors  of  the' Federal 

Reserve  System,  Washington,  D.C.  2(t55I. 
Chaige  not  to  exceed  the  direct  cost  of 
duplication.  i 


See  footnote  at  end  of  table. 
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Agency  and  subagency  name 


Federal  Reserre  System, 
Hoard  of  Governors. 


Federal  Trade  Connnlssion 
(FTC). 


Index  title;  ix  riod  covered,  brief  deocriptioa 
of  contents 


Order  from;  price;  make  checks  payable  to 


Do. 


Do . 

Do . . . 

Do . 

Do . 

Do . 

Do . . . 

Do . 

Do . 

Do . 

Do . 

Do . 

Foreign  Claims  Settlement 
Commission  (FCSC). 


General  Services  .\dministra- 
tion  (GSA). 


Weekly  index  published  and  distributed  to  FublicationsServices.DlvisionofAdministra- 
the  public  providing  Identifying  information  tive  Services,  Board  of  Governors  of  the 
as  to  any  matter  issued,  adopts  (w  promul-  Federal  Reserve  System,  Washington,  D.C. 
gated  by  the  Board  from  the  first  week  in  20551.  (Mailing  list  maintained;  no  charge 
January  1975  to  dale  (H.3  release).  for  current  copies.) 

Final  orders  and  opinions  (duplicated  pages  of  Superintendent  of  Documents,  Government 
Index):  ■  Frinting  Office,  Washington,  D.C.  20402. 

Bound  volumes  of  decisions  July  1967,  to  Checks:  Superintendent  of  Documents. 
June  1973.  $5-12  each. 

.\dvisory  opinions  (duplicated  pages  of  Index);  Superintendent  of  Documents,  Government 
Bound  volume,  July  1967  to  December  Frinting  Office,  Wa.sljlngton,  D.C.  20402. 

1968.  Index  of  adwsory  opinions  snbse-  Checks:  Superintendent  of  Documents, 

quent  to  alrove  date  is  in  lx)Und  volumes  $2.25  each, 
of  decisions. 

Final  orders  and  opinions:  Legal  and  Fublic  Records  FTC,  Room  130, 

Supplemental  index,  July  1973  to  Septem-  6th  and  Pennsylvania  Ave.  NW.,  Washing- 
tier  1976.  ton,  D.C.  20580.  $0.10  per  page. 

Enforcement  statement,  July  1967  to  Septem- . do . . . 

Ijcr  1976. 

Trade  regulation  rules,  July  1967  to  September . do . . . . . . 

1976. 

Manuals— o|)erating  administrative. . do . 

Freedom  of  Information  Act,  access  requests . do . . 

and  responses,  Maich  1973-September  1976. 

Closing  letters,  investigatory  material,  March . do..-. . - . 

1974-September  1976. 

Motions  to  quash,  investigational  subpoenas . do . i . 

June  1962-.Sei)lemlior  1976. 

Motions  to  quash,  6(b)  Orders  and  Orders  re- . do . 

<iuiring  access,  November  1975-September 
1976. 

Clearance  requests,  Januaiy  1969  Sejifemljer . do . . 

1976. 

Commissioners’  outside  contacts,  April  1974- . do . 

Sgitcmber  1976. 

Stan  opinion  letters,  May  1962-SeplemlH'r  1976 . do . . . . . 

Guidetoindexe.s,  claim  decisions,  list  of  FCSC  Executive  Director,  FCSC,  1111  20tb  St. 
publications,  and  other  material  related  to  NW.,  Washington,  D.C.  20579.  No  charge, 
claims  programs  administered  by  the  For¬ 
eign  Claims  Settlement  Coimnission  (July  4, 

1967  to  June  30,  1976). 

GSA  Freedom  of  Information  Act  index;  GSA,  Director  of  Information  (AV),Washing- 
July  4,  1967  through  Mar.  31,  1976.  Categt^  ton,  D.C.  20405.  Frice;  $4.75.  Make  checks 
A  information  which  is  final  opinions,  in-  payable  to:  General  Services  Administra- 
cluding  concurring  and  dissenting  opinions  tion. 
and  orders,  made  in  the  adjudication  of 
case.s.  Cat(*ory  B  information  which  is  those 
statements  of  policy  and  interpretations 
which  have  been  adopted  by  GSA  and  are 
not  published  in  the  Federai.  Reolster. 

Cat^ory  C  information  which  is  adminis¬ 
trative  staff  manuals  and  instructions  to 
staff  that  affect  a  member  of  the  public. 


Indian  Claims  Commission _ I  ndex  of  Indian  Claims  Commission  divisions, 

inception  to  date:  tribe,  docket  number, 
citations,  summaiy  of  action,  date.  Cur¬ 
rently  173  pp. 

International  Boundary  and  Brochure;  Amistad  Dam  and  Ro.servoir.  _ 

Water  Commission,  United 
States  and  Mexico,  U.8. 

Section. 

Do _ _  Brochure;  Falcon  Dam  and  powcrplant . 


Do _ _ Water  Bulle'ins:  Containing  data  for  1  yr, 

covering  flow  of  Rio  Grande  and  related 
data  from  Elephant  Butte,  N.  Mcx.,  to  Gull 
of  Mexico,  re  storage  in  major  reservoirs, 
sources  of  river  flow,  diversions,  suspended 
silt,  chemical  analyses,  sanitary  aspects  of 
water  quality,  meteorologic  data,  and  irri- 
—  gated  areas— for  years  1931  through  1974. 

Do . Water  Bulletins:  Containing  data  for  1  yr 

covering  flow  of  Colorado  River  and  other 
western  boundary  streams,  and  related  data 
(including  Tijuana,  Santa  Ciuz.  and  San 
Pedro  Rivers,  and  Whitewater  Draw)  for 
years  196(1  through  197.3. 

Interstate  Commerce  Com-  Interpretations  Manual . 

mission. 

National  Labor  Relations  Digest  of  Decisions  of  the  National  Labor  Re- 


Board.  lations  Board;  July  1,  1967-june  30,  1968; 

Sublect  matter  index  to  decisions  of  the 
N.L.R.B.  including  outline. 

Do . Digest  of  Divisions  of  the  National  Labor  Re¬ 

lations  Board;  July  1,  1968-Jnne  30,  1969; 
Subject  matter  index  to  decisions  of  the 
N.L.R.B.  including  outline. 

Do . Digest  of  Decisions  of  the  National  Labor 

Relations  Board;  July  1, 1969-Jnne  30, 1970; 
Subject  matter  index  to  decisions  of  the 
N.L.R.B.  including  outline. 


Clerk,  Indian  Claims  Commission,  1730  K  St., 
NW.,  Room  642,  Washington,  D.C.  '20006. 
$0.04  per  page.  (Payee  to  be  designated.) 

Projei't  Engineer,  U.S.  Section,  IBWC,  Route 
2,  Box  37,  Highway  90  West,  Del  Bio,  Tex. 
78840.  No  cliarge. 

Reservoirs  Manager,  U.S.  Section,  IBWC, 
P.O.  Box  1,  Falcon  Village,  Tex.  78545.  No 
charge. 

Principal  Engineer,  Water  Operations,  U.S. 
Section,  IBWC,  room  203,  IBWC  Bldg., 
4110  Rio  Bravo,  El  Paso,  Tex.  79902.  Price: 
$3  per  bulletin  (data  for  1  yr).  Payable  to: 
Treasurer  of  the  United  States. 


Principal  Engineer,  Water  Operations,  U.S. 
Section,  IBWC  (same  address  as  shown 
above).  Price:  $2  ^r  bulletin  (data  for  1  yr). 
Payable  to:  Treasurer  of  the  United  States. 


Superintendent  of  Documents,  U.S.  Govern¬ 
ment  Printing  Office,  Washington,  D.C. 
20402;  $4.75;  Superintendent  of  Documents. 


Superintendent  of  Documents.  U.S.  Govern¬ 
ment  Printing  Office,  Washington,  D.C. 
20102;  $4:  Superintendent  of  Documents. 

Superintendent  of  Documents,  U.S.  Govern¬ 
ment  ITintlug  Office,  Washington,  D.C. 
20402;  (price:  not  yet  consolidate  for  pur¬ 
chase);  Superintendent  of  Documents. 


For  inspection,  copying,  or  additional 
information  contact 


Freedom  of  Information  Office,  Rooih  B-1118, 
Main  Board  Bldg.,  20th  and  C  St.  NW., 
(203)  452-3684. 


Legal  and  Public  Records,  Federal  Trade 
Commission,  Room  130,  6th  and  Pennsyl¬ 
vania  Ave.  NW.,  Washington,  D.C.  20580. 

Do.  '  - 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 


Do. 

Do. 

Do. 

Executive.  Director,  FCSC,  1111  20th,  St. 
NW.,  Washington,  D.C.  20579. 


GSA  Central  Office  Library  and  tlie  business 
service  centers  located  in  each  regional  office 
listed 

Central  Office  Library,  18  and  F  Sts.  NW., 
Room  1033,  Washington,  D.C.  20405. 
Business  service  centers; 

Region  1;  John  W.  McCormack  Post  Office 
and  Courthouse,  Boston,  Mass.  02109. 
Region  2:  26  Federal  Plaza,  New  York, 
N.  Y.  10007. 

Region  3:  7  and  D  Sts.  SW.,  Wasliington. 
D.C.  20407. 

Region  4;  1776  Peachtree  St.  NW.,  Atlanta. 
Ga.  30309. 

Region  6:  230  South  Dearborn  St..  Cliicago, 
in.  60604. 

Region  6;  1500  East  Bannister  Rd.,  Kansas 
City.  Mo.  64131. 

Region  7:  819  Taylor  St.,  Fort  Worth,  Tex. 
76102. 

Region  8;  Building  41,  Denver  Federal 
Center,  Denver,  Colo.  802'25. 

Region  9:  525  Market  St..  San  Fi'anci.sco, 
Calif.  94105. 

Regiaii  10;  GSA  Center.  Auburn,  Wash. 
90002. 

Clerk,  Indian  Claims  Commission.  1730  K  St., 
NW.,  Room  642,  Washington,  D.C. '20006. 


Project  Engineer,  U.S.  Section,  IBWf.  Route 
2.  Box  37,  Highway  9«)  West,  Del  Rio,  Tex. 
78840. 

Reservoirs  Manager,  U.S.  Section.  -  IBWC. 
P.O.  Box  1,  Falcon  Village,  Tex.  78545. 

Principal  Engineer,  Water  Operations,  I'.S. 
Section,  IBWC,  Room  20.3,  1BW(:  Bldg., 
4110  Rio  Bravo,  El  Paso,  Tex.  7;hio'2. 


Principal  Biigineer,  Water  Operations, 
Section, IBWC  (same  addr  ess  as  shown  above). 


Bureau  of  Operations,  Interstate  Commerce 
Commiacion,  12th  and  Constitution  Ave. 
NW.,  Washington,  D.C.  20423. 

Any  regional  office  of  the  National  Labor  Re¬ 
lations  Board  or  Freedom  of  Information 
Officer,  National  Labor  Relations  Board,  1717 
Pennsylvania  Ave.  NW.,  Washington,  D.C. 
20570. 

Do. 


Da 
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Agciicj  and  subagencj’  name  Index  title:  period  covered,  brief  descrifrtton 

of  contents 


Order  from;  price;  make  checks  payable  to 


For  inspMtion,  copying,  or  additional 
information  contact 


Natioiiiil 

Itoard. 


I,abor  Relations  Litigation  Manual  Outline  and  Litigation  Superintendent  of  Documents,  U.S.  Govern*  Any  regional  office  of  the  National  LalK>r  Re- 


ment  Printing  Office,  Washin^on,  D.C. 
20402;  $0.60;  Superintendent  of  Documents. 


Do. 


Do. 


Manual  National  Labor  Relations  Board; 

July  1,  laso-June  30,  1071;  Subject  matter 
classification  of  court  decisions  relating  to 
the  National  Labor  Relations  Act. 

Classified  index  of  N.L.R.B.  and  related  Su|)erintendent  of  Documents,  U.S.  Oovern- 
court  decisions;  July  1070-June  1074;  Sub-  ment  Printing  Office,  Washiiwton,  D.C. 
ject  matter  classification  to  Board  decisions  20402;  $10.50;  ^perintendent  of  Documents, 
and  court  decisions  related  to  the  Natioiuil 
Labor  Relations  Act. 

Classified  index  of  N.L.R.B.  and  related  Su|)eriutendent  of  Documents,  U.S.  Oovern- 
court  decisions;  subscription  to  cumulative  ment  Printing  Office.  Washington,  D.C. 


Do. 


publications  i>art  1  July  1.  1074-June  30. 
1975;  part  2  July  1. 1075- Dec.  31,  H»7.i;  part  1 
now  being  printed;  i>art  2  in  preimration  for 
mrint. 

Classified  index  of  decisions  of  regional  di¬ 
rectors  of  the  National  Laiair  Relations 
Board  in  reiiresentation  pnK'cedings;  pre- 
publication  print  and  supplement  for  July  1, 
1967— March  197.5;  index  in  publication  for 
I>eriod  June  1. 1967-l)ec.  30,  I'.iT.l  with  (piar- 
terly  supplentenis  thereafter. 


20402;  $21  for  both  parts  when  available; 
Sui>erintendent  of  Ihx-iimcnts. 


Prepubliearion  {irint  and  siiiiplenient  avail¬ 
able  from  Freedom  of  Infoiinalion  Officer, 
N.L.R.B.,  1717  .Pennsylvania  Ave.  NW.; 
$7.00;  Naliunal  Lalior  Relations  Board— 
primed  index  and  (|uarlerly  supplemenis 
to  1)0  available  from  Suiierintendent  of 
Documents,  tiovernment  Printing  Office. 


Do .  Classified  index  of  dis|)ositions  of  unfnii  lalair  In  imblicalion:  will  be  made  available  through 


Snnerintendent  of  Documents  with  (|uar- 
teriy  suiiplements. 


Do. 


.Not  imblished  because  unniH-es.si»ry  and  im- 
iwaelicalile  due  to  insignificance  of  cases 
listed  I  herein.  Coi>ies  available  at  cost  of 
direct  duplieaiinn. 


National 

tNSF). 


NM'  I  ubiic  infoiiniition  Offiie.  Room  .531, 
Pgitl  (1  SI.  \W.,  Wivshington.  D.C.  2I).V>0. 
$0.10  |>er  page.  |>er  copy.  Payable  to;  Na¬ 
tional  Science  Foundation. 


do. 


Do. 


.do. 


Do. 


Do. 


lations  Board  or  Freedom  of  Informal i»  i 
Officer,  National  Lalwr  Relations  Board. 
1717  Pennsylvania  Ave.  NW.,  Washington. 
D.C.  20570. 

Do. 


Do. 


Do. 


practice  charges  by  the  General  Cou  iscl  of 
tite  National  Lalxrr  Relations  Board;  sub¬ 
ject  matter  index  to  advice  menmranda  and 
appeals memoraiida and disiHisiliu  is;  July  I, 

1967-Dec.  31,  ls»7.>. 

.  Table  of  cases  in  which  the  Gen-ra!  Counsel 

of  the  National  Laltor  Relalion.-  Board 
refused  to  issue  eomplaini  on  I'l.'i’  eiiaree.s 
Irecause  of  iiLsiifflcient  evidence;  ,’uly  1. 

1967-Dec..  31,  1975;  and  quarterly  l  liiTeaher': 
rudimentary  subject  outline  of  cas«*s  in 
which  the  Generid  Counsel  refused  to  is,siie 
complaint  Irecause  of  insufficient  evidenei-: 
eases  in  which  refusal  to  is.sue  coniidain; 
was  l)ased  u|K>n  finding  of  no  violation  of  tiie 
act  are  listed  in  the  cla.ssilted  index  of  dis¬ 
positions  of  IX P  charges  by  the  General 
t'ounsel  descrilH'd  mpra. 

Science  Foundation  Index  of  NSF  circulars,  maniii.ls,;  nd  I  ullelins 
in  effect  as  of  Sept.  .30. 1976.  A  numerical  and 
class!  ficat  ion  index  of  agenc  y-wid«-  issua  nces, 
encompas.sing;  (a)  NSF  circulats- convey 
agency  policies,  ngulations,  and  prwedures 
of  a  continuing  nature;  (l>)  NSF  manuals- - 
provide  detailiHl  inst  ructions  for  imi>lemenl- 
ingopi'raling  procedures,  requirements,  and 
criteria;  and  (c)  NSF  liullel  ins -used  to 
communicate  urgent  iafonnat  ion  concerning 
changes  in  iwlicy  or  pro<-edure  prior  toiD 
incorporation  into  a  circular  or  manual,  and 
to  communicate  other  information  that  is 
perlifg»nt  for  a  specific  pi-riorl. 

.  Index  of  Office  of  the  Director  staff  nienui- 

randa  (O/D)  in  efTict,  as  of  Se|>l.  .39.  1976.  .\ 
numerical  index,  by  calendar  year,  of  issu- 
—  ances  used  by  the  Director  ai:d  Deputy 
Director  of  the  National  Science  Foundation 
to  implement  (lolicy  and  to  eonimiinieale 
with  the  staff  on  subji-cts  of  their  choice. 

. Numerical  index  of  NSF  imiortant  notices  in 

effect  as  of  Seffi .  :tu.  I‘.t76.  An  index  of  not  ices 
serving  as  tlie  primary  means  o  general 
communication  by  the  Director.  NsF,  with 
organizations  receiving  or  eligible  for  N’."SF 
support.  The  notices  convey  imiiorlunt  an- 
nouncementsof  NSF  policiesand  iiroe-edures 
or  concerning  other  subjects  delennined  to 
be  of  interest  to  the  academic  community 
and  to  other  selected  audiences. 

.  RefereiK'C  file  of  current  internal  dir«>clorale . do. 

issuances.  A  listing,  by  NSF  directorate,  of 
pertinent  interiytl  issuances  of  ma^r  NSF 
organizational  components  conveying  i>o!i- 
cies,  criteria,  instructions  or  procedures 
amplified  at  a  level  lielow  the  Dflice  of  the 
Director  and  to  communicate  infurmation 
of  specific  si-Ofie. 

. . Index  of  NSF  ngulations  promulgated  in  the . do. 

Code  of  Federal  Regulations  under  title  41. 
public  contracts.  pro|ierty  management'  and 
title  45.  public  welfare.  A  listing,  by  subject 
title,  of  current  Foundation  regulations  with 
a  brief  description  of  the  content  of  each. 

. . .  Publications  of  the  National  Science  Founda¬ 
tion.  An  index  by  topical  classification,  as  of 
,  February  1975,  of  current  NSF  publications 

issued  and  available  to  the  public.  Listings 
inciude  annual  reports,  specific  prtgram  an¬ 
nouncements  and  brochures,  science  re¬ 
sources  studies  pamphlets,  special  studies 
publications  and  NSF  periodicals.  In  addi¬ 
tion  to  titles,  provides  NSF  publication 
mimltersand  copy  prices.  {NSF‘  puldication 
75-13.) 

................... _ NSF  guide  to  programs.  A  compasite  listing  NSF  Central  Processing  Section,  1800  G  St. 

of  summary  informatlonaltout  NSFsupport 
programs,  as  of  SeptembtT  l(f76.  Provides 
general  guidance  and  information  describing 
the  principal  characteristics  and  basic  pur¬ 
poses  of  each  activity;  eligibility  require- 
ments;closing  ^tes  (where  applicable) ;  and 
theaddress  where  more  detailed  information 
orapplications may  beobtained.  (NSF  pub¬ 
lication  76-33.) 


Do. 


Do. 


NSF  Library,  Room  219,  1800  G  St.  NW., 
Wa.shiugton,  D.C.  20.550. 


Do. 


Do. 


Do. 


Do. 


NSF  Central  Processing  Sec t^ion  1^  G  St.  Fot  insp^Uon  or  co^>mig_;_  NSF  Libmr 


NW'.,  Washington,  D.C.  20550.  One  copy 
gratis. 


Room  219, 1800  G  St.  NW.,  Washington,  D.C. 
20550.  For  additional  information;  NSF 
Communications  Resource  Branch  (OGPP) 
Room  531,  1800  G  St.  NW.,  Washingloii 
D.C.  205,50. 


NW.,  Washington,  D.C.  2M50.  One  copy 
gratis;  or  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washing¬ 
ton,  D.C.  20402.  Stock  No.  3800-00196.  Unit 
price:  $2.05. 


Do. 


\ 
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Agency  and  sabageney  nanoa  Index  title;  period  covered,  brief  description  Order  from;  price;  make  checks  payable  to—  For  inspMtion,  copying,  or  additional 

of  contents  information  contact 


National  Transportation  Safe-  Initial  decisions  of  administrative  law  judges.  Copies  of  indexes  and  checkup  may  be  ob- 
ty  Board  (NT8B).  Apr.  4,  1987  to  Sept.  30,  1976.  Chronological 

lining  (by  date  of  service)  of  decisions  after 
hearings  on  appeal  involving  airman  or 
air  safety  certificates. 

Safety  enforcement  decisions.  May  18,  1967  to 
Sept.  30. 1976.  Alphabetical  and  numerical 
listings  of  BA  ana  EM  final  opinions/orders 
of  the  Board  on  appeal  from  initial  decisions 
of  NT8B  administrative  law  judges  or 
Commandant,  U.8.  Coast  Guard. 

NT8B  directives  checklist  as  of  Jan.  9,  1976. 

Numerical  listing  (by  NTSB  order  No.)  ol 
staff  operations  directives. 

Office  of  Management  aitd  Index  to  BOB/OMB  bulletins,  July  4,  1967  to  Office  of  Management  and  Budget.  No  fee . 

Budget  (OMB).  June  30,  1976.  Keyword  index  of  0MB 

bulletins.  - 

Do . - . Office  of  Management  and  Budget  circulars . do . 

Index.  1948  to  June  30,  1976.  Arranges  cur- 
-rent  OMB  circulars  by  keywords  in  the 
titles  of  the  directives  and  by  a  limited 
number  of  broader  captions. 

Do... . . Index  to  Office  of  klanagement  and  Budget . do . . . 

manual.  All  those  sections  currently  in 
effect  through  June  30,  1976.  Arranged  by 
kej^ords  in  the  titles. 

Do .  Rescinded  Office  of  Management  and  Budget . do . 

circulars,  through  June  30.  1976.  Arranged 
by  number,  date,  subject,  rescission  date, 
and  circular  replacement  (if  any). 

Do .  Listing  of  Federal  management  circulars  trans- . do . 

(erred  from  General  Services  Administra¬ 
tion.  Arranged  by  number,  subject,  and 
date. 

Office  of  Telecommunications  Office  of  Telecommunications  Policy  public  Copies  of  index  may  be  obtained  by  writing 
Policy.  document  index,  1970  to  June  30,  1975.  to:  Publications  Office,  Office  of  Telecora- 

Arranges  statements  of  policy  by  title  under  munications  Policy,  isbo  G  St.  NW.,  Wash- 
keyword  subject  heading.  ington,  D.C.  20504. 

Do .  Office  of  Telecommunications  Policy  circulars . do . 

index,  1971  to  June  30.  1976.  Arranges  OTP 
circulars  chronologically  by  number  and 
title. 

Do .  Office  of  Telecommunications  Policy  orders _ do . .  . . . 

to  staff  indexed  chronologically  by  num- 
l>er  and  title. 

Pension  Benefit  Guaranty  Index  to  Pension  Benefit  Guaranty  Corp.  The  Office  of  Communications,  Pension  Bene- 
Corporation,  Office  of  the  Opinion  Manual;  Sept.  2,  1974  to  Mar.  31,  fit  Guaranty  Corp.,  Room  71(X),  2020  K  St. 


General  Counsel.  1976;  interpretive  letters  addressing  the  pro-  Nw.,  Washington,  D.C.  20006;  Charge  $65; 

visions  of  title  IV  of  the  Employee  Retire-  Payable  to  The  Pension  Beiwfit  Guaranty 
ment  Income  Security  Act — plan  termina-  Corp. 
tion  insurance  program. 

Postal  Rate  Commission . Postal  Kate  Commission  index,  from  1971  to  Secretary  of  the  Commission,  Postal  Rate 

date.  Opinions  and  recommended  decisions.  Commission,  Washington,  D.C.  20268.  No 
advisory  opinions  and  orders  having  a  prece-  charge, 
dential  value. 

Postal  Service .  DSPS  Public  Index,  July  4,  1967-Sept.  30,  DSPS  neadquarters  Library,  475  L’Enfant 


1976.  List  of  DSPS  Directives  and  Publica-  Plaza  West  SW.,  Washington,  D.C.  20X0. 


tions;  Index  of  Final  Legal  Opinions,  Orders;  Section  I— Li^  of  DSPS  Directives  and 


Section  II— index  of  Final  Legal  Opinions 

and  Orders . $9 

Complete  Index..: . $10 


Checks  payable  to  D.8.  Postal  ^rvice. 

Renegotiation  Board . Index  of  documents,  vols.  1  and  2, 1967  to  pres-  Public  Information  Office,  The  Renegotiation 

ent;  Agreements,  modification  agreements.  Board,  20(X)  M  St.  NW.,  Washington,  D.C. 
clearances  after  assignment,  clearances  after  20446.  $0.15  per  copy, 
reassignment,  clearances  without  assignment, 
clearance  agreements,  letters  not  to  proceed, 
final  opinion^  regional  lx)ard  opinions, 
orders,  modification  orders,  special  ac¬ 
counting  agreements,  interpretations,  gen¬ 
eral  orders,  administrative  orders,  memo¬ 
randa  of  d(!cision,  statements  of  facts  and  ■ 
reasons,  summaries  of  facts  and  reasons, 
decisions  on  applications  for  stock  item  ex¬ 
emption,  decisions  on  new  durable  produc¬ 
tive  ^uipment  exemption,  and  decisions  on 
applications  for  commercial  exemption. 

Selective  Service  System . 1.  Index  to  Selective  Service  regulations  and  National  Headquarters,  Selective  Service 

directives,  1948  to  1^2.  System,  600  E  St.  NW.,  Washington,  D.C. 

2.  Index  to  Selective  Service  n^mlations  and  2(M35.  Prices;  1.  $2,  2.  $2,  3.  $2,  4.  $0.10. 

registrants  processing  manual,  1972  to  Make  checks  payable  to:  Selective  Service 
present.  Rystem. 

3.  General  index  to  reconciliation  service 

manual. 

4.  Registrant  information  bank  guide  index, 

1972  to  present. 

Tennessee  Valley  Authority...  Index  to  general  administrative  releases:  John  Van  Mol.  Director  of  Information,  Ten- 
covers  period  through  September  1976;  index  nes.see  Valley  AuthoriW,  Knoxville,  Tenn. 

to  TVA  organization  bulletins,  TVA  codes,  37902.  Price:  $2.00.  Checks  payable  to: 

and  TVA  instructions.  Tennessee  Valley  Authority. 


_ by  writing  to  Public  Inquiries  Sec¬ 
tion,  National  Transportation.Safety  Board, 
Washington.  D.C.  20594.  (Fees  for  duplica¬ 
tion  and  instructions  for  payment  will  be 
included  in  letter  of  acknowledgment  to 
requester.) 


Chief,  Public  Inquiries  Section,  Room  806-D, 
National  Transportation  Safety  Board,  800 
Independence  Ave.  SW.  Washington,  D.C. 
20594.  Public  Reference  Room  806-B. 


Velma  N.  Baldwin,  Assistant  to  the  Director 
for  Administration. 

Do. 


Do. 

Do. 


Do. 


Publications  Office.  Office  ol  Telecommunioa- 
tio'is  Policy,  1800  G  St.  NW.,  Washington, 
D.C.  20504. 

Do. 


Do. 


The  Office  of  Communications,  Attention: 
Mr.  Joel  Greenblatt,  (202)  254-4817, 2020  K  St. 
NW.,  Washington,  D.C.  20006. 


Commission’s  Reading  Room,  Suite  500, 
2000  L  St.  NW.,  Washington,  D.C. 


General  Manager,  Library  Division,  DSPS 
Headquarters  Library,  475  L’Enfant  Plaza 
West  SW.,  Washington,  D.C.  20260. 


Public  Information  Office.  The  Renegotiation 
Board,  2000  M  St.  NW.,  Washington,  D.C. 
20446,  Room  4310,  Telephone:  254-7019. 


Records  Manager,  National  Headquarters, 
Selective  Service  System,  600  E  St.  NW., 
Washington,  D.C.  20435.  Telephone  (202) 
382-2304. 


John  Van  Mol,  Director  of  Information,  Ten¬ 
nessee  Valley  Authority,  Knoxville,  Tenn. 
37902. 


i  $5.  a  copy. 

*  $10.  a  copy  for  each  year. 

October  26,  1976. 


Fred  J.  Emery, 

Director,  Office  of  the  Federal  Register. 

[PR Doc.7e-31647  Filed  10-28-76:8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(NM  28990] 

NEW  MEXICO 
Application 

OoTOBEP.  21,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  a  cathodic  protection  station 
right-of-way  across  the  following  land: 

New  Mexico  Principai.  Meridian, 

New  Mexico 

T.  27  N.,  R.  6  W.. 

Sec.  10,  Si/aNEVi  and  NWV4SE%. 

The  cathodic  protection  station  will  be 
used  in  connection  with  natural  gsis  op¬ 
erations  in  the  area  and  will  cross  .094 
miles  of  national  resource  land  In  Rio 
Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceedin'?  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc.76-31683  Filed  10-28-76:8:45  am] 


[NM  29052] 

NEW  MEXICO 
Application 

October  21,  1976. 

Notice  is  hereby  given  that,  pursuant 
^  to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  one  4y2-inch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T  18  S  R  29  & 

Sec.  31,  E^^NE’l^,  and  SW^^NE%. 

This  pipeline  will  convey  natural  gas 
across  .456  of  a  mile  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.76-31682  PUed  10-28-76;8:45  am] 


NOTICES 


MEDFORD  DISTRICT  ADVISORY  BOARD 
Meeting 

Notice  is  hereby  given  that  the  Med¬ 
ford  District  Advisory  Board  will  meet 
on  November  23,  1976  and  December  14, 
1976  at  the  Brewery  Restaurant,  509 
Southwest  G  Street,  Grants  Pass,  Oregon 
at  9:00  a.m. 

The  agenda  for  both  meetings  will  be  to 
review  multiple  use  recommendations  for 
management  of  national  resource  lands 
in  the  Josepine  Master  Unit. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  an  oral  state¬ 
ment  should  contact  the  Board  Chair¬ 
man,  Mr.  Martin  Craine,  c/o  Bure  u  of 
Land  Management,  prior  to  the  meeting. 
Any  interested  person  may  file  a  written 
statement  for  consideration  by  the  board 
by  sending  it  to  the  District  Manager, 
Bureau  of  Land  Management,  310  W. 
Sixth  Street,  Medford,  Oregon  97501. 

George  C.  Francis, 

District  Manager. 

October  18,  1976. 

|FR  Doc.78-31678  Filed  10-28-76:8:45  am] 


COMMERCIAL  WHITEWATER  USE  OF 
MERCED  RIVER 

Application  for  Special  Recreation  Permit 

As  a  result  of  a  meeting  held  on  Octo¬ 
ber  20,  1976  between  commercial  white- 
water  outfitters  and  personnel  of  the 
Bureau  of  Land  Management,  Folsom 
District,  California,  notice  is  hereby 
given  that  a  Special  Recreation  Use  Per¬ 
mit  is  required  for  the  use  of  Federal 
lands  adjacent  to  the  Merced  River  be¬ 
tween  El  Portal  and  Bagby,  California, 
for  commercial  Whitewater  activities.  Ap¬ 
plications  for  the  1977  season  must  be 
received  by  close  of  business  November  5, 
1976,  in  the  Folsom  District  Oflftce,  63 
Natoma  Street,  Folsom,  California  95630. 
The  applications  must  include  two  copies 
of  Special  Recreation  Use  Application, 
Form  6260-2,  a  $10.00  filing  fee  and  a 
certified  copy  of  past  commercial  use  for 
1974, 1975,  and  1976. 

Hugh  Riecken, 

District  Manager. 

[FR  Doc.76-31603  Filed  10-28-76:8:45  am] 


IDAHO 

Transfer  of  Jurisdiction  of  Acquired  Indian 
Lands 

October  13,  1976. 

1.  Pursuant  to  Pub.  L.  94-114  (89  Stat. 
577)  and  sec.  2  thereof,  the  land  de¬ 
scribed  in  paragraph  3  of  this  notice,  to¬ 
gether  with  all  minerals  underlying  this 
land,  whether  acquired  or  otherwise 
own^  by  the  United  States,  are 
hereby  declared  to  be  held  by  the 
United  States  in  trust  for  the  use 
and  benefit  of  the  Shoshone-Ban- 
nock  Tribes  of  Idaho.  These  lands 
were  submarginal  lands  acquired  under 
Title  n  of  the  National  Industrial  Re¬ 
covery  Act  of  June  16,  1933  (48  Stat. 


200),  the  Emergency  Relief  Appropria¬ 
tion  Act  of  April  8,  1935  (49  Stat.  115), 
and  sec.  55  of  the  Act  of  August  24,  1935 
(49  Stat.  750,  781).  This  notice  is  issued 
under  the  authority  delegated  to  me  by 
Bureau  Order  No.  701,  dated  July  23, 
1946,  as  amended. 

2.  One  existiiig  mineral  lease,  which 
has  been  issued  on  a  portion  of  this  land 
will  remain  in  force  and  effect  in  accord¬ 
ance  with  the  terms  and  provisions  of  the 
act  under  which  the  lease  was  issued.  The 
lease  file  will  be  transferred  to  the  Office 
of  the  Area  Director,  Bureau  of  Indian 
Affairs,  Portland,  Oregon.  Future  rentals 
for  this  lease  will  be  paid  to  and  col¬ 
lected  by  that  office.  Jurisdiction  of  this 
mineral  lease  is*  transferred  from  the 
Bureau  of  Land  Management  to  the  Bu¬ 
reau  of  Indian  Affairs  in  trust  for  the 
Shoshone -Bannock  Tribes. 

3.  Boise  Meridian,  Idaho : 

T.  2  S.,  R.  37  E., 

Sec.  14,  NW*4  except  a  strip  of  land 
described  as  follows:  Beginning  at  a 
point  660  feet  east  of  NW*4NW‘4  corner 
sec.  14,  thence  south  518  feet:  thence  N. 
76*  10'  E.  600  feet:  thence  N.  51*  65’  E. 
100  feet;  thence  N.  63“  39'  E.  389  feet  to 
the  north  line  of  sec.  14;  thence  west 
along  the  north  line  of  sec.  14,  1,439  feet 
to  place  of  beginning,  containing  9.56 
acres. 

Sec.  15,  S%SW>4NW>4,  WMiSWVi.  SEJ^ 
SWV4.  and  part  of  the  N»4SWV4NW14  de¬ 
scribed  as  follows:  Beginning  660  feet 
north  of  the  section  comer  common 
to  sections  15  and  16;  thence  N.  63*  23'  E. 
1,475.8  feet  to  the  center  of  the  NWV4  sec. 
15:  thence  south  660  feet;  thence  west 
1,320  feet  to  point  of  beginning,  contain¬ 
ing  10.00  acres. 

Sec.  34,  NE^: 

See.  35,  EV^.  '  , 

T.  3  S.,  R.  36  E., 

Sec.  25,  SEV4NWV4NE»4,  NE%SW^NEV4, 
8W>/4.  SyaNVaNt/aSEVi,  SyaN'/aSEVi, 
Si/aSEVi; 

Sec.  36,  Ni/aNyaN14NEV4. 

T.  3  S.,  R.  37  E., 

Sec.  1,  lot  3  (44.85) ,  lot  4  (44.68) ,  SyjNWV^; 
Sec.  2.  lot  1  (44.62),  lot  2  (44.36) ,  S'/aNE^; 
Sec.  30,  sv4Se^4Swv4.  sy2Swv4SEy4: 

Sec.  31,  lot  1  (29.99),  lot  2  (30.04),  Et/j 
NW»4,  WyaE»^NEV4SW^,  EyaWyaNE>^ 
swy4. 

T.  4  S..  R.  36  E., 

Sec.  28,  lots  1,  2,  5,  7,  8,  9,  10,  15,  16; 

Sec.  32,  S)4  of  lot  8,  Nt/a  of  lot  16; 

Sec.  33,  lot  3,  E^^  of  lot  5,  lot  6. 

T.  6  S.,  R.  37  E., 

Sec.  3,  lot  3  (40.62),  lot  4  (40.39),  S^NW‘4, 

swy4: 

Sec.  4,  EViSEVi,  Ey2NW^^SEy4,  E‘^WViW^ 
SEV4; 

Sec.  5,  lot  3  (41.09),  lot  4  (41.30) ,  SyaNW‘^, 
SWV4: 

Sec,  6,  SE»4; 

Sec.9.Nyj.SEV4; 

Sec.  10,  NWV4. 

T.  6  S.,  R.  38  E., 

Sec.  21,  NE>4. 

T.  6  S.,  R.  36  E., 

Sec.  3,  S'/a. 

T.  6  S.,  R.  38  E., 

Sec.  5,  All. 

T.  10  S.,  R.  33  E., 

Sec.  1,  lot  1  (17.29),  lot  2  (17.40),  lot  3 
(17.50),  lot  4  (17.67),  S'/aNya,  Sy*: 

Sec.  2,  lot  2  (17.81),  lot  3  (17.914,  lot  4 
(18.01),  SyaNWVi,  NyaSWV4.  N^^NVi 
SWV4SW>4,  NyaSyaNi/aSWViSWVi,  SEV4 
SWV4,  NWy4SEy4,  SEV4SE>4; 

Sec.  3,  lot  1  (18.17),  Sy2NE^^,  Ei4SW>A, 

swv4SWi4,SEV4: 
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Bee.  4,  SE%SW»4,  WV^8E%,  8EV4SE14: 

Bee.  6,  lot  1  (19.64).  lot  2  (19.59),  lot  3 
(19.63),  lot  4  (19.08),  8V4NV4,  NV48W%, 
8E>/4; 

Bee.  6.  lot  1  (19.84),  lot  2  (19.01),  lot  5 
(41.74),8W%NE>4.SEy4NWy4; 

Bee.  8.  NW^4NEV4,  Ni^NWii.  SE%NW^^, 

EV((Swy4 ,  swy4swy4 , 8e»4; 

8ec.  9,  EViNE^.  8V4SWV4 
See.  10,  Nya.Ny.SVi: 

Sec.  11,  NEV4NEy4.  SWV4NEV4,  NWV4; 

Sec.  12.  NVi.NViSEy4. 

T.  10  8..  R.  34  E., 

Sec.  7,  lot  2  (33.01),  SEV4NWV4. 

Contaixiing  a  total  of  8,710.98  acres. 

Larry  L.  Woodard, 
Acting  State  Director. 

IFR  Doc.76-31605  Piled  10-28-76:8:46  am] 


[NM  28989] 

CONTINENTAL  OIL  CO. 
Application 

October  20, 1976. 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Continental  Oil  Company  has  ap¬ 
plied  for  one  4-inch  natural  gas  pipeline 
right-of-way  across  the  following  land: 

New  Mexico  Principai.  Meridian, 

New  I.IEXICO 

T.  18  S.,  R.  34  E., 

Sec.  30,  WViSEV4; 

Sec.  31,  NWV4NEV4. 

This  pipeline  will  convey  natural  gas 
across  .503  of  a  mile  of  national  resource 
land  in  Lea  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief  Branch  of 
Lands  and  Minerals  Operation. 

[PR  Doc.76-31604  Filed  10-28-76:8:46  am] 


O&C  MULTIPLE  USE  ADVISORY  BOARD 
AND  OREGON  STATE  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  O&C 
Multiple  Use  Advisory  Board  and  the 
Oregon  State  Multiple  Use  Advisory 
Board  of  the  Bureau  of  Land  Manage¬ 
ment  will  meet  jointly  in  the  Mt.  Jeffer¬ 
son  Room  at  the  Coliseum  Travelodge, 
1441  NE  2nd  Avenue,  Portland,  Oregon, 
November  23  and  24,  1976.  The  meeting 
will  be  devoted  principally  to  the  consid¬ 
eration  of  problems  and  programs  asso¬ 
ciated  with  multiple  use  management  of 
the  national  resource  lands. 

During  the  first  day,  November  23, 
there  will  be  presentations  and  discus¬ 
sions  of  the  following  topics:  State  Di¬ 
rector’s  report;  update  on  the  status  of 
legislation  affecting  the  Bureau  of  Land 


Management  (BLM) ;  land  use  plan¬ 
ning — including  a  status  report  on  BLM 
planning,  coordination  of  county,  state, 
and  BLM  planning,  and  planning  by  the 
State  of  Oregon;  and  recreation  man¬ 
agement — including  a  review  of  BLM 
recreation  management  and  recreation 
management  by  the  State  of  Oregon,  plus 
the  State’s  concept  of  BLM’s  role  in 
recreational  management. 

The  first  part  of  the  second  day  of  the 
meeting,  November  24,  will  be  devoted  to 
study  of  the  subjects  of  land  use  plan¬ 
ning  and  recreation  management,  each 
by  a  separate  committee  composed  of 
members  drawn  from  both  advisory 
boards.  The  committees  will  make  rec¬ 
ommendations  for  action  to  be  taken 
jointly  by  both  advisory  boards  later  that 
morning. 

’The  meeting  will  be  open  to  the  public. 
Time  will  be  allowed  at  4:30  p.m.  on 
Tuesday,  November  23,  for  brief  com¬ 
ments  by  members  of  the  public.  Such 
statements  should  be  limited  to  matters 
set  forth  in  the  agenda.  Those  wishing 
to  make  an  oral  statement  on  an  agenda 
topic  should  notify  the  State  Director, 
Oregon  State  OflBce,  Bureau  of  Land 
Management,  729  NE  Oregon  Street,  Post 
Office  Box  2965,  Portland,  OR  97208, 
phone  503-234-3361,  extension  4001,  by 
close  of  business  November  19,  1976.  Any 
Interested  person  or  organization  may 
file  a  written  statement  at  the  same  ad¬ 
dress  for  consideration  by  the  Boards. 

Copies  of  the  agenda  and  further  in¬ 
formation  about  the  meeting  may  be  ob¬ 
tained  from  the  State  Director.  The 
meeting  may  be  obtained  from  the  State 
Director.  The  meeting  will  commence  at 
9:00  a.m.  on  Tuesday,  November  23,  and 
is  expected  to  conclude  by  noon  on 
Wednesday,  November  24. 

Murl  W.  Storms, 
State  Director. 

October  19,  1976. 

[FR  Doc.76-31681  Filed  10-28-76:8:46  am] 


[OR  16767] 

OREGON 

Proposed  Withdrawal  and  Reservation  of 
Lands 

October  18,  1976. 

The  Department  of  Agriculture,  on  be¬ 
half  of  the  Forest  Service,  has  filed  appli¬ 
cation,  OR  16757,  for  withdrawal  of  the 
lands  described  below,  from  location  and 
entry  under  the  general  mining  laws  (30 
U.S.C.,  Ch.  2),  but  not  from  leasing  un¬ 
der  the  mineral  leasing  laws,  subject  to 
valid  existing  rights. 

The  applicant  desires  the  lands  to  be 
withdrawn  as  the  Metolius  Research 
Natural  Area,  for  the  purpose  of  preserv¬ 
ing  the  area  for  environmental  research 
of  pine  dwarf  mistletoe,  western  pine 
beetles,  blister  rust,  and  browse  plants. 

All  persons  who  wish  to  submit  com¬ 
ments,  suggestions,  or  objections  in  con¬ 
nection  with  the  proposed  withdrawal 
may  present  their  views  in  writing  no 
later  than  November  23,  1976,  to  the  un¬ 
dersigned  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Interior 


(729  N.E.  Oregon  Street),  P.O.  Box  2965, 
Portland,  Oregon  97208. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap¬ 
plicant  agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cants  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant’s,  and  to 
reach  agreement  on  the  cemeurrent  man¬ 
agement  of  the  lands  and  their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  by  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Willamette  Meridian 

DESCHUTES  NATIONAL  FOREST 

Metolius  Research  Natural  Area 

Tho  Metolius  Research  Natural  Area  lies 
within  portions  of  Sections  25,  26,  34,  35, 
and  36.  T.  12  S.,  R.  9  E.,  Will.  Mer.,  and  is 
described  as  foUows: 

Beginning  at  a  point  396  feet  west  of  the 
quarter  corner  between  Sections  34  and  35, 
T,  12  S.,  R.  9  E.;  thence  in  a  northerly  direc¬ 
tion  parallel  to  and  100  feet  east  of  the 
centerline  of  Road  if  113  to  a  point  on  the 
east-west  line  between  Sections  23  and  26, 
T.  12  S.,  R.  9  E.:  thence  easterly  along  the 
line  between  Sections  23  and  26  and  Sec¬ 
tions  24  and  25,  T.  12  S.,  R.  9  E.,  to  a  point 
on  the  summit  of  Green  Ridge  approxi¬ 
mately  1,000  feet  west  of  the  quarter  corner 
between  Sections  24  and  25,  T.  12  S.,  R.  9 
E.;  thence  in  a  southerly  direction  along 
the  summit  of  Green  Ridge  to  a  point  on 
the  east-west  line  between  Section  36,  T.  12 
S.,  R.  9  E.,  and  Section  1,  T.  13  S.,  R.  9  E., 
approximately  300  feet  west  of  the  quarter 
corner  between  said  sections;  thence  in  a 
westerly  direction  along  said  section  line 
to  the  section  corner  common  to  Sections 
85  and  36,  T.  12  S.,  R.  9  E.,  and  Sections  1 
and  2,  T.  13  S.,  R.  9  E.;  thence  in  a  norther¬ 
ly  direction  along  the  section  line  between 
Sections  35  and  36,  T.  12  S.,  R.  9  E.,  to  the 
quarter  corner  common  to  said  Sections: 
thence  in  a  westerly  direction  aporoxi- 
mately  5,670  feet  to  point  of  beginning. 

The  area  described  contains  approxi¬ 
mately  1,318  acres  hi  Jefferson  County 
Oregon. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.7e-31679  Piled  10-28-76:8:45  am] 


[U-34418] 

UTAH 

Application 

Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
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1920,  as  amended  (30  UA-C.  lt&>,  llie 
Uinta  Pipeline  Corporatton  has  applied 
for  a  inch  natural  gas  pipeltne  riilit- 
of-way  and  compressor  staUoa  across 
the  following  lands: 

Salt  Lakx  Meridiam,  Utah 

T.  11  S..B.  15  E„ 

Sec.  33. 

T.  12  S.,  R.  15  E., 

Secs.  3. 10. 11,  and  12. 

T.  12  S.,R.  16  E., 

Secs.  7,  8,  9,  10. 15, 22,  27, 

33,  34.  and  35. 

T.  13  S..  B.  16  E., 

Sec.  1. 

T.  13S..  R.  17  E.. 

Sec.  6. 

The  pipeline  will  convey  gas  from  the 
Peters  Point  gas  field  to  an  existing  gas 
sales  line. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  the  preparation  of  environ¬ 
mental  and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  if  so.  under 
what  terms  and  conditions. 

Interested  persons  should  exT’ress  their 
interest  and  views  to  the  Moab  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  970,  Moab,  Utah  84532. 

Paut,  L.  Howard, 
State  Director. 

October  20,  1976. 

(FR  Doc.76-31677  Filed  10-28-76;8:45  am] 

[OR  9342  (Wash.)] 

WASHINGTON 

Order  Providing  for  Opening  of  Public 
Lands 

October  20,  1976. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934,  48  Stat.  1269,  1272,  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1970),  the  following  lands  have 
been  reconveyed  to  the  United  States : 

Willamette  Meridian 

T.  36  N.,  R.  33  E.. 

Sec.  4,  lot  5  and  SWV4SWV4. 

T.  35  N..  R.  37  E.. 

Sec.22,SWy4SEV4. 

T.  31  N..  R.  38  E.. 

Sec.  26.  NEV4NWV4.  SE%NE%.  and  WVj 
NEy4. 

T.  31  N..  R.  39  E.. 

Sec.  22.  EM!NWV4. 

T.  32  N.,  R.  41  E., 

Sec.  6,  lot  3  and  SEV4SW‘^. 

T.  39  N..  R.  41  E., 

Sec.  3.  lot  4. 

The  areas  described  aggregate  444.82 
acres  in  Ferry  and  Stevens  Counties. 

2.  The  subject  lands  consist  of  widely 
scattered  parcels  located  within  35  miles 
of  the  Town  of  Colville  in  northeastern 
Washington.  Elevation  varies  from  2,000 
to  4,800  feet  above  sea  level,  and  the  to¬ 
pography  is  generally  mountainous  and 
moderately  steep.  The  parcels  are  char¬ 
acterized  as  cut-over  timberlands  with 
some  merchantable  timber  remaining.  In 
the  past,  the  lands  have  been  used  for 
recreation,  timber  harvest,  and  livestock 
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graitaig  purposes.  The  lands  have  public 
recreational  values,  and  they  will  be 
managed,  together  with  adjoining  na¬ 
tional  resource  lands,  for  multiple  use. 

3.  Subject  to  valid  existing  ri^ts,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  an^licable  law,  the 
lands  described  in  paragraph  1  hereof  are 
herday  open  to  operation  of  the  public 
land  laws,  including  the  mining  lawrs  (Ch. 
2,  Title  30  U.S.C.) ,  and  the  mineral  leas¬ 
ing  laws.  All  valid  applications  received 
at  or  prior  to  10:00  a.m.  November  25, 
1976,  shall  be  considered  as  simultane¬ 
ously  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Harotd  a.  Berends, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

JFR  Doc.76-31680  Filed  10-28-76;8:45  am] 


[Docket  No.  M  76-587] 

Office  of  Hearings  and  Appeals 
A  AND  K  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Sufety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  writh  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  A  and  K  Coal  Company  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  3  Mine  located  in 
Letcher  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalced  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  acll.e  workings  of  eich  un¬ 
derground  coal  mi  le  on  and  after  January  1, 
1973,  shall,  lu  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shaU  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 


(4)  On  and  after  July  1,  UTS.  In  ooal 
mines  having  mining  helots  at  M  inebea  or 
more,  but  less  than  48  Inches; 

(5)  (i)  On  and  after  January  1.  1076,  in 
coal  mines  having  mining  heights  of  80 
inches  or  mrre.  but  less  than  36  Inches, 

(11)  On  and  aftw  July  1,  1077,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
mere,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1078,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches. 

Th3  subitnnce  of  Petitioner’s  state¬ 
ment  is  as  follow's: 

1.  Petitioner  feels  that  installing  can¬ 
opies  on  the  haulage  equipment  in  this 
mine  would  create  a  hazard  to  the  equip¬ 
ment  operators. 

2.  Petitioner’s  haulage  equipment  con¬ 
sists  of  one  Elkhorn  scoop,  32  inches 
high,  and  one  Paul’s  roof  bolter,  30  inches 
high. 

3.  The  No.  3  Mine  is  in  the  Hazard  No. 
4  Seam  whi^h  ranges  from  44  to  48  inches 
in  height.  Petitioner  is  constantly  run¬ 
ning  into  ascending  and  descending 
grades  in  this  seam,  resulting  in  dips  in 
the  coalbed.  As  a  resu’t  of  these  dips, 
the  canopies  have  to  be  installed  in  such 
a  manner  as  to  prevent  the  canopies 
from  striking  the  roof  and  possibly  de¬ 
stroying  roof  support.  Installation  of 
canopies  on  the  tractors  limits  the  vision 
of  the  operators  of  the  equipment,  cre¬ 
ating  a  hazard  to  them  as  well  as  to  the 
other  employees  in  the  mine. 

4.  Petitioner  fe“ls  that  since  the  shuttle 
car  operators’  vision  is  limited  and  since 
their  position  in  the  decks  is  cramped 
with  the  canopies  installed,  that  canopy 
installation  could  be  a  contributing  fac¬ 
tor  in  any  accidents  that  may  arise. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  dr  fur- 
ni^  comments  on  or  before  November 
29, 1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

October  21,  1976. 

Frances  A.  Patton, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

[FR  Doc.  76-31590  Filed  10-28-76;8:45  am] 


[Docket  No.  M  76-438] 

APACHE  BITUMINOUS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C,  861(c) 
(1970),  Apache  Bituminous  Coal  Com¬ 
pany  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  No.  1 
Mine,  located  in  Wise  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
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trie  face  equipment,  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

/  A  time  schedule  by  which  all  mines 
must  comph^  with  §  75.1710  is  specified 
by  30  CPR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(it)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  inches,  and 

(б)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  TTie  coal  seam  in  this  mine  varies  in 
height  from  42  to  48  inches. 

2.  Petitioner  has  installed  canopies  on 
its  shuttle  cars,  but  the  equipment  op¬ 
erators  refuse  to  operate  the  machines 
because  of  poor  vision.  The  equipment 
operators  must  lean  out  of  the  machines 
in  order  to  see  properly  with  the  canopies 
installed. 

Requests  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Novem¬ 
ber  29,  1976.  Such  requests  or  comments 
must  be  filed  with  the  OflBce  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  "Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

October  21,  1976. 

Prances  A.  Patton, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

[PR  Doc.76-31591  FUed  10-28-76:8:45  am] 

[Docket  No.  M  76-512] 

CHEYENNE  COAL  CO. 

Petition  for  Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 


{c)  of  the  Federal  Coal  Mine  Health  and 
Safety 'Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Cheyenne  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  75.1710  to  its  No.  3  Mine  lo¬ 
cated  in  Pike  Coufity,  Kentucky, 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre-  ~ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CPR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  be  shall  be.  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  alter  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 

having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches;  ; 

(3)  oh  and  alter  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  (i)  On  and  after  January  1,  1976,  in 
cokl  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(ii)  On  and  alter  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  inches,  and 

(б)  On  and  alter  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  feels  that  installing  cabs 
and  canopies  on  the  electrical  equipment 
in  this  mine  would  create  a  safety  hazard 
to  the  equipment  operators. 

2.  The  Petitioner  employs  conventional 
mining  equipment  along  with  associated 
roof  bolters  and  AR4  scoops  to  extract' 
the  coal. 

3.  The  No.  3  Mine  runs  through  a  coal 
seam  ranging  from  36  to  48  inches  in 
height  with  very  significant  rolls  and 
dips  which  bring  the  coal  seam  height 
down  to  the  electrical  equipment  level. 
Installation  of  the  canopies  will  cause 
the  equipment  to  shear  roof  bolts  as  well 
as  limit  operators’  vision  creating  a 
hazard  to  ^em  as  well  as  to  the  other 
employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip¬ 
ment  operators’  visiem  is  limited  and 
since  their  position  in  the  decks  is 
cramped  with  the  canopies  installed,  that 
canopy  installation  could  be  a  contribut¬ 
ing  factor  in  any  accidents  which  might 
occur. 


Request  for  Hearing  or  Oomments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fim- 
nish  comments  on  or  before  November  29, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OfBce  of  Hearings  and 
Appeals,  Hearings  Division.  UJS.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

October  21,  1976. 

Frances  A.  Patton, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

(FR  Doc.76-31592  Filed  10-28-76:8:45  am] 


[Docket  No.  M  76-578] 

HARPER  VALLEY  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  861(c) 
(1970),  Hs^er  Valley  Coal  Co.,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  75.1710  to  its  No.  2  Mine  lo¬ 
cated  in  Buchanan  County,  Virginia. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canc^ies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified 
by  30  CPR  75,1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment  including  shuttle  ears,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equq;>ped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  tliis  paragraph  (a)  shall 
be  met  as  foUows; 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,.  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  leas  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(ii)  On  and  after  July  1,  1977.  In  coal 
mines  having  heights  of  24  inches  or  more, 
but  less  than  80  inches,  and 

(б)  On  and  after  Jtriy  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches. 
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The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Modification  of  the  cab  and  canopy 
requirements  of  30  CFR  75.1710  is  sought 
with  respect  to  the  following  equipment 
used  in  Petitioner’s  No.  2  Mine:  one  28 
Lee  Norse  continuous  mining  machine, 
which  is  35  feet  long,  34  inches  high,  10 
feet  wide;  two  6  SC  Joy  schuttle  cars, 
which  are  26  feet  long,  39  inches  high,  8 
feet  wide;  one  Wilcox  roof  bolting  ma¬ 
chine,' which  is  8  feet  3  inches  long,  25 
inches  hUdi.  3  feet  11  inches  wide.  The 
equipment  is  8  to  10.  years  old. 

2.  ’The  No.  2  Mine  produces  100  tons  of 
coal  per  day  on  one  production  shift  per 
day. 

3.  The  condition  of  the  top  is  generally 
good.  The  fioor  is  in  fair  condition  and 
is  wet  and  muddy. 

4.  The  danger  posed  by  the  intalla- 
tion  of  cabs  and  canopies  includes  dis¬ 
lodged  roof  bolts  and  obstruction  of  the 
equipment  operator’s  vision.  The  coal 
seam  is  uneven.  Canopies  would  drag  the 
roof. 

5.  If  the  Petition  is  granted,  Petitioner 
will  train  employees  in  roof  and  rib  con¬ 
trol,  including  roof  testing  and  compli¬ 
ance  with  the  approved  roof  control 
plan. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November 
29,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hear¬ 
ings  and  Appeals,  Hearings  Division,  U.S, 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

October  21,  1976. 

Frances  A.  Patton, 
Acting  Director, 
Offioe  of  Hearings  and  Appeals. 

[FR  Doc.76-31593  Filed  10-28-76;8:45  am] 


[Docket  No.  M  76-589] 

LOFTIS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Loftis  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Loftis  No.  2  Mine, 
located  in  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

.  An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-1  (a)  which  provides; 


(a)  Except  as  provided  in  paragraph  (f )  of 
this  secUon,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
enq>loyed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagnq>hs  (1),  (2), 
(3),  (4),  (5),  and  <6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  th^it  when  the  curator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches. 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  n^ining  heights  of  24  inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  'This  petition  is  in  reference  to  min¬ 
ing  and  haulage  equipment. 

2.  The  coal  seam  in  this  mine  ranges 
from  51  to  64  inches. 

3.  The  equipment  operators  object  to 
the  installation  of  canopies  on  Petition¬ 
er’s  equipment  because  it  reduces  their 
vision  of  the  roof  and  of  the  movement 
of  other  equipment  and  because  canopies 
force  them  to  work  in  uncomfortable 
operating  positions  for  long  periods  of 
time,  thereby  creating  an  additional  haz¬ 
ard  to  their  work. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November  29, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule- 
vai’d,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Frances  A.  Patton, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

October  21, 1976. 

(FR  Doc.76-31594  Filed  10-28-76:8:45  am] 


(Docket  No.  M  76-579] 

MARTIN  COUNTY  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 


(1970),  Martin  Coimty  Coal  Corp.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1-S  Mine  lo¬ 
cated  in  Martin  Coimty,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides; 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be. equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,-face,  or 
rib,  or  from  rib  and  face  rolls.  The  require-  * 
ments  of  this  paragraph  (a)  shall  be  met  o' 
follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more: 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  moae, 
but  less  than  48  inches;  . 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining » heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(il)  On  and  after  July  1,  1977,  in  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

Tlie  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  The  cabs  and  canopies  on  the  follow¬ 
ing  equipment  are  unsafe  and  pose  a  haz¬ 
ard  to  the  workers,  equipment  operators, 
and  others  in  the  area  of  said  equipment.^ 

(a)  Two  battery  powered  tractors. 

(b)  Three  battery  powered  scoops. 

(c)  Two  21SC  shuttle  cars. 

(d)  One  14  BU  10  Joy  loader, 
ie)  One  15  RU  Coal  Loader. 

(f)  One  81  CD  Coal  Drill. 

(g»  One  265  Lee  Norris  continuous 
miner. 

2.  Petitioner  is  mining  coal  in  a  seam 
that  averages  about  50  inches  high. 

3.  At  the  present  time  canopies  are  in¬ 
stalled  on  the  self-propelled  electric  face 
equipment.  The  company  requests  per¬ 
mission  to  remove  the  canopie.s  from 
said  equipment  because  the  use  of  cano¬ 
pies  on  this  equipment  diminishes  the 
overall  safety  to  the  machine  operator 
and  other  workers  in  the  area  of  said 
equipment  in  the  following  manner: 

(a)  To  provide  room  for  the  canopies 
on  said  equipment,  the  workers  must 
mine  a  portion  of  the  roof,  thereby  dis- 
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turbing  the  roof  rock  and  creating  a  less 
than  ideal  roof  control  plan,  all  of  which 
create  a  greater  hazard  of  roof  falls. 

(b)  Hie  canopy  impairs  the  visicm  of 
the  worker  operating  the  equipment,  de¬ 
creasing  his  ability  to  maneuver  the 
equipment  and  increashig  the  likelihood 
of  accidents  causing  injury  to  the  work¬ 
er-operator  and  others  in  the  area  of  the 
equipment. 

4.  Petitioner  respectfully  requests  that 
the  Secretary  mo^y  the  interpretation 
and  application  of  the  provisions  of  30 
CFR  75.1710-1  (a)  at  the  Petitioner’s 
mine  by  waiving  the  requirements  of 
§  75.1710-1  (a)  as  interpreted  and  ap¬ 
plied  by  the  inspectors  and  the  District 
6  Manager  to  the  extent  that  Petitioner 
will  be  allowed  to  operate  its  electric 
self-propelled  equipment  in  coal  that  is 
less  than  sixty  (60)  inches  at  its  No.  1-S 
Mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nl^  comments  on  or  before  Novem¬ 
ber  29.  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division.  U.S. 
E)epartment  of  the  Interior.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  (rf  the  petition  are  available  for 
inspection  at  that  address. 

October  21. 1976. 

Prances  A.  Patton. 

Acting  Director, 
Office  of  Hearings  and  Appeals. 
[PR  Doc.76-31696  PUed  10-28-76:8:45  am] 

[Docket  No.  M  76-580] 

PANTHER  CREEK  COAL  CO. 

Petition  for  Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Peda'al  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Panther  Creek  Coal  Company 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CPR  75.1710  to  its  No.  4 
Mine  located  in  McDowell  County,  West 
Virginia. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CPR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section  all  self-prcq>elled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  si)ecifled  in  subparagraphs 

(1),  (2),  (3).  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantiaUy 
constructed  canopies  <»■  cabs  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  op¬ 


erator  is  at  the  iterating  controls  of  such 
equipment  be  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  f(dlows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(6)  (l).On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches; 

(ii)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

Technology  does  not  presently  exist  to 
enable  Petitioner  to  equip  its  self-pro¬ 
pelled  electric  face  equipment  with  suit¬ 
able  canopies  to  inrotect  and  provide  for 
the  safety  of  the  operators  of  said  equip¬ 
ment.  PurthermOTe,  based  upon  its  pres¬ 
ent  accident  recorcis.  Petitioner  believes 
that  canopies  would  not  improve  miner 
safety.  - 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  (xi  the  petition  or  fur- 
ni^  comments  _<xi  or  before  Novem¬ 
ber  29,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  oi  Hearings 
and  Aixicals,  Hearings  Division,  U.S.  De¬ 
partment  (rf  the  Interior.  4015  Wilson 
Boulevard,  Arlingrton.  Va.  22203.  Copies 
of  the  petitum  are  available  for  inspec¬ 
tion  at  that  address. 

Frances  A.  Patton, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

October  21,  1976. 

[PR  Doc.76-31697  Piled  10-28-76:8:45  am] 


[Docket  No.  M  76-686] 

PROSPECT  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord"- 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  limine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 

( 1970) ,  Prospect  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  8  Mine  located 
in  Pike  County,  Kentucky. 

30  C3PR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  eqxiipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  idl  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-l(a)  which  provides: 


(а)  Except  as  provided  in  paragraph  <f) 
of  this  section,  aU  self-propelled  electric  face 
equlpmMit,  includ  ng  s  uttle  cars,  which  Is 
employed  in  the  active  wakings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shaU,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2).  (3).  (4).  (5)^  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  frenn  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1875,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5) (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of 
30  inches  or  -more,  but  less  than  36  inches; 

(il)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  Inches,  and 

(б)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  installing  cano¬ 
pies  on  the  haulage  equipment  in  this 
mine  would  create  a  hazard  to  the  equip¬ 
ment  operators. 

2.  Petitioner’s  haulage  equipment  con¬ 
sists  of  one  tractor,  one  roof  bolt 
machine,  and  one  Joy  loading  machine. 

3.  The  No.  8  Mine  is  in  the  Splash 
Dam  Seam  which  ranges  from  46  to  48 
inches  in  height.  Petitioner  is  constantly 
running  into  ascending  and  descending 
grades  in  this  seam,  resulting  in  dips  in 
the  coalbed.  Installation  of  canopies  on 
the  equipment  limits  the  vision  of  the 
operators  of  the  equiixnent,  creating  a 
hazard  to  than  as  well  as  to  the  other 
employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip¬ 
ment  operators’  vision  is  limited  and 
since  their  position  in  the  decks  is 
cramped  with  the  cancxiies  installed,  that 
can<x>y  installation  could  be  a  contribut¬ 
ing  factor  in  any  accidents  that  may 
arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  tiie  petition  or 
furnish  comments  on  or  before  Novem¬ 
ber  29,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearihgs  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  oi  the  petition  are  available  for 
inspection  at  that  address. 

Frances  A.  Patton, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

October  21, 1976. 

•  [FR  Doc.76-31698  Piled  10-28-76;8:45  a  m.] 
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[Docket  No.  M  76-683] 

R  AND  W  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Staridard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  R  and  W  Coal  Company,  Inc., 
has  hied  a  petition  to  modify  the  appli¬ 
cation  of  30  CPR  75.1710  to  its  Mine  No. 

1  located  in  Knott  Coimty,  Kentucky. 

30  CFR  75.1710  provides; 

An  authorized  representative  ot  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides; 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which 
is  employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1, 1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  contr<ds  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  parsigraph  (a)  shall  be  met 
as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  Inches; 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches; 

(li)  On  and  fdter  July  1, 1977,  in  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  inches,  and 

(6)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’S  state¬ 
ment  is  as  follows; 

1.  The  equipment  for  which  modifica¬ 
tion  of  the  requirements  of  30  CFR 
75.1710-1  is  sought  includes  a  roof  bolter 
(28  inches  high)  and  a  scoop  (30  inches 
high).  The  equipment  is  about  2  years 
old. 

2.  The  coal  seam  height  in  Elkhorn 
Seam  No.  1  averages  34  inches.  The  mine 
floor  and  roof  are  uneven;  as  a  result,  the 
seam  height  varies  considerably. 

3.  Mining  heights  are  decreased  fur¬ 
ther  by  the  use  of  cable  boards  and  head¬ 
ers  up  to  6  inches. 

4.  Installation  of  cabs  or  canopies 
would  create  hazards  and  require  the 
equipment  operators  to  work  In  cramped 
and  uncomfortable  positions. 


Request  for  Hearing  or  Comments 

Petsons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
ni^  comments  on  or  before  November 
29, 1976.  Such  requests  or  comments^ust 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

October  21,  1976.  ^ 

Francis  A.  Patton, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

I FR  Doc .76-3 1599  Piled  10-28-76;8:45  am] 


(Docket  No.  M  76-509] 

THOMAS  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Thomas  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine  lo¬ 
cated  in  Letcher  County,  Kentucky. 

30  CPR  75.1710  provides; 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CPR  75.1710-1  (a)  which  provides; 

(а)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2).  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
staUed  in  such  a  manner  that  when  the  op- 
ertor  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5) (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches; 

(il)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  inches;  and 

(б)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less-than  24 
inches. 


The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  Petitioner  feels  that  instilling  can¬ 
opies  on  the  electrical  equiixnent  in  this 
mine  would  create  a  safety  hazard  to  the 
equipment  opierators. 

2.  The  electrical  equipment  in  ques¬ 
tion  consists  of  one  AR4  Elkhom  Scoop 
(29  inches  in  height),  and  one  Paul's 
repair  bolting  machine  (27  inches  in 
height) . 

3.  The  No.  1  Mine  is  in  the  Hazard  No. 
4  coal  seam  averaging  50  inches  in  height, 
with  rolls  in  the  top.  Installation  of  can¬ 
opies  will  reduce  the  operators’  vision 
creating  a  hazard  to  them  as  well  as  to 
the  other  employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip¬ 
ment  operators’  vision  is  limited  and 
since  their  position  in  the  decks  is 
cramped  with  the  canopies  installed,  that 
this  could  be  a  contributing  factor  in  any 
accidents  that  might  occur. 

Request  for  'Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  Novranber  29, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

October  21,  1976. 

Frances  A.  Patton,  ^ 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

(PR  Doc.76-81600  FUed  10-28-76; 8 : 45  am] 


[Docket  No.  M  76-584] 

TRIPPLE  R  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 

( 1970 ) ,  Tripple  R  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  1  Mine  located 
in  Buchanan  County,  Virginia. 

30  CFR  75.1710  provides; 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides; 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraph  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
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such  a  maimer  that  when  the  operator  Is  at 
the  operating  controls  ot  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  mcme,  but  lees  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  lees  than  36  Inches, 

(11)  On  and  after  July  1, 1977,  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches;  and 

(6)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
requirements  of  30  CFR  75.1710-1  with 
respect  to  his  74A  Unltrac,  which  is  8 
feet  long  and  36  inches  high.  The  equip¬ 
ment  is  new. 

2.  The  average  height  of  the  coal  seam 
in  locations  where  the  equipment  is  used 
is  48  Inches. 

3.  Petitioner  produces  100  tons  of  coal 
per  day  on  one  production  shift  using 
conventional  mining  techniques. 

4.  The  top  is  slate.  The  floor  is  soft. 

5.  The  coal  seam  is  not  a  constant 
height. 

6.  Installation  of  a  cab  or  canopy  will 
prevent  the  operator  from  sitting  in  an 
upright  position  and  make  operation  of 
the  equipment  unsafe. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Novem¬ 
ber  29,  1976.  Such  requests  or  comments 
must  be  filed  with  the  OfiBce  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

October  21,  1976. 

Frances  A.  Patton, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

(PR  Doc.76-31601  Piled  10-28-76;8:46  am] 


[Docket  No.  M  76-586] 

TRIPPLE  R  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Tripple  R  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  C!FR  75.1710  to  its  No.  2  Mine  lo¬ 


cated  in  Buchanan  County,  Virginia. 

30  CFR  75-1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantiaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  lib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75-1710  is  specified 
by  30  CFR  75-1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shaU  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(ii)  On  and  after  July  1, 1977,  in  coal  mines 
having  mining  heights  of  24  inches  or  more, 

(б)  On  and  after  July  1, 1978,  in  coal  mines 
but  less  than  30  inches;  and 

having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
requirements  of  30  CFR  75.1710-1  with 
respect  to  his  86  Unitrac,  which  is  8  feet 
long  and  42  inches  high.  The  equipment 
Is  new. 

2.  The  average  height  of  the  coal  seam 
in  locations  where  the  equipment  is  used 
is  48  inches. 

3.  Petitioner  produces  100  tons  of  coal 
per  day  on  one  production  shift  using 
conventional  mining  techniques. 

4.  The  top  is  slate.  The  floor  is  soft. 

5.  The  coal  seam  is  not  a  constant 
height. 

6.  Installation  of  a  cab  or  canopy  will 
prevent  the  operator  from  sitting  in  an 
upright  position  and  make  operation  of 
the  equipment  unsafe. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Novem¬ 
ber  29,  1976.  Such  requests  or  comments 
must  be  fi^ed  with  the  OfBce  of  Hearings 
and  Appeals,  Hearings  Division.  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard;  Arlington,  Virginia  22203. 
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Copies  of  Uie  petition  are  availaUe  for 
inspection  at  that  address. 

October  21,  1976. 

Frances  A.  Pattoh, 

Acting  Director, 

Office  of  Hearings  and  Appeals. 

(FR  Doc.76-31602  FUed  10-2e-76;8:46  am] 

FEDERAL  MARITIME  COMMISSION 

COMMODORE  CRUISE  LINE  LTD.  AND 
BISCAYNE  EXPRESS  -INE,  INC. 

Agreements  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  at  the 
Washington  ofBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ments  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  asfree- 
ments,  including  requests  for  heanhg, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  November  8, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrim¬ 
ination  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Sean  O’Oallaghnn,  Enquire,  Deasey,  Scanlan 

&  Bender,  Ltd.,  Suite  2900,  Two  Girard 

Plaza,  Philadelphia,  Pennsylvania  19102. 

Agreement  No.  10233-1  modifies  the 
basic  space  charter  agreement  between 
the  parties  bv  (H  sub.stitutlng  the  use  of 
the  vessel  M/V  Caribe  for  the  present 
vessel  M/V  “Bolero”',  (2)  adding  the 
ports  of  Puerto  Plata,  Dominican  Repub¬ 
lic  and  Freeport,  Bahamas  to  the  scope 
of  the  agreement;  and  (3)  eliminating 
authorization  for  the  parties  to  agree  on 
the  appointment  of  port  agents,  hus¬ 
bandry  agents  and  the  like. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  October  26,  1976. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.76-31688  Filed  10-28-76; 8: 45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  178] 

ASSIGNMENT  07  HEARINGS 

October  26,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  83835  (Sub-No.  130),  Wales  Transporta¬ 
tion,  Inc.,  now  assigned  November  4,  1976, 
at  Dallas,  Tex.,  will  be  held  at  the  Tax 
Court,  Room  330,  U.S.  Post  Office  &  Court¬ 
house,  Bryan  and  Ervay  Streets,  instead  of 
Room  5A15-17,  Federal  Building,  1100  Com¬ 
merce  St. 

MC  119988  (Sub-No.  91),  Great  Westwn 
Trucking  Co.,  Inc.,  now  assigned  Novem¬ 
ber  2,  1976,  at  Dallas,  Tex.  wUl  be  held  at 
the  Tax  Court,  Room  330,  UJS.  Post  Office 
&  Courthouse,  Bryan  &  Ervay  Streets,  In¬ 
stead  of  Room  5A15-17,  Federal  Building, 
1100  Commerce  Street. 

MC  135732  (Sub-24),  Aubrey  Freight  Lines, 
Inc.  now  being  a’^lgned  December  1,  1976 
(3  days)  at  Chicago,  Illinois  and  will  be 
held  In  Room  1119,  Everett  McKinley  Dlrk- 
sen  Building,  219  South  Dearborn  Street 
MC-F-12925,  Seawheels,  Inc.  (Formerly  Pen- 
brook  Hauling  Co.,  Inc.) — Purchase  (Por¬ 
tion) — ^Daily  Express,  Inc.  now  being  as¬ 
signed  December  15,  1976  at  the  Offices  of 
the  Interstate  Commerce  Commission  In 
Washington.  D.C. 

MC-F-12678,  Jenkins  Truck  Line,  Inc. — 
Control — ^Larry  L.  Fenner  Transport,  Inc., 
and  MC  120298  Sub  2.  Larry  L.  Fenner 
Tran^iort,  Inc.,  now  assigned  December  1, 
1976,  at  Chicago,  111.,  Is  postponed  Indefi¬ 
nitely. 

MC— F-12693,  Jenkins  Truck  Line.  Inc. — 
Merger — ^Ratliff  &  Ratliff,  Inc.,  and  MC 
61593  (Sub-No.  378),  Jenkins  Truck  Line, 
Inc.  now  assigned  November  16.  1976,  at 
Washington,  D.C.  canceled  and  application 
dismissed. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-31717  Filed  10-2S-76;8:45  am] 


[Notice  No.  143] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  26,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  on  or  before  November  15,  1976. 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protestant 


must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  Is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Al<^o,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it 
will  make  available  for  use  in  connec¬ 
tion  with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  bv  the  com¬ 
pleteness  and  pertinence  of  the  Protes¬ 
tant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  re-ulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  44735  (Sub-No.  31TA),  filed 
October  18,  1976.  Applicant:  KISSICK 
TRUCK  LINES.  INC.,  7101  E.  12th  St., 
P.O.  Box  6237,  Kansas  City,  Mo.  64126, 
Applicant’s  representative;  John  E.  Jan- 
dera,  641  Harrison  St.,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe,  pipe 
fittings,  and  couplings,  connectors  and 
accessories  for  pipe  (except  iron  and  steel 
pipe) ,  from  the  plantsite  of  Armco  Steel 
Corporation,  at  or  near  Springfield,  Ill., 
to  points  in  Iowa.  Kansas,  Missouri  and 
Nebraska,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper;  Armco  Steel  Corpora¬ 
tion,  7000  Roberts  St.,  Kansas  City,  Mo. 
64125.  Send  protests  to;  Vernon  V.  Coble, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
234  Federal  Bldg.,  Topeka,  Kans.  66603. 

No.  MC  53965  (Sub-No.  119TA),  filed 
October  18,  1976.  Applicant;  GRAVES 
TRUCK  LINE.  INC..  2130  S.  Ohio,  P.O. 
Box  1387,  Salina,  Kans.  67401.  Appli¬ 
cant’s  representative:  John  E.  Jandera, 
641  Harrison.  Topeka,  Kans.  66603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Section  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsite  of  Dubuque 
Packing  Co.,  at  Mankato,  Kans.,  to  St. 
Louis,  Mo.,  and  its  Commercial  Zone,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Dubuque  Packing  Company,  Mankato, 
Kans.  66956.  Send  protests  to:  Thomas  P. 
O’Hara.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  234  Federal  Bldg.,  Topeka,  Kans. 
66603. 


No.  Me  113651  (Sub-No.  200TA),  filed 
October  18.  1976.  i^ipUcant:  INDIANA 
REFRIGERATOR  LINES.  INC..  2404  N. 
Broadway.  Muncie,  Ind.  47303.  Appli¬ 
cant’s  representative;  Daniel  C.  Sullivan. 
327  S.  LaSalle  St..  Chicago,  Ill.  60604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  meat,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  (except 
commodities  in  bulk  and  hides),  from 
Clarksville,  Tenn.,  to  points  in  New  York, 
New  Jersey,  Massachusetts,  Pennsyl¬ 
vania,  Virgini-',  Maryland,  Ohio,  Indiana, 
New  Hampshire,  Connecticut  and  Rhode 
Island,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Frosty  Mom  Meats,  Inc., 
Frosty  Mom  Ave.,  Clarksville,  Tmn. 
Send  protests  to;  J.  H.  Gray,  DisWet  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  345  W. 
Wayne  St.,  Room  204,  Fort  Wayne,  Ind. 
46902. 

No.  MC  115860  (Sub-No.  12TA),  filed 
October  15,  1976.  Applicant:  DALBY 
TRANSFER  AND  STORAGE,  INC.,  P.O. 
Box  7178,  Colorado  Springs,  Colo.  80933. 
Applicant’s  representative:  Johh  P. 
Thompson,  450  Capitol  Life  Center,  Den¬ 
ver,  Colo.  80203.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  Agricultural  sprinkler  systems,  paits 
and  supplies,  from  points  in  El  Paso 
County,  Colo.,  to  points  in  Florida,  Geor¬ 
gia,  Idaho,  Illinois,  Iowa,  Minnesota, 
Missouri,  Montana,  North  Dakota,  Ore¬ 
gon,  South  Dakota.  Washington  and 
I>orts  of  entry  on  the  International 
Boimdary  Line  between  the  United  States 
and  Canada  located  in  Montana  and 
North  Dakota.  Restriction;  Restricted 
to  shipments  originating  at  said  origin 
points  and  destined  to  said  destination 
points  and  further  restricted  against  (a) 
the  transportation  of  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment;  (b)  earth  drilling 
machinery  and  (c)  pipe  incidental  to 
and  used  in  connection  with  the  con¬ 
struction,  repairing  or  dismantling  of 
pipe  lines;  (2)  Steel  conduit,  from  the 
plantsite  of  Northv/est  Pipe  &  Casing 
Company,  located  at  or  near  Clackamas, 
Greg.,  to  the  plantsite  of  Higromatic  Di¬ 
vision  of  Butler  Manufacturing  Com¬ 
pany,  located  in  El  Paso  County,  Colo. 
Restriction;  Restricted  to  shipments 
originating  at  said  origin  point  and  des¬ 
tined  to  said  destination  point  and  fur¬ 
ther  restricted  against  (a)  the  trans¬ 
portation  of  commodities  which  because 
of  size  or  weight  require  the  use  of  spe¬ 
cial  equipment,  (b)  earth  drilling  ma¬ 
chinery,  and  (c)  pipe  incidental  to  and 
used  in  connection  with  the  construc¬ 
tion,  repairing  or  dismantling  of  pipe¬ 
lines;  and  (3)  Materials,  supplies  and 
equipment  used  in  the  manufacturing, 
servicing,  sale  and  distribution  of  agri- 
cultmal  sprinkler  systems,  frwn  the 
plantsite  of  Higromatic  Division  of  But¬ 
ler  Manufacturing  Company,  located  at 
or  near  Pasco,  Wash.,  to  the  plantsite  of 
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Higromatic  Division  of  Butler  Manufac¬ 
turing  Co.,  located  in  El  Paso  County, 
Colo.  Restriction:  Restricted  to  ship¬ 
ments  originating  at  said  origin  point 
and  destined  to  said  destination  point 
and  further  restricted  (a)  against  the 
transportation  of  conunodities  which  be¬ 
cause  of  size  or  weight  require  the  use  of 
special  equipment;  (b)  earth  drilling 
machinery  and  (c)  pipe  incidental  to 
and  used  in  connection  with  the  con¬ 
struction,  repairing  or  dismantling  of 
pipelines,  for  180  days.  Simporting  ship¬ 
per:  Higromatic  Division,  Butler  Manu- 
factmlng  Company,  P.O.  Box  7406,  Colo¬ 
rado  Springs,  Colo.  89033.  Send  protests 
to:  H.  C.  Ruoff,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  721  19th 
St.,  492  U.S.  Customs  House,  Denver, 
Colo.  80202. 

No.  MC  118831  (Sub-No.  143TA),  filed 
October  18,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  7007,  High  Point,  N.C.  27264.  AppU- 
cant’s  representative:  Richard  E.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  from 
Decatur  and  Smyrna,  Ga.,  to  points  in 
Alabama,  Connecticut,  Delaware,  Flor¬ 
ida,  Kentucky,  Maine,  Maryland,  Missis¬ 
sippi,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia  and  West 
Virginia,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Chemax  Incorporated,  P.O. 
Box  5912,  Greenville,  S.C.  Send  protests 
to:  Archie  W.  Andrews,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  26896, 
Raleigh,  N.C.  27611. 

No.  MC  121793  (Sub-No.  ITA),  filed 
October  15,  1976.  Applicant:  JESSE 
EASLEY,  doing  business  as  VAL  VERDE 
CARTAGE  AND  STORAGE,  P.O.  Box 
302,  Socorro,  N.  Mex.  87801.  Applicant’s 
representative:  James  E.  Snead,  215  Lin¬ 
coln  Ave.,  P.O.  Box  2228,  Santa  Pe,  N. 
Mex.  87501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  commodities  in 
bulk,  household  goods  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  for  han¬ 
dling),  between  points  within  a  50  mile 
radius  of  Socorro,  N.  Mex.,  Applicant  in¬ 
tends  to  interline  with  other  carriers,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shippers: 
Eagle  Wholesale  Company,  P.O.  Box  828; 
Nylico  Industries,  Inc.,  P.O.  Box  768, 
Magdalena,  N.  Mex.  87825.  Whitfield 
Transportation  Inc.,  P.O.  Box  7676,  Phoe¬ 
nix,  Ariz.  85011.  Send  protests  to:  John 
H.  Kirkemo,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  1106  Fed¬ 
eral  Office  Bldg.,  517  Gold  Ave.,  S.W.,  Al¬ 
buquerque,  N.  Mex.  87101. 

No.  MC  126243  (Sub-No.  17TA),  filed 
October  15,  1976.  Applicant:  ROBERTS 
TRUCKING  CO.,  INC.,  U.S.  Highway  271 


South,  P.O.  Drawer  G,  Poteau,  Okla. 
74953.  Applicant’s  representative:  Pren¬ 
tiss  Shelley,  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Carpeting;  and 
(2)  materials  and  supplies  used  in  the 
mH.nnfarit.iire  of  carpet  (except  commodi¬ 
ties  in  bulk) ,  between  Poteau,  Okla.,  and 
Wilburton,  Okla.  Applicant  intends  to 
tack  its  existing  authority  with  MC 
126243  subs  8  and  13,  for  180  days.  Sup¬ 
porting  shipper:  Congoleum  Corp.,  Car¬ 
pet  Division,  South  Erwin  St.,  Carters- 
ville,  Ga.  30120.  Send  protests  to:  Wil¬ 
liam  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Bldg.,  700  West 
Capitol,  LitUe  Rock,  Ark.  72201. 

No.  MC  128883  (Sub-No.  ITA),  filed 
October  15,  1976.  Applicant:  NORTH 
IOWA  EXPRESS,  INC.,  1021  NE.  58th 
Ave.,  P.O.  Box  AY,  Des  Moines,  Iowa 
50303.  Applicant’s  representative:  Don¬ 
ald  E.  Schneider,  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment) ,  between  Des  Moines, 
Adel,  Dallas  Center,  Granger,  Grimes, 
Johnston,  Linden,  Minburn,  Redfield, 
and  Waukee,  Iowa.  Applicant  intends  to 
interline  at  Des  Moines,  Iowa,  for  180 
days.  Applicant  has  also  ffied  an  underly¬ 
ing  ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shippers: 
There  are  approximately  12  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington,  D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be¬ 
low.  Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
518  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 

No.  MC  129057  (Sub-No.  2TA),  filed 
October  18,  1976.  Applicant:  ACADEMTV 
MOVERS,  INC.,  421  W.  Sycamore  St., 
Junction  City,  Kans.  66441.  Applicant’s 
representative:  Alan  F.  Wohlstetter, 
1700  K  St.  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  Junction  City,  Kans.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Pottawatomie  County,  Kans.,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con¬ 
tainers,  and  further  restricted  to  the  per¬ 
formance  of  pickup  and  delivery  service 
in  connection  with  packing,  crating  and 
containerization  or  impacking,  uncrating 
and  decontainerization  of  such  traffic  for 
180  days.  Supporting  shippers:  Imperial 
Van  Lines,  Inc.,  2805  Columbia  St.,  Tor¬ 
rance,  Calif.  90503.  Lyon  Household 
Shipping,  Inc.,  3416  S.  La  Cienega  Blvd., 
Los  Angeles,  Calif.  90016.  Vanpac  Car¬ 
riers,  Inc.,  2114  Macdonald  Ave.,  Rich¬ 
mond,  Calif.  94801.  Send  protests  to: 
Thomas  P.  O’Hara,  District  Supervisor, 


Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  234  Federal  Bldg., 
Topeka,  Kans.  66603. 

No.  MC  133566  (Sub-No.  62TA),  filed 
October  18,  1976  Applicant:  GANG- 
LOFF  &  DOWNHAM  TRUCKING  CO., 
INC.,  P.O.  Box  479,  Logansport,  Ind. 
46947.  Applicant’s  representative: 
Charles  W.  Beinhauer,  1224  Seventeenth 
St.  NW.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration  (except  commodities  in  bulk,  in 
tank  vehicles) ,  from  the  plantsite  facility 
of  Kraft  Foods,  at  or  near  New  Ulm, 
Minn.,  to  points  in  Connecticut,  Dela¬ 
ware,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Maine,  Virginia,  and  the  District  of 
Columbia,  restricted  to  traffic  originat¬ 
ing  at  the  above-named  origin  and  des¬ 
tined  to  points  in  the  named  destination 
states,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Kraft  Foods,  500  Peshtigo  Ct., 
Chicago,  HI.  60609.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  345  W.  Wayne  St.,  Room  204, . 
Fort  Wayne,  Ind.  46802. 

No.  MC  133604  (Sub-No.  4TA),  filed 
October  18,  1976.  Applicant:  LYNN’S 
POULTRY,  INC.,  712  S.  11th  St.,  Oska- 
loosa,  Iowa  52577.  Applicant’s  represent¬ 
ative:  Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  Iowa  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Prepackaged  meats,  frozen  foods, 
fish,  poultry,  dairy  products,  soap  pow¬ 
ders,  and  exempt  fruits  and  vegetables 
when  moving  in  the  same  vehicle  with 
regulated  or  non-exempt  commodities, 
and  freezers  and  freezer-refrigerators 
moving  in  mixed  loads  with  the  above 
commodities,  from  the  plantsite  and 
facilities  used  by  Rich  Plan  Corporation, 
at  Ottumwa,  Iowa,  to  Decatur,  Mont¬ 
gomery,  and  Tuscaloosa,  Ala.;  Pennsa- 
cola,  Pompano  Beach,  and  Sanford,  Fla.; 
August  and  Macon,  Ga.;  Baton  Rouge, 
De  Ridder,  and  New  Orleans,  La.;  Vicks¬ 
burg,  Miss.;  Charlotte,  N.C.;  Columbia, 
S.C.;  and  Nashville,  Tenn.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Rich  Plan 
Corporation,  S.  Iowa  Ave.,  Ottumwa, 
Iowa  52501.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  135425  (Sub-No.  21TA),  filed 
October  18,  1976.  Applicant:  CYCLES 
LIMITED,  P.O.  Box  5715,  Jackson,  Miss. 
39208.  Applicant’s  representative:  Mor¬ 
ton  E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  a  manufacturer  of  medical 
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and  surgical  supplies  (except  in  bulk), 
from  East  Greenwood.  S.C^  to  points  in 
California,  Or^on,  and  Washington, 
under  a  continuing  contract  with  Parke- 
Davis  Si  Company,  for  180  days.  Support'^ 
ing  shipper:  Parice-Daris  St  ComiJany, 
P.O.  Box  118,  Detroit,  Mich.  48232.  Send 
protests  to:  Alan  ‘C.  Tarrant,  District 
Supervisor,  Interstate  Commerce  Cmn- 
missicm.  Room  212,  145  E.  Amite  Bldg., 
Jackson,  Miss.  39201. 

No.  MC  136301  (Sub-No.  6TA),  filed 
October  14,  1976.  Applicant:  MER-LOU 
TRANSPORTATION,  INC.,  P.O.  Box  247, 
Millsboro,  Del.  19966.  Applicant’s  repre¬ 
sentative:  John  P.  Bond.  2766  Douglas 
Road,  Miami,  Fla.  33133.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Pickled  products,  in  con¬ 
tainers,  from  the  planteite,  located  at  or 
near  Seaford,  Del.,  to  points  in  that  part 
of  the  United  States  in  and  east  of  Wis¬ 
consin,  Illinois,  Missouri,  Tennessee,  Mis¬ 
sissippi,  and  Louisiana,  under  a  continu¬ 
ing  contract  with  Vlasic  Poods.  Inc.,  for 
180  days.  Supporting  shipper:  Ira  M. 
Kaplan,  Director  of  Distribution,  Vlasic 
Foods.  Inc.,  33200  W.  14  Mile  Road,  West 
Bloomfield,  Mich.  48033.  Send  protests 
to:  William  L.  Hughes,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
814-B  Federal  Bldg.,  Baltimore,  Md. 
21201. 

No.  MC  138157  (Sub-No.  29TA) ,  filed 
October  18,  1976.  Applicant:  SOUTH¬ 
WEST  EQUIPMENT  RENTAL,  INC.,  do¬ 
ing  business  as,  SOUTHWEST  MOTOR 
FREIGHT,  INC.,  2391  South  Market  St., 
Chattanooga,  Tenn.  37410.  Applicant’s 
representative:  Patrick  E.  Quinn,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Author¬ 
ity  sought  to  operate  as  a  con  ract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heating  and  air 
conditioning  equipment,  from  Columbus 
and  Bellevue,  Ohio  to  points  in  the  United 
States  (except  Alaska,  Hawaii,  and 
Ohio) ,  imder  contract  with  Johnson 
Corporation.  Restricted  against  the 
transportation  of  commodities  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  for  180  days.  Sup¬ 
porting  shipper  (s) :  Johnson  (^orjjora- 
tion,  851  West  Third  Avenue,  Columbus, 
Ohio  43212.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  ICC  Suite  A-422,  U.S.  Court  House, 
801  Broadway,  Nashville,  Tenn.  3720^. 

No.  MC  139495  (Sub-No.  174TA),  filed 
October  18,  1976,  Applicant;  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  1501  E. 
8th  Street,  Liberal,  Kans.  67901.  Appli¬ 
cant’s  representative :  Herbert  Alan 
Dubin,  1819  H  Street  NW.,  Suite  1030, 
Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wines,  champagnes, 

brandies  (except  in  bulk) ,  from  points  in 
California  to  points  in  Alabama,  Georgia, 
Iowa,  Kansas,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  North  Carolina.  South 
CJarolina,  Tennessee,  and  points  in  New 
Mexico  on  and  north  of  Interstate  High¬ 
way  40,  for  180  days.  Applicant  has  also 


filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper  (s) :  There  are  approxi¬ 
mately  six  (6)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington.  D.C.,  or  cop¬ 
ies  thereof  which  may  be  examined  at. 
the  field  ofiSce  named  below.  Send  pro¬ 
tests  to:  M.  E.  Taylor,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Suite  101  Litwin  Building,  110  North 
Market.  Wichita,  Kans.  67202. 

No.  MC  139913  (Sub-No.  2TA)  filed 
October  18,  1976.  Applicant:  FOSTER’S 
FREIGHT,  INC.,  174  Passaic  Street,  Gar¬ 
field,  N.J.  07026.  Applicant's  representa¬ 
tive:  Bruce  J.  Robbins,  One  Lefrak  City 
Plaza,  Flushing,  N.Y.  11368.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  New  furniture,  appliances 
and  home  entertainment  units,  crated 
and  uncrated.  Between  the  facilities  used 
by  VORNADO,  Inc.,  at  Harrison,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alabama, 
Alaska,  Florida,  Georgia,  Hawaii,  Ken¬ 
tucky,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia  and  West  Virginia). 
Restriction:  (1)  The  services  described 
herein  are  limited  to  the  transportation 
of  the  described  commodities  in  straight 
loads,  and  in  mixed  loads  of  (a)  such 
Merchandise  as  it  dealt  in  by  department 
stores,  and  (b)  equipment,  materials  and 
supplies  used  in  such  businesses  (except 
commodities  in  bulk  and  foodstuffs) ,  re¬ 
quiring  partial  pack  up  from  or  partial 
delivery  to  a  facility  used  by  Vomado, 
Inc.,  at  East  Bnmswick,  East  Hanover, 
Edison,  Fairfield,  Garfield,  New  Bruns¬ 
wick  or  South  Plainfield,  N.J.,  or  Guil- 
derland  Center,  N.Y.  (2)  The  operations 
authorized  herein  are  limited  to  a  trans¬ 
portation  service  to  be  performed  xmder 
a  continuing  contract,  or  contracts,  with 
Vomado,  Inc.,  of  Garfield,  N.J.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper(s) : 
Vomado,  Inc.,  174  Passaic  Street,  Gar¬ 
field,  N.J.  07026.  Send  protests  to:  Maria 
B.  Kejss,  Transportation  Assistant.  In¬ 
terstate  Commerce  Commission,  26  Fed¬ 
eral  Plaza.  New  York,  N.Y.  10007. 

No.  MC  140448  (Sub-No.  2  TA)  filed 
October  14,  1976.  Applicant:  DAUGH¬ 
ERTY’S  K.  AND  K.  TRUCKING  COM¬ 
PANY,  LTD.,  1460  Newton  Road,  Lexing¬ 
ton,  Ky.  40505.  Applicant’s  representa¬ 
tive:  Robert  H.  Kinker,  711  McClure 
Bldg.,  P.O.  Box  464,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  in 
bulk,  from  points  in  Butler  County,  Ky., 
to  points  in  Gibson  Coimty,  Ind.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
iating  authority.  Supporting  shipper: 
Martin  R.  Twist,  President,  Kentucky 
Pioneer  Coal  Co.,  1215  Citizens  Plaza, 
Louisville,  Ky.  40202.  Send  protests  to: 
Elbert  Brown,  Jr.,  District  Supervisor, 
Interstate  Conunerce  Commission,  426 
Post  Office  Bldg.,  Louisville,  Ky.  40202. 


No.  MC  142274  (Sub-No.  1  TA)  filed 
October  15.  1976.  Applicant:  ADMIRAL 
DELIVERY  SYSTEM.  INC.>  2436  Hamil¬ 
ton  Ave.,  Cleveland,  Ohio  44114.  Appli¬ 
cant’s  representative:  Robert  E.  McF.^r- 
land,  999  West  Big  Beaver  Road.  Suite 
1002,  Troy,  Mich.  48081.  Authority  sought 
to  operate  as  a  common  carrier,  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  limited  to  in¬ 
dividual  articles,  not  exceeding  100 
pounds  in  weight,  moving  in  shipments 
not  exceeding^  500  poxmds  in  weight, 
from  one  consignor  to  one  consignee  in 
a  single  d^v,  on  bills  of  lading  (rf  sur¬ 
face,  interstate  frei‘?ht  forwarders,  be¬ 
tween  Cleveland,  Ohio,  on  the  one  hand, 
and,  on  the  other,  Warren,  Ohio.  Appli¬ 
cant  intends  to  interline  at  Cleveland 
and  Warren,  Ohio,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlving  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  American 
Delivery  Systems,  Inc.,  300  E.  Seven  Mile 
Road,  Detroit,  Mich.  SEND  PROTESTS 
TO:  James  Johnson,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  181  Federal  Office 
BMg.,  1240  E.  Ninth  St..  Cleveland,  Ohio 
44199. 

No.  MC  142292  (Sub-No.  1  TA)  filed 
October  18, 1976.  Applicant;  R.  WARREN 
WHITLEY,  Box  173,  Belleville  Ontario, 
Canada  K8N50A2.  Applicant's  rep¬ 
resentative:  William  J.  Hirsch,  Suite 
1125,  43  Court  St.,  Buffalo,  IT.Y.  14202. 
Authority  sought  to  (derate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
irregular  route,  transporting:  Pre-cast 
and  pre-stresed  concrete  structural 
products,  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located  in 
Michigan  and  New  York,  to  points  in 
Michigan,  New  York  and  Ohio,  and 
returned  shipments  of  damaged  and 
rejected  pre-cast  and  pre-stressed  con¬ 
crete  structural  products  on  return, 
under  a  continuing  contract  with  Stanley 
Structures  Limited,  for  180  days.  Sup¬ 
porting  shipper;  Donald  A.  Drybrough, 
Manager,  Field  Operations,  Stanley 
Structures  Limited,  Box  1311,  Heart  Lake 
Road,  Brampton,  Ontario,  Canada  L6V 
2N7.  Send  protests  to:  Morris  H.  Gross, 
District  Supervisor,  Interstate  Commerce 
Commission,  U.S.  Courthouse  &  Federal 
Bldg.,  100  S.  Clinton  St.,  Room  831, 
Syracuse,  N.Y.  13202. 

No.  MC  142492  (Sub-No.  1  TA)  filed 
October  18,  1976.  Applicant;  CASTLE 
SERVICE  CORP.,  70  Comsewogue  Road, 
East  Setauket,  N.Y.  11733.  Applicant’s 
representative;  William  Q.  Keenan.  277 
Park  Ave.,  New  York,  N.Y.  10017.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lamp  or  lighting 
fixture  parts  made  wholly  or  partly  of 
glass  or  vitreous  materials;  and  glass  or 
vitreous  vases,  trays  and  other  decorative 
articles,  together  with  the  materials  and 
supplies  used  in  the  manufacture  thereof 
transported  in  the  same  vehicle  or  sep¬ 
arately,  between  Brooklyn,  N.Y.,  and 
Cambridge,  Ohio;  and  between  Brook¬ 
lyn,  N.Y.,  and  Cambridge,  Ohio,  on  the 
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one  hand,  and,  on  the  other.  Bmo.  Aik.; 
Chicago,  and  Elk  Orove  Village,  m.: 
Mayfield.  Ky,;  Detroit,  Mich.;  Kosclous- 
ko.  Miss.;  MemiAls,  Tenn.,  and  Milwau¬ 
kee,  Wis.,  imder  a  continuing  contract 
with  Super  Glass  Manufacturing  Co,; 
The  Cambridge  Glass  Co.,  for  180  days. 
Supporting  shipper:  Super  Glass  Manu¬ 
facturing  Co.;  The  Cambridge  Glass  Co., 
1020  E.  48th  St.,  Brooklyn,  N.Y.  11203, 
Send  protests  to:  Maria  B.  Kejss,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plasa,  New  York, 
N.Y.  10007. 

By  the  Commissitm. 

Robert  L.  Oswald, 

Secretary. 

(PR  1)00.76-31718  FUed  10-28-76;8:45  am] 


(Volume  No.  54] 

October  22, 1976. 

PERMANENT  AUTHORITY  PETITIONS  AND 
APPUCATIONS;  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORI¬ 
TIES);  RAILROAD  ABANDONMENTS; 
ALTERNATE  ROUTE  DEVIATION  LET¬ 
TER-NOTICES;  AND  INTRASTATE  APPLI¬ 
CATIONS  CONCURRENTLY  SEEKING 
AUTHORITY  ON  INTERSTATE  OR  FOR¬ 
EIGN  COMMERCE 

Petitions  for  Modification,  Interpre¬ 
tation  OR  Reinstatement  of  Operating 
Rights  Authority 

The  following  petitions  seek  modifica¬ 
tion  or  interpretation  of  existing  operat¬ 
ing  rights  authority,  or  reinstatement  of 
terminated  oiierating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author¬ 
ity  must  be  filed  with  the  Commission  on 
or  before  November  29,  1976.  Such  pro¬ 
test  shall  comply  with  Special  Rule  247 
(d)  of  the  Commission’s  general  rules  of 
practice  (49  CPR  1100.247)  *  and  shall 
include  a  concise  statement  of  protes- 
tant’s  interest  in  the  proceeding  and  cop¬ 
ies  of  its  conflicting  authorities.  Verified 
statements  in  onr»osition  should  not  be 
tendered  at  this  tim®.  A  copy  of  the  pro- 
^  test  shall  be  served  concurrently  upon 
petitioner’s  repre'sentative,  or  petitioner 
in  no  representative  is  named. 

No.  MC  116048  (Sub-No.  23)  (Notice  of 
filing  of  petition  to  add  a  de'stination 
State)  filed  October  7,  1976.  Petitioner: 
JAMES  ELWOOD  QUINN,  INC.,  P.O. 
Box  236,  Beulaville,  N.C.  28518.  Petition¬ 
er’s  representative;  Kim  G.  Meyer,  1600 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  NO.  MC  116048 
(Sub-No.  23),  issued  July  28,  1976,  au¬ 
thorizing  transportation  over  irregu’ar 
routes  of  frozen  foods  and  potato  prod¬ 
ucts,  from  Portland,  Maine,  and  points 
in  Aroostook  County,  Maine,  to  points  in 
Alabama,  Florida,  Georgia.  Louisiana, 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  Virginia,  and  West  Virginia.  By  the 
instant  petition,  petitioner  seeks  to  add 


^Copies  of  Special  Rule  247  (w  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 


MiMdmdppi  as  an  additional  destination 
state  to  the  authority  above. 

No.  MC  134238  (Sub-No.  8)  (Notice  of 
filing  of  petltimi  to  modify  permit)  filed 
October  4,  1976.  Petitioner:  GENE’S, 
INC.,  10115  Brookville  Salem  Bd.,  Clay, 
ton,  Ohio  45315.  Petitioner’s  representa¬ 
tive:  Paul  F.  Beery,  8  E.  Broad  Street, 
Columbus,  Ohio  43215.  Petitioner  holds  a 
motor  contract  carrier  Permit  in  No.  MC 
134238  (Sub-No.  8) ,  issued  May  30,  1975, 
authorizing  transportation  over  irregu¬ 
lar  routes,  of  (1)  dairy  products  and 
water  ices,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  facilities 
of  Kroger  Co.,  located  at  or  near  Cincin¬ 
nati,  Ohio,  to  the  facilities  of  Ice  Cream 
Service,  Inc.,  located  in  Westmoreland 
County,  Pa.,  and  (2)  returned  shipments 
of  the  commodities  named  in  (1)  above 
from  the  described  destination  in  (1) 
above  to  the  described  origin  in  (1) 
above,  under  a  continuing  contract,  or 
contracts,  with  Kroger  Co.,  of  Cincin¬ 
nati,  Ohio,  subject  to  the  right  of  the 
Commission  to  impose  such  terms,  con¬ 
ditions,  or  limitations  in  the  future  as  it 
may  find  nece.ssary  in  order  to  insure 
that  carrier’s  operation  shall  conform  to 
the  provisions  of  Section  210  of  the  Act. 
By  the  instant  petition,  petitioner  seeks 
to  modify  its  authority  above  (I)  by  sub¬ 
stituting  ’Three  Rivers  Ice  Cream  Serv¬ 
ice,  Inc.,  located  in  Butler  County,  Pa.  as 
a  destination  facility  in  lieu  of  Ice  Cream 
Service,  Inc.,  located  in  Westmoreland 
County,  Pa.;  and  (ID  to  change  the 
name  of  the  origin  facility  and  the  con¬ 
tracting  shipper  to  The  Kroger  Co.  in 
lieu  of  Kroger  Co.,  to  reflect  the  correct 
corporate  name  of  the  shipper. 

Motor  Carrier,  Broker,  Water  Carrier 

AND  Freight  Forwarder  Operating 

Rights  Applications 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR  1100.247).  ’These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonfibly  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — ^by 
which  Protestant  would  use  such  author¬ 
ity  to  provide  all  or  part  of  the  corvice 
proposed),  and  shall  specify  with  par¬ 
ticularity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro¬ 
tests  not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re¬ 
jected.  The  original  and  one  copy  of  the 


protest  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  be  served  concur¬ 
rently  upon  applicant’s  representative, 
or  applicant  if  no  representative  Is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in¬ 
tend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica¬ 
tion  under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  wfil  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend¬ 
ments  will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as¬ 
signed  for  oral  hearing. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

No.  MC  720  (Sub-No.  17)  filed  S«n- 
tember  22,  1976.  Applicant:  BIRD 

TRUCKING  CO.,  INC..  Box  227,  Wau''un, 
Wis.  53968.  Applicant’s  representative: 
Michael  J.  Wyngaard,  329  West  Wilson 
St.,  P.O.  Box  8004,  Madison,  Wis.  53708. 
Authority  sought  to  operate  as  a  common 
carrier,  Jby  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  manufactured  or  distributed  by 
manufacturers  of  food  and  food  stuffs 
and  materials,  equipment  and  supplies 
used  or  useful  in  the  manufacture,  sale 
or  distribution  of  such  commodities  as 
are  manufactured  or  distributed  by 
manufacturers  of  food  and  food  stuffs 
(except  commodities  in  bulk),  between 
points  in  Manitowoc  County,  Wis.  and 
Wabasha  County,  Minn.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii) , 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Madison  or  Milwaukee,  Wis. 

r  No.  MC  720  (Sub-No.  19)  filed  Septem¬ 
ber  28.  1976.  Applicant;  BIRD  TRUCK¬ 
ING,  INC.,  Box  227,  Waupun,  Wis.  53968. 
Applicant’s  representative:  Anthony  C. 
Vance,  1300  Old  Chain  Bridge  Road, 
McLean,  Va.  22101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in  by 
wholesale,  retail,  chain  grocery,  food 
business  houses,  and  drug  stores  (except 
commodities  in  bulk),  between  Bedford 
Park,  Ill.,  on  the  one  hand,  and,  on  the 
other,  points  in  Brown,  Calumet,  Colum¬ 
bia,  Dane.  Dodge,  Door  Fond  du  Lac, 
Green,  Green  Lake,  Jefferson,  Kenosha, 
Kewaunee,  M^nitowac,  Marquette,  Mil¬ 
waukee  (excent  points  in  the  city  of  Mil¬ 
waukee  and  its  Commercial  Zone) ,  Out- 
gamie,  Ozaukee,  Portage,  Racine,  Rock, 
Sauk,  Sheboygan,  Walworth,  Washing¬ 
ton,  Waukesha,  Waupaca,  Waushara, 
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Winnebago,  and  Wood  Counties,  Wis., 
restricted  to  trafiSc  originating  at  or 
destined  to  facilities  used  by  Bristol- 
Myers  Company,  its  subsidiaries  or  divi¬ 
sions,  located  in  Bedford,  HI. 

Note. — Duplicate  authority  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Mil¬ 
waukee,  Wis.  or  Washington,  D.C. 

No.  MC  720  (Sub-No.  20)  filed  October 
4.  1976.  Applicant;  BIRD  TRUCKING 
COMPANY.  INC.,  Box  227,  Waupun,  Wis. 
53968.  Applicant’s  representative:  Mi¬ 
chael  J.  Wyngaard,  329  West  Wilson 
Street,  P.O.  Box  8004,  Madison.  Wis. 
53708.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  and  materials, 
equipment  or  supplies  used  or  useful  in 
the  manufacture,  sale  or  distribution  of 
the  aforemention  conunodities  above,  be¬ 
tween  the  plantsite  and  warehouse  facil¬ 
ities  utilized  by  Hillshire  Farm  Company, 
located  at  or  near  New  London,  Wis.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  Stat^  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necesary,  the 
applicant  requests  It  be  held  at  Madison  or 
Milwaukee,  Wis. 

No.  MC  730  (Sub-No.  394)  filed  Sep¬ 
tember  29,  1976.  Applicant:  PACIFIC  IN¬ 
TERMOUNTAIN  EXPRESS  CO.,  a  Cor¬ 
poration,  1417  Clay  Street,  P.O.  Box  958, 
Oakland,  Calif.  94612.  Applicant’s  repre¬ 
sentative:  R.  N.  Cooledge  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 

(1)  Liquid  chemicals,  in  bulk,  in  tank  ve¬ 
hicles,  from  Odessa,  Tex.,  to  points  in 
Kansfus,  New  Mexico,  and  Oklahoma;  and 

(2)  graphite,  in  bulk,  from  Buckeye, 
Ariz.,  to  points  in  California,  Colorado, 
Nevada,  New  Mexico,  Texas,  and  Utah. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  San  ^an- 
cisco  or  Los  Angeles,  Calif. 

No.  MC  2095  (Sub-No.  5)  filed  Septem¬ 
ber  20,  1976.  Applicant:  KEIM  ’TRANS- 
PORTA’nON,  INC.,  420  North  Sixth, 
R.F.D.  2,  Box  10,  Sabetha,  Kans.  66534. 
Applicant’s  representative:  Clyde  N. 
Christey,  514  Capitol  Federal  Bldg.,  700 
Kansas  Ave.,  Topeka,  Kans.  66603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Gypsum  and  gyp¬ 
sum  products  and  materials  and  supplies, 
use  in  the  installation  and  distribution 
therof,  from  the  plantsite  and  ware¬ 
houses  of  Georgia-Pacific  Corporation, 
located  at  Blue  Rapids,  Kans.,  to  points 
in  Illinois,  Indiana  and  Kentucky. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City,  Mo. 


No.  MC  3252  (Sub-No.  95) ,  filed  Sep¬ 
tember  17,  1976.  Applicant:  MERRILL 
TRANSPORT  CO.,  a  Corporation,  1037 
Forest  Avenue,  Portland,  Maine  04104. 
Applicant’s  representative:  Francis  E. 
Barrett,  Jr.,  10  Industrial  Road,  Hing- 
ham.  Mass.  02043.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Scrap  metals,  from  points  in 
Maine  and  New  Hampshire,  to  points  in 
Connecticut,  Illinois,  Indiana,  Ohio, 
Kentucky,  Michigan,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Virginia,  and  West  Virginia,  (2) 
machinery  and  machine  parts,  from  the 
plantsite  of  Southworth  Machine  Co., 
located  at  Portland,  Maine,  to  points  in 
Delaware,  Florida,  Illinois,  Indiana, 
Georgia,  Kentucky,  Maryland,  Michigan, 
New  Jersey,  New  York,  North  Carolina, 
(IMiio,  Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  (3)  nuclear 
power  plant  components,  machinery, 
tanks,  and  fabrications  (except  com¬ 
modities  in  bulk),  from  Portland,  Maine, 
to  points  in  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  and  Virginia,  (4) 
paper  mill  rolls  between  Jay,  Maine,  on 
the  one  hand,  and,  on  the  other,  Beloit, 
Wis.;  and  (5)  iron  and  steel  articles  and 
materials,  equipment,  and  supplies  (ex¬ 
cept  in  bulk)  used  in  the  manufacture 
and  distribution  thereof,  between  (a) 
Winchester,  Va.,  Gouvemeur  and  Con¬ 
klin,  N.Y.,  and  Augusta,  Maine,  (b)  from 
Winchester,  Va.,  Gouvemeur  and  Con¬ 
klin,  N.Y.,  to  points  in  Maine  and  New 
Hami>shire,  and  (c)  From  Augusta, 
Maine,  to  points  in  New  York  and  New 
Jersey. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  either  Portland, 
Maine,  or  Boston,  Mass. 

No.  MC  3468  (Sub-No.  167) ,  filed  Sep¬ 
tember  21,  1976.  Applicant:  F.  J.  BOU- 
TELL  DRIVEAWAY  CO.,  INC.,  705  South 
Dort  Highway,  P.O.  Box  308,  Flint,  Mich. 
48501.  Applicant’s  representative:  Harry 
C.  Ames.  Jr.,  666  Eleventh  Street,  N.W., 
Suite  805,  Washington,  D.C.  20001.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  in 
initial  movements,  in  truckaway  serv¬ 
ice,  from  Pontiac,  Mich.,  to  points  in 
North  Carolina,  South  Carolina,  Virginia, 
and  Georgia  (except  the  counties  of  Bar- 
stow,  Carroll,  Catoosa,  Chattanooga, 
Cherokee,  Clayton,  Cobb.  Coweta,  Dade, 
Dawson,  De  Kalb,  Douglas,  Fannin, 
Fayette,  Floyd,  Forsyth,  Fulton,  Gilmer, 
Gordon,  Gwinnett,  Hall,  Haralson, 
Heard,  Henry,  Lumpkin.  Murray,  Pauld¬ 
ing,  Pickens,  Polk,  Rockdale,  Towns, 
Union,  Walker,  White,  and  Whitfield). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Detroit,  Mich.,  or  Washington,  D.C. 

No.  MC  3854  (Sub-No.  32) ,  filed  Sep¬ 
tember  28,  1976.  Applicant:  BURTON 
LINES,  INC.,  East  Durham  Station,  P.O. 
Box  11306,  Durham,  N.C.  27703.  Appli¬ 
cant’s  representative:  Edward  G.  Villa- 


Ion,  Pennsylvania  Avenue  &  13th  St„ 
NW.,  1032  Pennsylvania  Bldg.,  Wash¬ 
ington,  D.C.'  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Roofing,  building,  and  insulat¬ 
ing  materials  (except  iron  and  steel  ar¬ 
ticles  and  commodities  in  bulk),  from 
the  plantsite  and  warehouse  facilities  of 
Certainteed  Corporation  in  Granville 
County.  N.C.,  to  points  in  Alabama,  Con¬ 
necticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan  (Lower  Penin¬ 
sula)  ,  Mississippi,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Virginia,  West  Virginia,  and  the  Dis¬ 
trict  of  Coliunbia;  (2)  Materials,  equip¬ 
ment,  and  supplies  used  in  the  manu¬ 
facture,  installation,  and  distribution  of 
roofing  and  building  materials  from 
points  in  the  above  described  territory 
to  the  plantsite  and  warehouse  facili¬ 
ties  of  Certainteed  Corporation  in  Gran¬ 
ville  County,  N.C.;  and  (3)  Roofing, 
building,  and  insulating  materials,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  installation,  and 
distribution  of  roofing  and  building  ma¬ 
terials,  between  the  plantsites  and  ware¬ 
house  facilities  of  Certainteed  Corpo¬ 
ration  in  Granville  County,  N.C,,  on  the 
one  hand,  and,  on  the  other,  the  plant- 
sites  and  warehouse  facilities  of  Certain¬ 
teed  Corporation  in  Clarke  and  Chatham 
Counties,  Ga.;  Cook  and  St.  Clair  Comi¬ 
ties,  Ill.;  Scott  County,  Minn.;  Jackson 
County,  Mo.;  Erie  County,  Ohio;  Mayes 
Coimty,  Okla.;  York  County,  Pa.,  and 
Dallas  County,  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  5470  (Sub-No.  112),  filed  Sep¬ 
tember  16,  1976.  Applicant;  TAJON, 
INC.,  R.D.  No.  5,  P.O.  Box  146,  Mercer, 
Pa.  16137.  Applicant’s  representative: 
Donald  E.  Cross,  700  World  Center  Bldg., 
918  16th  St.  N.W.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal, 
from  points  in  Illinois,  Indiana,  Ken¬ 
tucky,  Maryland,  Ohio,  Pennsylvania, 
Tennessee,  Virginia,  and  West  Virginia, 
to  Cattlettsburg,  Ky.,  and  Neville  Island, 
Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C.,  or  Pittsburgh,  Pa, 

No.  MC  5987  (Sub-No.  3),  filed  Sep¬ 
tember  23,  1976.  Applicant:  KULB 

TRUCKING,  INC.,  789  Rambler  Road, 
Warminister,  Pa.  18974.  Applicant’s  rep¬ 
resentative;  Alan  Kahn,  Two  Penn  Cen¬ 
ter  Plaza,  Suite  1920,  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Iron  and 
steel  articles,  between  the  facilities  of 
Tuesday  Industries,  Inc.,  located  in  Ben- 
salem  Township,  Bucks  County,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  Maryland, 
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New  Jersey,  New  York,  Ohio,  and  Vir¬ 
ginia. 

Note. — ^If  a  hearing  is.  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  11722  (Sub-No.  52) ,  filed  Sep¬ 
tember  13,  1976.  Applicant:  BRADER 
HAULING  SERVICE,  INC.,  P.O.  Box  655, 
Zillah,  Wash.  98953.  Applicant’s  repre¬ 
sentative:  Philip  G.  Skofstad,  P.O.  Box 
594,  1300  NE.  Linden,  Gresham,  Oreg. 
97030.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Empty 
cans,  can  ends,  and  can  manufacturing 
materials  and  supplies,  between  points  in 
California,  Idaho,  Oregon,  and'Washing- 
ton. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  MC  124658  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Portland,  Oreg. 

No.  MC  19227  (Sub-No.  231) ,  filed  Oc¬ 
tober  6,  1976.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2515  N.W. 
20th  St.,  Miami,  Fla.  33152.  Applicant’s 
representative:  Thomas  A.  Leonard 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rock  crusher  equipment, 
from  the  plantsite  of  Hewitt-Robins, 
Inc.,  located  in  Richland  County,  S.Dak., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Columbia, 
S.C.,  or  Atlanta,  Oa. 

No.  MC  21135  (Sub-No.  9),  filed  Sep¬ 
tember  24,  1976.  Applicant:  M.  L.  KES- 
TER  TRANSPORTATION,  INC.,  51st 
Street  and  Columbia  Avenue,  Philadel¬ 
phia,  Pa.  19131.  Applicant’s  representa¬ 
tive:  Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  Philadelphia,  Pa.  19102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Floor  coverings,  supplies, 
and  materials,  used  in  the  installation  of 
such  commodities  (except  commodities 
in  bulk) ,  from  the  warehouse  and  dis¬ 
tribution  facilities  of  Armstrong  Cork 
Company,  at  East  Hempfield  (Lancaster 
County),  Pa.,  to  points  in  Delaware, 
Maryland,  New  Jersey,  and  New  York.' 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Philadel¬ 
phia,  Pa.,  or  Washington,  D.C. 

No.  MC  22301  (Sub-No.  22) .  filed  Sep¬ 
tember  30,  1976.  Applicant:  SIOUX 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  3088,  Sioux  City,  Iowa  51108. 
Applicant’s  representative:  Michael  J. 
Ogborn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  and  storage  facilities 


of  Spencer  Poods,  Inc.,  located  at  or  near 
Schuyler,  Nebr.,  to  points  in  Iowa,  Illi¬ 
nois,  Indiana,  Michillgan,C  Oandnois, 
nois,  Indiana,  Michigan,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  24784  (Sub-No.  7) ,  filed  Sep¬ 
tember  24,  1976.  Applicant:  BARRY, 
iNC.,  463  South  Water,  Olathe,  Kans. 
66061.  Applicant’s  representative:  Clyde 
N.  Christey,  514  Capitol  Federal  Bldg., 
700  Kansas  Avenue,  Topeka.  Kans.  66603. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Roofing  ce¬ 
ment  and  coatings,  caulking  and  glazing 
compounds,  wood  preservatives,  and 
sound  deadners  (except  in  bulk),  from 
the  plantsite  and/or  storage  facilities  of 
Southwest  Grease  &  Oil  Co.  (Kansas 
City),  Inc.,  located  at  or  near  Olathe, 
Kans.,  to  points  in  Missouri. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  29120  (Sub-No.  196),  filed 
October  7,  1976.  Applicant:  ALL-AMER¬ 
ICAN,  INC.,  900  West  Delaware,  P.O.  Box 
769,  Sioux  Falls,  S.  Dak.  57101.  Appli¬ 
cant’s  representative:  E.  J.  Dwyer  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv¬ 
ing  Dubuque,  Iowa,  as  an  off -route  points 
in  connection  with  applicant’s  authorized 
regular  route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  31389  (Sub-No.  217) ,  filed  Sep¬ 
tember  24,  1976.  Applicant:  McLSAN 
TRUCKING  COMPA^ry,  a  corporation, 
617  Waughtown  Street,  Winston-Salem, 
N.C.  27107.  Applicant’s  representative: 
David  F.  Eshelman,  P.O.  Box  213,  Win¬ 
ston-Salem,  N.C.  27102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ;  serv¬ 
ing  the  plantsite  and  distribution  facili¬ 
ties  of  RimpuU  Corporation,  located  at 
or  near  Olathe,  Kans.,  as  an  off-route 
point  in  conjunction  with  applicant’s 
regular  route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo.,  or 
Washington,  D.C. 

No.  MC  31389  (Sub-No.  218),  filed  Sep¬ 
tember  30,  1976.  Applicant:  McLEAN 
'TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  St..  P.O.  Box  213,  Win¬ 
ston-Salem,  N.C.  27107.  Applicant’s  rep¬ 
resentative:  David  F.  Eshelman  (same 
address  as  appllcaiit) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv¬ 
ing  Coushatta,  La.,  as  an  off-route  point 
in  connection  with  applicant's  regular 
route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  reouests  it  be  held  at  either  Shreveport, 
La.,  or  Washington,  D.C. 

No.  MC  33970  (Sub-No.  16) ,  filed  July 
13,  1976.  Anplicant:  GEORGE  HILDE- 
BRANDT,  INC.,  R.F.D.  2,  Hudson,  N.Y. 
.12534.  Applicant’s  representative:  Neil  D. 
Breslln,  99  Washington  Avenue,  Suite 
1111,  Albany.  N.Y.  12210.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transpiorting:  (1)  Soil,  soil  conditioners, 
and  horticultural  accessories,  from  Clav- 
erack,  N.Y.,  to  points  in  Connecticut, 
Delaware,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maine,  Massachusetts,  Mary¬ 
land,  Michigan,  New  Hampshire.  New 
Jersey,  Ohio,  Pennsylvania,  Rhode 
Island,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co¬ 
lumbia;  and  (2)  materials,  used  in  the 
preparation  and  packaging  of  soil,  soil 
conditioners,  and  horticultural  acces¬ 
sories,  from  points  in  Connecticut,  Illi¬ 
nois,  Massachusetts,  New  Jersey,  Ohio, 
and  Rhode  Island,  to  Claverack,  N.Y. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Albany,  N.Y. 

No.  MC  35807  (Sub.-No.  62),  filed  Sep¬ 
tember  23, 1976.  Applicant:  WELLS  FAR¬ 
GO  ARMORED  SERVICE  CORPORA¬ 
TION,  P.O.  Box  4313,  Atlanta,  Ga.  30302. 
Applicant’s  representative:  Harry  J.  Jor¬ 
dan.  1000  16th  Street.  N.W.,  Washington, 
D.C,  20036.  Authoritly  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coin, 
currency,  and  securities,  between  Boston, 
Mass.,  and  points  in  Connecticut,  Maine, 
New  Hampshire,  Rhode  Island,  and  Ver¬ 
mont,  under  a  continuing  contract,  or 
contracts,  with  Federal  Reserve  Bank  of 
Boston,  located  at  Boston,  Mass. 

Note. — Common  control  may  be  invcdved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Boston, 
Mass.,  or  Washington,  D.C. 

No.  MC  36556  (Sub-No.  34) ,  filed  Oc¬ 
tober  4,  1976.  Applicant:  BLACKMON 
TRUCKING,  INC.,  P.O.  Box  186,  Somers, 
Wis.  53171.  Applicant’s  representative: 
Fred  H.  Figge  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
containers  and  container  parts,  from  the 
plantsite  and  warehouse  facilities  of  Car¬ 
nation  Company,  located  at  or  near  Oco- 
nomowoc,  Wis.,  to  the  plantsite  .and 
warehouse  facilities  of  the  Carnation 
Company,  located  at  or  near  Sebring, 
Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  <dthcr 
Chicago,  m.,  or  MUwaulcee,  Wis. 
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No.  MC  41406  (Sub-No.  54) ,  filed  Sep¬ 
tember  20,  1976.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  P.O.  Box  2176,  Ham¬ 
mond,  Ind.  46323.  Applicant’s  represen¬ 
tative:  Alki  E.  Scopelitis,  815  Merchants 
Bank  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cast  iron  pipe,  hy¬ 
drants,  valves,  fittings,  couplings,  and 
castings,  and  materials  and  supplies 
used  in  the  installation  thereof,  from  the 
plantsite  of  Clow  Corporation,  located  at 
Coshocton,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  Ill.,  or  Indianapolis,  Ind. 

No.  MC  42487  (Sub-No.  856),  filed 
September  13,  1976.  Applicant:  CON¬ 
SOLIDATED  PREIGHTWAYS  CORPO¬ 
RATION  OP  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  Calif.  94025.  Appli¬ 
cant’s  representative:  E.  T.  Liipfert, 
Suite  1100-1660  L  Street,  N.W.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value.  Classes  A  and  B  ex¬ 
plosives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  ccnnmodities 
in  bulk,  and  those  requiring  special 
equipment),  (1)  between  the  terminal 
site  of  Consolidated  Preightways  Cor¬ 
poration  of  Delaware  located  in  (Toby- 
hanna  Township)  Monroe  County,  Pa., 
and  Stroudsburg,  Pa. :  Prom  the  terminal 
site  of  Consolidated  Preightways  Cor¬ 
poration  of  Delaware  located  in  (Toby- 
hanna  Township)  Monroe  Coimty,  Pa. 
over  Pennsylvania.  Highway  940  to  junc¬ 
tion  Interstate  Highway  380,  thence  over 
Interstate  Highway  380  to  Junction  Inter¬ 
state  Highway  80,  thence  over  Interstate 
Highway  80  to  Stroudsburg,  and  return 
over  the  same  route,  serving  no  interme¬ 
diate  points,  (2)  between  the  terminal 
site  of  Consolidated  Preightways  Corpo¬ 
ration  of  Delaware  located  in  Tobyhanna 
Township)  Monroe  County,  Pa.,  and 
Newburgh,  N.Y.:  Prom  the  terminal  site 
of  Consolidated  Preightways  Corporation 
of  Delaware  located  in  Monroe  Coimty, 
Pa.  over  Pennsylvania  Highway  940  to 
junction  Interstate  Highway  380,  thence 
over  Interstate  Highway  380  to  junction 
Interstate  Highway  84,  thence  over  In¬ 
terstate  Highway  84  to  junction  U.S. 
Highway  9W  near  Newburgh,  N.Y., 
thence  over  U.S.  Highway  9W  to  New¬ 
burgh,  also,  from  junction  Interstate 
Highway  380  and  Pennsylvania  Highway 
435,  near  Gouldsboro,  Pa.  over  Pennsyl¬ 
vania  Highway  435  via  Daleville  and 
Moscow,  Pa,  to  junction  Pennsylvania 
Highway  348,  thence  over  Pennsylvania 
Highway  348  to  junction  Pennsylvania 
Highway  348  and  Interstate  Highway  84, 
near  Mt.  Cobb,  Pa.  and  return  over  the 
same  route,  serving  no  intermediate 
points., 

(3)  Between  the  terminal  site  of  Con¬ 
solidated  Preightways  Corporation  of 
Delaware  located  in  (Tobyhaxma  Town¬ 
ship)  Monroe  County,  Pa.  and  Water- 


bury,  N.Y.:  Prom  the  terminal  site  of 
Consolidated  Preightways  Corporation 
of  Delaware  located  in  (Tobyhanna 
Township)  Monroe  County,  Pa.  over 
Pennsylvania  Highway  940  to  junction 
Interstate  Highway  380,  thence  over  In¬ 
terstate  Highway  380  to  junction  Inter¬ 
state  Highway  84,  thence  over  Interstate 
Highway  84  to  Waterbury.  also  from 
junction  Interstate  Highway  380  and 
Pennsylvania  Highway  435  near  Goulds¬ 
boro,  Pa.  over  Pennsylvania  Highway  435 
via  Daleville  and  Moscow,  Pa.  to  junction 
Pennsylvania  Highway  348,  thence  over 
Pennsylvania  Highway  348  to  junction 
Pennsylvania  Highway  348  and  Inter¬ 
state  Highway  84,  near  Mt.  Cobb,  Pa.  and 
return  over  the  same  route,  serving  no 
intermediate  points,  (4)  between  the 
terminal  site  of  Consolidated  Preight¬ 
ways  Corporation  of  Delaware  located  in 
(Tobyhanna  Township)  Monroe  County, 
Pa.  and  the  junction  of  Interstate  High¬ 
way  80  and  U.S.  Highway  11  near  Lime 
Ridge,  Pa.:  Prom  the  terminal  site  of 
Consolidated  Preightways  Corporation  of 
Delaware  located  in  (Tobyhanna  Town¬ 
ship)  Monroe  County,  Pa.  over  Pennsyl¬ 
vania  Highway  940  to  junction  Interstate 
Highway  380,  thence  over  Interstate 
Highway  380  to  jimction  Interstate  High¬ 
way  80,  thence  over  Interstate  Highway 
80  to  junction  U.S.  Highway  11  near  Lime 
Ridge,  Pa,  and  return  over  the  same 
route,  serving  no  intermediate  points. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  neoecssary,  the  appli¬ 
cant  requests  It  be  held  at  either  Harrisburg, 
Pa.,  or  Washington,  D.C. 

No.  MC  43683  (Sub-No.  28) ,  filed  Sep¬ 
tember  28,  1976.  Applicant:  BAKER 
DRIVEAWAY  COMPANY,  INC.,  3999 
East  South  Boulevard,  Bloomfield  Hills, 
Mich.  48013.  Applicant’s  representative: 
S.  S.  Eisen,  370  Lexington  Avenue,  New 
York,  N.Y.  10017.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  New  automobiles,  new  trucks,  bodies, 
cabs,  chassis,  and  unfinished  automo¬ 
biles,  including  ambulances,  hearses,  and 
taxis,  in  truckaway  service,  in  initial  and 
secondary  movements,  restricted  to  traf¬ 
fic  originating  at  the  facilities  of  the 
Chrysler  Corporation;  (a)  from  points  in 
Wayne  and  Macomb  Counties,  Mich.,  to 
points  in  Delaware;  (b)  from  points  in 
Belvidere,  Ill.,  and  points  in  Bonne 
County,  m.,  to  points  in  Delaware  and 
Virginia;  and  (c)  from  St.  Louis,  Mo., 
and  points  in  St.  Louis  County,  Mo.,  to 
points  in  Delaware,  Maryland,  Virginia 
and  the  District  of  Columbia,  and  (2) 
New  automobiles,  new  trucks,  bodies, 
cabs,  chassis,  and  unfinished  automo¬ 
biles,  including  ambulances,  hearses,  and 
taxis,  in  truckaway  service,  and  in  sec¬ 
ondary  movements,  from  points  in  Illi¬ 
nois,  Indiana,  Michigan,  Ohio,  Maryland, 
and  Virginia  to  points  in  Delaware, 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Detroit,  Mic'i.  or  Washington,  D.C. 

No.  MC  45893  (Sub-No.  12),  filed  Sep¬ 
tember  30,  1976.  Applicant:  ROSS 

’TRUCK  LINES,  INC.,  1010  North  Pearl, 
Paola,  Kans.  66071.  Applicant’s  repre¬ 


sentative:  Clyde  N.  Christey,  514  Capitol 
Federal  Building,  700  Kan^  Avenue, 
Topeka,  Kans.  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^cle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment). 
Between  Welda,  Kans.,  and  Wolf  Creek 
Generating  Station  and  construction  site, 
located  approximately  3  miles  west  of 
New  S^rawn,  Kans.,  serving  no  interme¬ 
diate  point:  (1)  From  Welda.  Kans.,  over 
U.S.  Highway  169  to  its  junction  with 
Kansas  Highway  57,  thence  westerly 
over  Kansas  Highway  57  to  its  junction 
with  U.S.  Highway  75,  thence  north  over 
U.S.  Highway  75  to  New  Strawn,  Kans. 
and  thence  west  over  Coimty  roads  to 
the  Wolf  Creek  Generating  Station  and 
construction  site,  and  return  over  the 
same  route;  and  (2)  From  Weldk  west¬ 
erly  over  County  roads  to  Burlington, 
thence  north  on  U.S.  Highway  75  to  New 
Strawn,  and  thence  west  over  County 
roads  to  the  Wolf  Creek  Generating  Sta¬ 
tion  and  constructipn  site,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only. 

N0TE4— If  a  hearing  I3  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  47583  (Sub-No.  33),  filed  Sep¬ 
tember  17,  1976.  Applicant:  TO! JtTR 
FREIGHTWAYS.  INC.,  1020  Sunshine 
Road,  Kansas  City,  Kans.  66115.  Appli¬ 
cant’s  representative:  D.  S.  Hults,  P.O. 
Box  225,  Lawrence,  Kans.  66055.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fibrous  glass  prod- 
uts  and  materials,  mineral  wool,  mineral 
wool  products  and  materials,  insulated 
air  ducts,  roofing  materials,  insulating 
products  and  materials  including  prod- 
ucts  necessary  in  the  installation  thereof, 
from  the  plantsite  and  storage  facilities 
of  Owens  Coming  Fiberglas  (Corporation 
located  in  the  Kansas  City  Commercial 
zone  and  from  Pauline,  Kans.,  to  points 
in  Arkansas  and  Missouri. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Ls  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  49368  (Sub-No.  96) ,  filed  Sep- 
tember  20,  1976.  Applicant;  COMPLETE 
AUTO  TRANSIT,  INC.,  Seven-Oaks  Sta¬ 
tion,  P.O.  Box  5216,  Detroit,  Mich.  48233. 
Applicant’s  representative;  Eugene  C. 
Ewald,  100  West  Long  Lake  Road,  Suite 
102,  Bloomfeld  Hills.  Mich.  48013.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  in 
initial  movements,  in  truckaway  sendee 
and  driveaway  service,  (1)  from  the  plant 
sites  of  General  Motors  (Corporation  lo¬ 
cated  at  Atlanta  and  Doraville,  Ga.  to 
points  in  Connecticut,  Delaware,  Mary¬ 
land,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  and  the  District  of  Columbia;  (2) 
from  the  plant  site  of  General  Motors 
Corporation  located  at  Linden,  N.J.,  to 
points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  South  (Carolina,  Ten- 
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nessee,  and  Virginia;  (3)  from  the  plant 
site  of  General  Motors  Corporation  lo¬ 
cated  at  or  near  Wilmington,  Del.,  to 
points  in  Alabama,  Florida,  Georgia. 
North  Carolina,  South  Carolina,  Tennes¬ 
see.  and  Virginia;  and  (4)  from  the  plant 
site  of  General  Motors  CoiTXJration  lo¬ 
cated  at  Baltimore.  Md.,  to  points  in 
Alabama,  Florida,  Georgia,  North  Caro¬ 
lina,  South  Carolina,  Tennessee,  and 
Virginia,  the  operations  described  herein 
are  limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con¬ 
tract,  or  contracts,  with  General  Motors 
Corporation. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  50069  (Sub-No.  518) ,  filed  Sep¬ 
tember  27,  1976.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO¬ 
RATION,  445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant’s  representative: 
J.  A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland,  Ohio  44114.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Refuse  derived  fuel  (RDF) 
and  hulk  materials  recovered  from  mu¬ 
nicipal  solid  waste,  in  tank  vehicles,  from 
Cockeysville,  Md.,  to  Spring  Grove,  Pa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Wa.shington,  D.C. 

No.  MC  50307  (Sub-No.  83),  filed  Sep¬ 
tember  30,  1976.  Applicant:  INTER¬ 
STATE  DRESS  CARRIERS.  INC.,  247 
West  35  Street,  New  York,  N.Y.  10001. 
Applicant’s  representative:  Herbert  Bur- 
stein,  One  World  Trade  Center,  Suite 
2373,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and  ma¬ 
terials,  supplies  and  equipment  used  in 
the  manufacturing  of  wearing ^pparel, 
between  Deer  Park,  Md.,  on ' the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey,  New  York,  and  Pennsylvania. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.  or  Washington,  D.C. 

No.  MC  52460  (Sub-No.  186),  filed  Sep¬ 
tember  21,  1976.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  1420  West 
35th  Street,  Tulsa,  Okla.  74107.  Appli¬ 
cant’s  representative:  Bruce  E.  Mitchell, 
3379  Peachtree  Road.  NE.,  Suite  375, 
Atlanta,  Ga.  30326.  Author!^  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  paper,  paper  products  and  wood 
pulp:  and  (2)  materials  and  supplies 
used  in  the  manufacture  or  conversion 
of  those  commodities  specified  in  (1) 
above,  between  points  in  Washington 
and  West  Feliciana  Parishes,  La.,  on  the 
one  hand,  and,  on  the  otiier,  points  in 
the  United  Stdtes  (except  Alaska  and 
Hawaii),  restricted  against*  the  truis- 
portation  of  commodities  in  bulk,  in 
tank  vehicles. 

Note. — a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
Orleans,  lA. 


No.  MC  59909  (Sub-No.  13) ,  filed  Octo¬ 
ber  7, 1976.  Applicant:  JACOBS  TRANS¬ 
FER,  INC.,  2300  Beaver  Road,  Landover, 
Md.  20785.  Applicant’s  representative: 
Richard  A.  Mehley,  1000  Sixteenth 
Street.  NW.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Baltimore, 
Md.  and  points  in  the  District  of  Colum¬ 
bia,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Delaw^e,  Mary¬ 
land.  and  Virginia  east  of  the  Cnesapeake 
Bay  and  south  of  Chesapeake  and  Dela¬ 
ware  Canal,  restricted  against  service  to 
or  from  the  facilities  of  Western  Electric 
Company,  Inc.,  or  the  Chesapeake  and 
Potomac  Telephone  Company  of  West 
Virginia. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  In  MC-52974  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  was  approved  In  MC-F- 
12122.  Applicant  states  It  does  not  seek  dupli¬ 
cating  authority.  Applicant  further  states  It 
seeks  to  tack  the  requested  authority  with 
its  existing  authority  in  Sub-Nos.  8  and  11. 
at  Wa.shlngton,  D.C.,  to  provide  service  on 
general  commodities  (with  usual  excep¬ 
tions),  between  points  In  that  part  of  Mary¬ 
land  and  Virglina  within  25  miles  of  Zero 
Milestone,  Washington,  D.C.,  and  points  In 
Charles  and  St.  Mary’s  Counties,  Md.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  60122  (Sub-No.  8),  filed  Octo- ' 
ber  6.  1976.  AppUcant:  JOHN  VIANO 
AND  EDWARD  VIANO,  doing  business 
as.  VIANO  BROTHERS.  Harding  High¬ 
way,  Landisville,  N.J.  08326.  Applicant’s 
representative:  Joseph  F.  Hoary,  121  S. 
Main  Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con¬ 
tainers.  from  Syracuse,  N.Y.,  to  Landis¬ 
ville,  N.J. 

Note.— If  a  hearing  Is  deemed  necess.ary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  60430  (Sub-No.  22) ,  filed  Octo¬ 
ber  7.  1976.  Applicant:  FRIEDMAN’S 
EXPRESS.  INC.,  P.O.  Box  480,  Wilkes 
Barre  (Dorrance) ,  Pa.  18703.  Applicant’s 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Such  commodi¬ 
ties,  as  are  (lealt  in  by  wholesale,  retail, 
chain  grocery  and  food  business  houses 
(except  commodities  in  bulk) ;  and  (2) 
equipment,  materials  and  supplies  used 
or  useful  in  the  conduct  of  such  business 
(except  commodities  in  bulk)  ,,  between 
the  facilities  of  Weis  Markets,  located  at 
or  near  Milton,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Mas¬ 
sachusetts,  Maryland,  New  Jersey,  New 
York,  Ohio,  Rhode  Island,  and  Piers  in 
Philadelphia,  Pa.  Harbor. 


Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.  or  Harrisburg,  Pa. 

No.  MC  61403  (Sub-No.  242) ,  filed  Sep¬ 
tember  17, 1976.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  P.O. 
Box  969.  Highway  11-W,  Kingsport, 
Tenn.  37662.  Applicant’s  representative: 
W.  C.  Mitchell.  Suite  1201,  370  Lexington 
Avenue,  New  York,  N.Y.  10017.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  points  in 
Henry  County,  Ky.  on  and  north  of  Ken¬ 
tucky  Highway  146  and  on  and  west  of 
U.S.  Highway  421,  to  points  in  Alabama, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Michigan,  Ohio,  North  Carolina,  Texas, 
and  Wisconsin:  and  (2)  contaminated 
liquid  chemicals,  bulk,  in  tank  vehicles, 
from  the  destination  points  in  (1)  above, 
to  points  in  Henry  County,  Ky.  on  and 
north  of  Kentucky  Highway  146  and  on 
and  west  of  U.S.  Highway  421. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Louisville,  Ky.  or 
Washington.  D.C. 

No.  MC  63973  (Sub-No.  17).  filed  Sep¬ 
tember  14,  1976.  Applicant:  KALER 
FREIGHT  LINES,  INC.,  504  12th  Street 
Southeast,  Mason  City,  Iowa  50401.  Ap¬ 
plicant’s  representative:  Gerald  -Kaler 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk.  and.  those  requiring  special 
equipment),  (1)  Between  Muscatine  and 
Keokuk,  Iowa  serving  all  intermediate 
points  and  tlie  off-route  points  of  Ardon, 
Cranston,  Letts,  Morning  Sun,  Elrick 
Junction,  Kossuth,  Augusta,  Montrose, 
Garland,  Sandusky,  Viele,  Denmark, 
Sawyer,  Cairo,  Roscoe,  Garland,  and 
Pleasant  Grove,  Iowa:  From  Muscatine 
over  U.S.  Highway  61  to  Keokuk,  and  re¬ 
turn  over  the  same  route:  (2)  Between 
junction  U.S.  Highway  218  and  Iowa 
Highway  22  and  Keokuk,  Iowa,  serving 
all  intermediate  points  and  off  route 
points  of  Washington.  Brighton,  Pleas¬ 
ant  Plain,  Perlee,  Salina,  Germanville, 
Coppock,  Wayland,  Fairfield,  Four  Cor¬ 
ners,  Lockridge,  Rome,  Wyman,  Win¬ 
field,  Noble,  Trenton,  Oakland  Mill,  Sa¬ 
lem.  Houghton,  St.  Paul,  Pilot  Grove,  Mt. 
Hammill,  West  Point,  Franklin,  Warren, 
Argyle,  Mt.  Union,  Yarmouth,  Marsh, 
Riverside,  and  Gladiwin,  Iowa:  From 
junction  U.S.  Highway  218  and  Iowa 
Highway  22  over  Iowa  Highway  218  to 
Keokuk,  and  return  over  the  same  route; 
(3)  Between  junction  U.S.  Highway  218 
and  Iowa  Highway  22  and  Muscatine. 
Iowa,  serving  all  intermediate  points: 
Prom  junction  U.S.  Highway  218  and 
Iowa  Highway  22  over  Iowa  Hig'hway  22 
to  Muscatine,  and  retimi  over  the  same 
route:  (4)  Between  junction  U.S.  High¬ 
way  218  and  Iowa  Highway  92  and  junc¬ 
tion  U.S.  Highway  61  serving  all  inter¬ 
mediate  points  and  the  off  route  point  of 
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Conesville,  Iowa:  From  junction  U.S. 
Highway  218  and  Iowa  Highway  92  over 
Highway  92  to  junction  U.S.  Highway  61 
and  return  over  the  same  route. 

(5)  Between  Mt.  Pleasant  and  Burling¬ 
ton,  Iowa,  serving  all  intermediate  points 
and  the  off  route  point  of  Lowell,  Iowa; 
From  Mt.  Pleasant  over  U.S.  Highway  84 
to  Burlington  and  return  over  the  same 
route:  (6)  Between  Wapello  and  Burling¬ 
ton,  Iowa,  serving  all  intermediate 
points:  From  Wapello  over  U.S.  Highw’ay 
61  to  Burlington,  and  return  over  the 
same  route;  t7)  Between  junction  U.S. 
218  and  Iowa  Highway  22  and  Allison, 
and  Osage,  Iowa,  serving  no  intermediate 
points:  From  junction  U.S.  Highway  218 
and  Iowa  Highway  22  over  U.S.  Highway 
218  to  junction  Iow»  Highway  3,  thence 
over  Iowa  Highway  3  to  junction  Iowa 
Highway  14,  at  Allison,  Iowa,  thence  over 
Iowa  Highway  14  to  junction  unnum¬ 
bered  Iowa  Highw-ay,  thence  over  un¬ 
numbered  Iowa  Highway  to  Osage,  and 
return  over  the  same  route;  (8)  Between 
Osage,  Iowa  and  Austin,  Minn.,  serving 
all  intermediate  points  and  the  off  route 
points  of  Myrtle,  London,  and  Rose 
Creek,  Minn.:  From  Osage  over  U.S. 
Highway  218  to  Austin  and  return  over 
the  same  route;  (9)  Between  Austin  and 
Fairmont,  Minn.,  serving  all  intermedi¬ 
ate  points  and  the  off  route  points  of 
Moscow,  Lerdal,  Bancroft,  Manchester, 
Twin  Lakes,  Gordonsville,  Glenville,  Ba- 
roda.  Wells,  Walters,  Mansfield,  Em¬ 
mons,  Kiester,  Bricelyn,  Frost,  Dell, 
Easton,  Delavan,  Winnebago,  Himtley, 
Granada,  Northrop,  East  Chain,  Pilot 
Grove,  Mama,  and  Elmore,  Minn.:  From 
Austin  over  U.S.  Highway  16  to  Fairmont, 
and  return  over  the  same  route;  (10)  Be¬ 
tween  Fairmont,  Minn.,  and  Armstrong, 
Iowa,  serving  all  intermediate  points: 
Prom  Fairmont  over  Minnesota  Highway 
15  to  the  lowa-Minnesota  State  Line, 
thence  over  Iowa  Highway  15  to  Arm¬ 
strong,  and  return  over  the  same  route; 
and  (11)  Between  Armstrong  and  Osage, 
Iowa  serving  all  intermediate  points  and 
the  offroute  points  of  Ledyard,  Stevens, 
Rake,  Vinje,  Scarville,  Lake  Mills,  Rice 
Lake,  and  Neils,  Iowa:  From  Armstrong 
over  Iowa  Highway  9  to  Osage,  and  re¬ 
turn  over  the  same  route. 

Not®. — ^If  a  hearing  Is  deemed  necessary 
the  ^applicant  requests  it  be  held  at  Des 
Moines,  Iowa  or  Chicago,  Ill. 

No.  MC  65525  (Sub-No.  22) ,  filed  Oc¬ 
tober  7,  1976.  Applicant:  WHITE 

BROTHERS  TRUCKING  CO.,  P.O.  Box 
96,  Wasco,  HI.  60183.  Applicant’s  repre¬ 
sentative;  Leonard  R.  Kofkin,  39  South 
LaSalle  Street,  Ci^hicago,  HI.  60603. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  (1)  Trac¬ 
tors  with  or  without  attachments  (ex¬ 
cept  tractors  used  for  pulling  highway 
trailers),  lift  trucks,  excavators,  motor 
graders,  scrapers,  engines,  generators, 
generators  and  engines  combined,  road 
rollers,  pipe  lagers,  dump  trucks  with  or 
without  bodies  designed  for  off-highway, 
and  (2)  parts,  attachments,  and  acces¬ 
sories  for  the  commodities  described  in 
(1)  above,  from  the  plant  site  and  facil¬ 


ities  of  Caterpillar  Tractor  Co.  located  in 
Scott  Coimty,  Iowa,  to  points  in  Illinois, 
Indiana,  Michigan,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applic^n  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  69397  (Sub-No.  24) .  filed  Sep¬ 
tember  28,  1976.  Applicant:  JAMES  H. 
HARTMAN  &  SON,  INC.,  P.O.  Box  85, 
Pocomoke  City,  Md.  21851.  Applicant’s 
representative:  Wilmer  B.  Hill,  805  Mc- 
Lachlen  Bank  Bldg.,  666  Eleventh  St., 
NW.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Lumber  and  lumber  prod¬ 
ucts,  from  the  Federalsburg  Industrial 
Park  located  at  or  near  Federalsburg, 
Md.  and  points  in  Sussex  County,  Del.,  to 
points  in  Delaware,  Maryland,  New  Jer- 
seyq.  New  York,  the  District  of  Columbia, 
and  points  in  Pennsylvania  on  and  east 
of  the  Susquehanna  River. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Waslring- 
ton,  D.C.  or  Salisbury,  Md. 

No.  MC  71459  (Sub-No.  60) ,  filed  Sep¬ 
tember  21,  1976.  Applicant:  O.N.C. 

FREIGHT  SYSTEMS,  P.O.  Box  10280, 
Palo  Alto,  Calif.  94303.  Applicant’s  rep¬ 
resentative;  Roland  Rice,  1111  E  Street 
NW.,  Suite  618,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equiment) ,  Between  Alamosa, 
Colo.,  and  Reno,  Nev.,  serving  no  inter¬ 
mediate  points,  as  an  alternate  route  in 
conjunction  with  its  otherwise  regular 
routes,  between  Alamosa  and  Reno: 
From  Alamosa  over  U.S.  Highway  160  to 
Cortex,  Colo.,  thence  over  U.S.  Highway 
666  to  Monticello,  Utah,  thence  over  U.S. 
Highway  163  to  junction  Interstate  High¬ 
way  70,  thence  over  Interstate  Highway 
70  to  jimction  U.S.  Highway  50,  thence 
over  U.S.  Highway  50  to  junction  Inter¬ 
state  Highway  15,  thence  over  Interstate 
Highway  15  to  jimction  U.S.  Highway  40 
and  Interstate  Highway  80  to  Reno  and 
return  over  the  same  route. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Washing¬ 
ton,  D.C.  or  San  Francisco,  Calif. 

No.  MC  71478  (Sub-No.  38) ,  filed  Sep¬ 
tember  27,  1976.  Applicant:  THE  CHIEF 
FREIGHT  LINES  COMPANY,  2401 
North  Harvard  Avenue,  Tulsa,  Okla. 
74115.  Applicant’s  representative:  Sam 
Roberts,  501  Philtower  Bldg.,  Tulsa,  Okla. 
74103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers,  from  the  pla^ite  and  stor¬ 
age  facilities  of  Midland  Glass  Company, 
Inc.  located  at  or  near  Henryetta,  Okla., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 


cant  requests  at  be  held  at  either  Tulsa  or 
Oklahoma  City,  Okla.,  or  Kansas  City,  Mo, 

No,  MC  72524  (Sub-No.  6) ,  filed  Octo¬ 
ber  1, 1976.  Applicant:  MARKLE  TRUCK 
LINE,  INC.,  Box  717,  Pendleton,  Oreg. 
97801.  Applicant’s  representative:  Jerry 
R.  Woods,  Suite  1440,  200  Market  Build¬ 
ing,  Portland.  Oreg.  97201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beet  pulp  pellets,  in  bulk, 
in  hopper  type  equipment,  from  the 
plantsite  of  Amalgamated  Sugar  Co.,  lo¬ 
cated  at  or  near  Nampa,  Idaho,  to  points 
in  Umatilla  County,  Oreg. 

Note. — If  a  hearing  is  deemed  nece'sary, 
the  applicant  requests  it  be  held  at  either 
Portland  or  Pendleton,  Oreg. 

No.  MC  73165  (Sub-No.  393),  filed  Oc¬ 
tober  7.  1976.  Applicant;  EAGLE 

MOTOR  LINES,  INC.,  830  North  33rd 
Street,  P.O.  Box  11086,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  Wil¬ 
liam  P.  Parker  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdiicle,  over 
irregular  routes,  transporting:  (1)  Trac¬ 
tors  with  or  without  attachments  (except 
tractors  used  for  pulling  highway  trail¬ 
ers),  lift  trucks  excavators,  motor  gra¬ 
ders,  scrapers,  engines,  generators,  gen¬ 
erators  arid  engines  combined,  road  roll¬ 
ers,  pipe  layers,  dump  trucks  with  or 
without  bodies  destened  for  off-highway 
use;  and  (2)  parts,  attachments,  and 
accessories  for  the  commodities  described 
in  (1)  above,  from  the  plant  sites  and 
facilities  of  Caterpillar  Tractor  Co.,  lo¬ 
cated  in  Scott  County,  Iowa,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  South  Carolina, 
Tennessee  and  Texas. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  77016  (Sub-No.  17),  filed  Sep¬ 
tember  24,  1976.  Applicant:  BUDIG 
TRUCKING  CO..  1100  Gest  Street.  Cin¬ 
cinnati,  Ohio  45203.  Ai^licant’s  r^re- 
sentative:  Jack  B.  Josselson,  700  Adas 
Bank  Building,  Cincinnati,  Ohio  45202. 
Authority  soue^t  to  opaiate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
•  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  Between  Morehead, 
Ky.  and  Grahn,  Ky.,  serving  all  inter¬ 
mediate  points;  From  Morehead,  Ky., 
over  U.S.  Highway  60  to  junction  Ken¬ 
tucky  Highway  182,  thence  over  Ken¬ 
tucky  Highway  182  to  Grahn,  Ky.,  and 
return  over  the  same  routes. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Cincin¬ 
nati,  Ohio,  or  Frankfort  or  Morehead,  Ky. 

No.  MC  82841  (Sub-No.  196),  filed 
Octobw  4,  1976.  AiH>licant:  HUNT 

TRANSPORTAnON,  INC.,  10770  “I” 
Street,  Omaha,  Nebr.  68127.  Ai^licant’s 
representative:  Dmiald  L.  Stem,  530 
Univac  Bldg.,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


FEDHAL  REGISTEt,  VOL.  41,  NO.  210— FRIDAY,  OCTOBER  29,  1976 


NOTICES 


47543 


vehicle,  over  irregular  routes,  transport¬ 
ing:  Roofing  and  roofing  materials. 
from  the  plant  site  and  wardiouse  facil¬ 
ities  of  the  Masonite  Corporation,  Roof¬ 
ing  Division,  Little  Rock,  Aik.,  to  points 
in  Illinois,  Iowa,  Indiana,  Kansas,  Ken¬ 
tucky,  Missouri,  and  Oklahoma. 

Note. — a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Little 
Rock,  Ark. 

No.  MC  83539  (Sub-No.  442) ,  filed  Oc¬ 
tober  7,  1976.  Applicant:  C  &  H  TRANS¬ 
PORTATION  CO.,  INC.,  1936-2010  West 
Commerce  Street,  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
James  M.  Doherty,  P.O.  Box  1945,  Aus¬ 
tin,  Tex.  78767.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Tractors  with  or  without  at¬ 
tachments  (except  tractors  used  for  piUl- 
ing  highway  trailers),  lift  tr ticks ,  ex¬ 
cavators.  motor  graders,  scrapers,  en¬ 
gines,  generators,  generators  and  en¬ 
gines  combined,  road  rollers,  pipe  layers, 
dump  trucks  with  or  without  bodies  de¬ 
signed  for  off-highway  use;  and  (2) 
parts,  attachments,  and  accessories  for 
the  commodities  described  in  (1)  above, 
from  the  plant  sites  and  facilities  of 
Caterpillar  Tractor  Co.  located  in  Scott 
County,  Iowa,  to  points  in  Arizona,  Cali¬ 
fornia,  Colorado,  Idaho,  Louisiana,  Mis¬ 
sissippi,  Nevada,  New  Mexico,  Oklahoma, 
Oregon,  Texas,  Utah,  Washington,  and 
Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  on  a  consolidated 
record  with  Belger  Cartage  Service,  Inc.  J.  H. 
Rose  Truck  Line,  Inc.,  Daily  Express,  Inc., 
Dallas  &  Mavis  Forwarding  Co.,  .  Inc.,  Eagle 
Motor  Lines,  Inc.,  Gregory  Heavy  Haulers, 
Inc.,  Home  Transportation  Company,  Inc., 
International  Transport,  Inc.,  H.  J.  iefferies 
Truck  Line,  Inc.,  Keen  Transport,  Inc.,  Ligon 
Specialized  Hauler,  Inc.,  Machinery  Trans¬ 
ports,  Inc,,  Parkhlll  Truck  Company,  Su¬ 
perior  Trucking  Company,  Inc,,  Warren 
Transport,  Inc,,  and  White  Bros.  Trucking 
Co.,  at  Washington,  D.C. 

No.  MC  85970  (Sub-No.  8),  filed  Sep¬ 
tember  24,  1976.  Applicant:  SARTAIN 
TRUCK  LINE,  INC.,  1354  North  Second 
Street,  P.O,  Box  7237,  Memphis,  Tenn. 
38107.  Applicant’s  representative:  James 
O.  Lanier,  208  N.  Mill  Avenue,  Dyers- 
burg,  Tenn.  38024.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transpiort- 
ing:  General  commodities,  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
(1)  Between  Memphis,  Tenn.,  and  Union 
City,  Tenn.,  serving  all  intermediate 
points  between  Dyersburg,  Tenn.,  and 
Union  City,  including  Dyersburg;  From 
Memphis  over  U.S.  Highway  51  to  Union 
City,  and  return  over  the  same  route: 
(2»  Between  Union  City,  Tenn.,  and 
Dresden,  Tenn.,  serving  all  intermediate 
points;  From  Union  City  over  Tennessee 
Highway  22  to  Dresden  and  return  over 
the  same  route;  (3)  Between  Martin, 
Tenn.,  and  Greenfield,  Tenn.,  serving  all 
intermediate  points:  From  Martin  over 
U.S.  Highway  45-E  to  Greenfield,  and 


return  over  the  same  route;  (4)  Between 
Dresden,  Tenn.,  and  Gleason,  Tenn., 
serving  all  intermediate  points:  From 
Dresden  over  Tennessee  Highway  22  to 
Gleason,  and  return  over  the  same  route; 
(5)  Between  Gleason,  Term.,  and  Green¬ 
field,  Tenn.,  as  an  alternate  route  for  op¬ 
erating  convenience  only,  in  connection 
with  carrier’s  regular-route  operations, 
serving  no  intermediate  points:  From 
Gleason  over  unnumbered  county  road 
to  Greenfield,  and  return  over  the  same 
route; 

(6)  Between  Union  City,  Tenn.,  and 
Rutherford,  Tenn.,  serving  all  interme¬ 
diate  points:  From  Union  ^ity  over  U.S. 
Highway  45-W  to  Ruthefford,  and  return 
over  the  same  route ;  (7)  Between  Green¬ 
field,  Tenn.,  and  Bradford,  Tenn.,  as  an 
alternate  route  for  operating  conven¬ 
ience  only,  in  connection  with  carrier’s 
regular-route  operations,  serving  no 
intermediate  points;  From  Greenfield 
over  U.S.  Highway  45-E  to  Brad¬ 
ford,  and  return  over  the  same  route; 
(8)  Between  Brownsville,  Term.,  and 
Covington,  Tenn.,  as  an  alternate  route 
for  operating  convenience  only,  in 
connection  with  carrier’s  regular-route 
operations,  serving  no  intermediate 
points:  From  Brownsville  over  Tennes¬ 
see  Highway  54  to  Covington,  and 
return  over  the  same  route;  (9)  Between 
Memphis,  Tenn.,  and  Bradford,  Tenn., 
serving  all  intermediate  points  between 
Bells.  Tenn.,  and  Bradford,  including 
Bells;  From  Memphis  over  U.S.  Highway 
79  to  Bells,  thence  over  Tennessee  High¬ 
way  20  (also  Tennessee  Highway  88)  to 
Alamo,  Tenn.,  thence  over  Tennessee 
Highway  54, to  Bradford,  and  return  over 
the  same  route;  (10)  Between  Trenton, 
Tenn.,  and  Bradford,  Tenn.,  serving  all 
intermediate  points:  From  Trenton  over 
U.S.  Highway  45-W  to  Rutherford, 
thence  over  Tennessee  Highway  105  to 
Bradford,  and  return  over  the  same 
route:  (11)  Between  Dyersburg,  Tenn., 
and  St.  Louis,  Mo.,  serving  no  interme¬ 
diate  points;  From  Dyersburg  over  Ten¬ 
nessee  Highway  78  to  its  junction  with 
Tennessee  Highway  79,  thence  over  Ten¬ 
nessee  Highway  79  to  the  Mississippi 
River,  thence  by  ferry  across  the  Mis¬ 
sissippi  River  to  Missouri  Highway  84, 
thence  over  Missouri  Highway  84  to  its 
junction  with  Interstate  Highway  55, 
thence  over  Interstate  Highway  55  to  St. 
Louis  (also  from  Dyersburg  over  Inter¬ 
state  Highway  155  to  its  jimction  with 
Interstate  Highway  55,  thence  over  In¬ 
terstate  Highway  55  to  St.  Louis  > ,  and 
return  over  the  same  routes ; 

(12)  Between  Jackson,  Tenn.,  and 
Bells,  Tenn.,  serving  no  intermediate 
points,  and  serving  Bells  for  joinder 
only:  From  Jackson  over  Tennessee 
Highway  20  to  Bells,  and  return  over  the 
same  route;  (13)  Between  Alamo,  Tenn., 
and  Dyersburg,  Tenn.,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  carrier’s  regular-route 
authority,  serving  no  intermediate 
points:  From  Alamo  over  Tennessee 
Highway  20  to  Dyersburg,  and  return 
over  the  same  route;  (14)  Between  Tren¬ 
ton,  Tenn.,  and  Dyersburg,  Tenn.,  as  an 
alternate  route  for  operating  convenience 


only,  in  connection  with  carrier’s  regu¬ 
lar-route  authority,  serving  no  interme¬ 
diate  points:  Prom  Trenton  over  Ten¬ 
nessee  Highway  104  to  Dyersburg  arid 
return  over  the  same  route;  (15)  Be¬ 
tween  Dyer,  Tenn.,  and  Newbem,  Teim., 
as  an  alternate  route  for  operating  con¬ 
venience  only,  in  connection  with  car¬ 
rier’s  regular  route  authority,  servriig  no 
intermediate  points:  From  Dyer  over 
Tennessee  Highway  77  to  Newbem,  and 
return  over  the  same  route;  (16)  Be¬ 
tween  Rutherford,  Tenn.,  and  ’Trimble, 
Term.,  as  an  alternate  route  for  operating 
convenience  only,  in  connection  with  car¬ 
rier’s  regular  route  authority,  serving  no 
intermediate  points;  From  Ruthferford 
over  Tennessee  Highway  105  to  Trimble, 
and  return  over  the  same  route;  (17)  Be¬ 
tween  Dresden  Tenn.,  and  Greenfield, 
Tenn.,  as  an  alternate  route  for  operat¬ 
ing  convenience  only,  in  connection  with 
carrier’s  regular-route  authority,  serving 
no  intermediate  points:  From  Dresden 
over  Tennessee  Highway  54  to  Greenfield, 
and  return  over  the  same  route ; 

(18)  Between  'Troy,  Tenn.,  and  the 
junction  of  Missouri  Highway  162  and 
Interstate  Highway  55  located  at  or  near 
Portageville,  Mo.,  as  an  alternate  route 
for  operating  convenience  only,  in  con¬ 
nection  with  carrier’s  regular-route  au¬ 
thority,  serving  no  intermediate  points; 
From  "Troy  over  Tennessee.  Highway  21 
to  the  Mississippi  River,  thence  by  ferry 
hcross  the  Mississippi  River  to  Missouri 
Highway  162,  thence  over  Missouri  High¬ 
way  162  to  its  junction  with  Interstate 
Highway  55,  and  return  over  the  same 
route:  restricted  in  the  above  as  follows: 
(1)  Service  at  Memphis  is  restricted  to 
that  portion  of  Memphis,  and  its  com¬ 
mercial  zone  as  defined  by  the  Commis¬ 
sion,  lying  wholly  within  Tennessee,  (2) 
service  at  Memphis,  Tenn.,  and  its  com¬ 
mercial  zone  is  restricted  against  the 
handling  of  traffic  originating  at,  des¬ 
tined  to  or  interchanged-  at  St.  Louis, 
Mo.,  Dyersburg,  Tenn.,  and/or  Jackson, 
Tenn.,  and  their  respective  commercial 
zones,  and  (3)  service  at  Jackson,  Tenn., 
is  restricted  to  the  handling  of  traffic  ori¬ 
ginating  at,  destined  to  or  interchanged 
at  St.  Louis,  Mo.,  and  its  commercial 
zone. 

Note. — Applicant  states  that  the  purpose, 
in  part,  of  this  application  is  to  convert  a 
Certificate  of  Registration  covering  routes 
one  through  ten  above  in  MC  85970  (Sub- 
Nos.  5,  6.  and  7)  to  Certificate  of  Public 
Convenience  and  Nece.ssity.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Union,  City,  Tenn. 

No.  MC  87113  (Sub-No.  16),  filed 
September  22,  1976.  Applicant: 

WHEATON  VAN  LINES.  INC.,  8010 
Castelton  Road,  Indianapolis,  Ind.  46250. 
Applicant’s  representative;  Alan  F. 
Wohlstetter,  1700  K  Street,  NW.,  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Empty  household  goods  shipping 
containers,  set  up  or  knocked  down,  be¬ 
tween  points  in  the  United  States  (in¬ 
cluding  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appll- 
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cant  requests  It  be  held  at  Indianapolis, 
Ind. 

No.  MC  88621  (Sub-No.  14),  filed 
October  8,  1976.  Applicant:  BEAVER- 
SON  TRUCKING,  INC.,  1752  Locust, 
Wooster,  Ohio  44691.  Applicant’s  repre¬ 
sentative:  A.  (Charles  Tell.  100  ESwt 
Broad  Street,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery,  equip¬ 
ment,  materials,  and  supplies,  incidental 
to.  or  used  in.  the  construction,  develop¬ 
ment,  operation,  and  maintenance  of  fa¬ 
cilities  for  the  discovery,  development,— 
and  production  of  natural  gas  and  petro¬ 
leum  and  their  products  and  by-prod¬ 
ucts  between  r>oints  in  Illinois,  Indiana, 
Pennsylvania,  and  West  Virginia,  re¬ 
stricted  to  service  performed  under  a 
continuing  contract  or  contracts  with 
Cofsco,  Inc.,  at  Wooster,  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  89238  (Sub-No.  15) ,  filed  Octo¬ 
ber  4,  1976.  Applicant:  ELDON  D. 
AYRES,  640  Canyon,  Spearfish,  S.  Dak. 
57783.  Applicant’s  representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Road,  Rapid  City,  S.  Dak.  57701.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  retailers,  manufac¬ 
turers,  distributors,  and  warehousers  of 
building  materials,  building  supplies  and 
hardware,  between  the  plantsite,  ware¬ 
houses  and  facilities  of  Robbins  &  Steams 
Lumber  Co.,  and  its  wholly-owned  divi¬ 
sions,  including  Building  Products  Supply 
and  R.  &  S.  Construction,  located  in 
Rapid  City,  S.  Dak.,  and  its  Commercial 
zone,  (m  the  one  hand,  and,  on  the 
other,  points  in  California,  Colorado, 
Idaho,  Minnesota,  Montana,  Nebraska, 
North  Dakota,  Oregon,  South  Dakota, 
Washington  and  Wyoming;  and  (2)  from 
points  in  California,  Colorado,  Idaho, 
Minnesota,  Montana,  Nebraska,  North 
Dakota,  Oregon,  South  Dakota,  Wash¬ 
ington  and  Wyoming,  to  the  job  sites 
of  Robbins  &  Stearns  and  its  wholly- 
owned  divisions,  including  Building 
Product  Supply  and  R.  &  S.  Construction, 
located  at  points  in  Nebraska,  North 
Dakota  and  South  Dakota,  and  imder  a 
contract,  or  contracts,  with  Robbins  & 
Steams  Lumber  Co.,  Inc.,  and  its  wholly- 
owned  divisions,  including  Building 
Products  Supply  and  R.  &  S.  Construc¬ 
tion. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Rapid  City,  or  Spearfish,  S.  Dak. 

No.  MC  89684  (Sub-No.  95) .  filed  Sep¬ 
tember  1,  1976.  Applicant:  WYCOFF 
COMPANY,  INCORPORATED,  560 
South  300  West,  P.O.  Box  366,  Salt  Lake 
City,  Utah  84110.  Applicant’s  representa¬ 
tive:  Harry  D.  Pugsley,  Suite  400, 
315  East  2nd  South,  Salt  Lake  C^ty, 
Utah  84111.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  trans¬ 
porting:  Cut  flowers,  plants  and  flo¬ 
rist  supplies,  between  Farmington, 


Centerville  and  Salt  Lake  City,  Utah, 
and  Denver,  Colo.,  serving  all  intermedi¬ 
ate  points  in  Colorado:  (i)  FYom  Farm¬ 
ington  and  Centerville  over  Interstate 
Highway  15  to  Salt  Lake  City;  and  (2) 
between  Salt  Lake  City,  Utah  and  Den¬ 
ver,  Colo.:  (a)  From  Salt  Lake  City, 
Utah  over  Interstate  Highway  15  to 
junction  with  U.S.  Highway  50  near 
Spanish  Fork,  Utah;  thence  over  U.S. 
Highways  50-6  (and  Interstate  Highway 
70  where  completed)  to  Denver,  Colo.; 
(b)  Prom  Salt  Lake  City  over  Interstate 
Highway  80  to  junction  with  U.S.  High¬ 
way  40  at  Silver  Creek  Junction,  and 
thence  over  U.S.  Highway  40  to  Denver, 
Colo.,  and  (c)  From  Salt  Lake  City,  Utah 
over  Interstate  Highway  80  to  Laramie, 
Wyo.;  thence  over  U.S.  Highway  287 
Denver,  Colo,  and,  as  an  alternate  route 
between  Loveland,  Colo,  and  Denver, 
Colo.,  and  (c)  From  Salt  Lake  City,  Utah 
Highway  34  to  junction  U.S.  Highway  87, 
and  thence  over  U.S.  Highway  87  to  Den¬ 
ver,  Colo. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah. 

No.  MC  93980  (Sub-No.  66),  filed  Sep¬ 
tember  28,  1976.  Applicant:  VANCE 
'TRUCKING  COMPANY,  INC.,  Raleigh 
Road,  P.O.  Box  1119,  Henderson,  N.C. 
27536.  Applicant’s  representative:  Ed¬ 
ward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  &  13th 
St.,  NW.,  Washington,  D.C.  20004.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Roofing,  build¬ 
ing  and  insulating  materials  (except  iron 
and  steel  articles  and  commodities  in 
bulk),  from  the  plantsite  and  warehouse 
facilities  of  Certain-Teed  Corporation 
located  in  Granville  County,  N.C.,  to 
points  in  Alabama,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maryland,  Massachusetts, 
Michigan  (Lower  Peninsula) ,  Mississippi, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rh(xie  Island, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia  and  the  District  of  Co¬ 
lumbia;  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture,  in¬ 
stallation  and  distribution  of  roofing  and 
building  materials,  from  the  destination 
points  in  (1)  above,  to  the  plantsite  and 
warehouse  facilities  of  Certain-Teed 
Corporation,  located  in  Granville  Coimty, 
N.C.;  and  (3)  Roofing,  building  and  in¬ 
sulating  materials  and  materials,  equip¬ 
ment  and  supplies  used  in  the  manufac- 
tiure,  installation  and  distribution  of 
r(x>fing  and  building  materials,  between 
the  plantsites  and  warehouse  facilities 
of  Certain-Teed  Corporation,  located  in 
Granville  County,  N.C.,  on  the  one  hand, 
and,  on  the  other  plantsites  and  ware¬ 
house  facilities  of  Certain-Teed  Corpo¬ 
ration  located  at  points  in  Clarke  and 
Chatham  Counties,  Ga.;  Cook  and  St. 
Cfialr  Counties,  m.;  Scott  Ctoimty,  Minn.; 
Jackson  County,  Mo.;  Erie  C?ounty,  Ohio; 
Mayes  County,  Okla.;  York  County,  Pa.; 
and  Dallas  Coimty,  Tex. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.O. 


No.  MC  94265  (Sub-No.  247) ,  filed  Sep¬ 
tember  22,  1976.  Aimlicant:  BONNEY 
MOTOR  EXPRESS,  INC,,  Route  460, 
P.O.  Box  305,  Windsor,  Va.  23487,  Appli¬ 
cant’s  representative:  Harry  G.  Buck- 
waiter  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiTegular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  Sections  A  and  C  of  Appenciix 
I  to  the  report  in  I)escriptions  in  Motors 
Carrier  Certificates,  61  M.  C.  C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Waterloo,  Iowa  to  points  in 
Kentucky. 

Note. — If  a  hearing  is  deemed  necessary, 
^the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Waterloo,  Iowa. 

No.  MC  100666  (Sub-No.  332),  filed 
September  22, 1976.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  BoiT  7666, 
Shreveport,  La.  '71107.  Applicant’s  repre¬ 
sentative:  Wilburn  L.  Williamson,  280 
National  Foundation  life  Bldg.,  3535 
N,  W,  58th  SL,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  Lumber, 
from  pioints  in  Missouri  east  of  U.S. 
Highway  63  to  points  in  South  (Carolina 
west  of  U.S.  Highway  1. 

Note. — If  a Jbearing  is  deemed’  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  102616  (Sub-No.  923),  filed 
September  24,  1976.  Applicant: 

COASTAL  TANK  LINES,  INC.,  250  N. 
Cleveland-Massillon  Road,  P.O.  Box  5555, 
Akron,  Ohio  44313.  Applicant’s  repre¬ 
sentative:  David  F.  McAllister  (same  ad¬ 
dress  as  apifilcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fluorocarbon  cleaning  compounds, 
in  bulk,  in  tank  vehicles,  from  the  plant- 
site  of  E.  I.  DuPont  de  Nemours  &  Co.,  lo¬ 
cated  at  Montague,  Mich.,  to  Boulder, 
Colo. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Columbus,  Ohio  or  Chicago,  Ill. 

No.  MC  102616  (Sub-No.  924) ,  filed  Oc¬ 
tober  1,  1976.  Applicant:  COASTAL 
TANK  LINES,  250  N.  Cleveland-MassU- 
lon  Road,  Akron,  Ohio  44313.  Applicant’s 
representative:  David  F,  McAllister 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Inedible  animal  oil,  in  bulk, 
in  tank  vehicles,  from  Dubuque,  Iowa  and 
points  in  the  St.  Louis-East  St.  Louis 
Commercial  Zone,  to  Columbus,  Ohio. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Ckilumbus,  Ohio  or  Chicago,  m. 

No.  MC  103051  (Sub-No.  379),  filed 
September  28.  1976.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Ave.  North,  P.O.  Box  90408,  Nashville, 
Tenn.  37209.  Applicant’s  representative: 
Russell  E.  Stone  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  mabor  vdiicle,  over 
irregular  routes,  vtransporting:  Ground 
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non-metaXHc  minerals,  in  bulk  mnd  In 
bags  from  Campobello,  S.C^  to  points 
in  Georgia,  North  Carolina,  Tennessee, 
Virginia,  and  West  Virginia. 

Non. — It  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Oa.,  or  Nashville,  Tenn. 

No.  MC  103721  (Sub-No.  27),  filed  Oc¬ 
tober  4,  1976.  Applicant.  INDIAN  VAL¬ 
LEY  BULK  CARRIERS,  INC.,  Ridge 
Road,  Tylersport,  Pa.  18971.  Applicant’s 
representative:  Theodore  Polydoroff, 
Suite  600,  1250  Connecticut  Ave.,  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  5tone,  in  bulk,  in  dump 
vehicles,  from  points  in  North  Carolina, 
to  points  in  Berks,  Bucks,  Chester  and 
Montgomery  Counties,  Pa.;  and  (2) 
decorative  roofing  aggregates  and  con¬ 
crete  block  aggregates,  from  points  in 
Berks  County,  Pa.,  to  points  in  Delaware, 
Maryland  and  Virginia. 

NoTlc. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Washing¬ 
ton,  D.C.  or  Philadelphia,  Pa. 

No.  MC  103993  (Sub-No.  8*72),  filed 
September  23,  1976.  Applicant:  MOR¬ 
GAN  DRIVE  AWAY,  INC.,  28651  U  S.  20 
West,  Elkhart,  Ind.  46514.  Applicant’s 
representative:  Paul  D.  Borghesani 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini¬ 
tial  movements,  from  points  in  Ohio,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio. 

No.  MC  106194  (Sub-No.  30),'  filed 
September  21,  1976.  Applicant:  HORN 
TRANSPORTA'nON,  INC.,  1500  West 
25th  Street,  P.O.  Box  1808,  Kansas  City, 
Mo.  64108.  Applicant's  representative: 
Prank  W.  Taylor,  Jr.,  1221  Baltimore 
Avenue,  Suite  600,  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles  as  described  in  Appendix  V 
of  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61,  M.C.C.  276,  from  the  plantsite 
of  Nucor  Steel  Division  of  Nucor  Corpo¬ 
ration,  located  at  or  near  Norfolk,  Nebr., 
to  points  in  Colorado,  Kansas,  Missouri, 
and  Oklahoma,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
plantsite  or  warehouse  facilities  of  Nucor 
Corporation,  located  at  or  near  Norfolk, 
Nebr.,  and  destined  to  points  in  the 
above-named  destination  states  (except 
for  traffic  moving  in  foreign  commerce) . 

Note. — It  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr.  or  Kansas  City,  Mo. 

No.  MC  106194  (Sub-No.  31),  filed 
October  7,  1976.  Applicant:  HORN 

TRANSPORTATION,  INC.,  1500  West 
25th  Street,  Kansas  City,  Mo.  64108.  Ap¬ 
plicant’s  representative:  Frank  W.  Tay¬ 
lor,  Jr.,  1221  Baltimore  Avenue,  Suite  600, 


Kansas  City,  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Irrigation  systems,  parts  and 
supplies,  from  points  in  El  Paso  County, 
Colo.,  to  points  in  the  United  States  (ex¬ 
cept  those  in  tiie  Kansas  City,  Missouri- 
Kans.,  Commercial  Zone  as  defined  by 
the  Commission,  and  those  in  Alaska, 
Hawaii,  Kansas  and  Colorado) ;  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture,  servicing,  sale  and 
distribution  of  sprinkler  irrigation  sys¬ 
tems,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii)  to  El  Paso 
County,  Colo.,  restricted  to  shipments 
originating  at  or  destined  to  points  in 
El  Paso  County,*  Colo. 

Note. — Tt  &  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kansas  City,  Mo.  or  Denver,  Colo. 

No.  MC  106674  (Sub-No.  209),  filed 
September  20,  1976.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant’s  rep¬ 
resentative:  Jerry  L.  Johnson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
Operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Feed  and  feed  ingredients,  from 
Indianapolis,  Ind.,  to  points  in  Kentucky. 

Note. — Tt  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill., 
or  Indianapolis,  Tnd. 

No.  MC  107064  (Sub-No.  117)  filed 
September  15,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  2808 
Fairmount  St.,  Dallas,  Tex.  75221.  Appli¬ 
cant’s  representative:  Hugh  T.  Matthews, 
2340  Fidelity  Union  ToWer,  Dallas,  Tex. 
75201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Vegetable 
oils  and  vegetable  oil  products,  in  bulk,  in 
tank  vehicles,  from  points  in  Hockley 
County,  Tex.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dallas, 
Tex. 

No.  MC  107064  (Sub-No.  118),  filed 
September  28,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  2808  Fairmount  St., 
P.O.  Box  2998,  Dallas,  Tex.  75221.  Appli¬ 
cant’s  representative:  Hugh  T.  Matthews, 
2340  Fidelity  Union  Tower,  Dallas,  Tex. 
75201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Anhy¬ 
drous  ammonia,  from  the  facilities  of 
Farmland  Industries,  Inc.,  located  at  or 
near  Farnsworth,  Tex.,  to  points  in  Colo¬ 
rado,  Kansas,  New  Mexico  and  Okla¬ 
homa. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dallas, 
Tex. 

No.  MC  107162  (Sub-No.  49).  filed 
October  4,  1976.  Applicant:  NOBLE 
GRAHAM  TRANSPORT.  INC.,  Rural 
Route  No.  1,  Brimley,  Mich.  49715.  Appli¬ 
cant’s  representative:  John  Duncan 
Varda,  121  South  Pinckney  St.,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Con¬ 


struction  board,  from  ports  of  entry  on 
the  International  Boundary  Line  between 
the  United  States  and  Canada  located  at 
or  near  Saulte  Ste.  Marie,  Mich.,  to 
points  in  Illinois,  Indiana,  Michigan,  and 
Ohio. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Green  Bay, 
Wis.,  or  Lansing,  Mich. 

No.  MC  107403  (Sub-No.  987),  filed 
October  7,  1976.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant’s  representa¬ 
tive:  John  Nelson  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Litharge, 
dry,  in  bulk,  in  tank  vehicles,  from  Dun- 
more,  Pa.,  to  points  in  Connecticut,  Dela¬ 
ware,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Rhode  Island,  Ver¬ 
mont,  and  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  107478  (Sub-No.  27)  filed  Oc¬ 
tober  4,  1976.  Applicant:  OLD  DOMIN¬ 
ION  FREIGHT  LINE,  P.O.  Box  2006, 
High  Point,  N.C.  27261.  Applicant’s  rep¬ 
resentative:  Harry  J.  Jordan,  1000  16th 
Street,  N.W.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Roo^nsr,  build¬ 
ing  arid  insulating  materials  (except  iron 
and  steel  articles  and  commodities  in 
bulk) ,  from  the  plantsite  and  warehouse 
facilities  of  CertainTeed  Corporation, 
located  in  Granville  Coimty,  N.C.,  to 
points  in  Alabama,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maryland,  Massachusetts, 
Michigan  (Lower  Peninsula) ,  Mississippi, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia; 
(2)  material,  equipment  and  supplies 
used  in  the  manufacture,  installa¬ 
tion  and  distribution  of  roofing  and 
building  materials,  from  the  destination 
points  name  in  (1)  above,  to  the  plant- 
site  and  warehouse  facilities  of  Certain - 
Teed  Corporation,  located  in  Granville 
County,  N.C.  and  (3)  roofina,  building 
and  insulating  materials  and  materials, 
eauipment  and  supplies  used  in  the  man¬ 
ufacture,  instaila^'ion  and  distribution  of 
roofing  and  building  materials,  between 
the  plantsite  and  warehouse  facilities  of 
CertainTeed  Corro*-ation.  located  in 
Granville  County,  N.C.,  on  the  one  hand, 
and,  on  the  other,  the  nlant''itp  and  ware¬ 
house  facilities  of  CertainTeed  Cornora- 
t’on,  located  at  points  in  Clarke  and 
Chatham  Counties.  Ga.:  Cook  and  St. 
Clair  Counties.  ID.;  Scott  County.  Minn.; 
Jackson  County.  Mo.;  Erie  Countv,  Ohio; 
Maves  County,  Okla.;  York  County,  Pa.; 
and  Dallas  County,  Tex. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Washing¬ 
ton,  D.C.  or  Charlotte,  N.C. 

No.  MC  107515  (Sub-No.  1029)  filed 
September  30,  1976.  Applicant:  REFRIG- 
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ERATED  TRANSPORT  CO..  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  30050.  Appli¬ 
cant’s  representative:  Alan  E.  Serby,  3379 
Peachtree  Road,  N.E.,  Suite  375,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
paper  products  and  wood  pulp,  from  the 
plantsite  and  warehouse  facilities  of 
Bowater  Southern  Paper  Corp.  located  at 
or  near  McMinn  County,  Tenn.,  to  points 
in  Illinois,  Indiana,  Michigan,  Ohio  and 
Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Ga.  or  Washington  D.C. 

No.  MC  108119  (Sub-No.  51)  filed  Oc¬ 
tober  7,  1976.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  3303  Sibley 
Memorial  Highway,  P.O.  Box  3010,  St. 
Paul,  Minn.  55165.  Applicant’s  repre¬ 
sentative:  Andrew  R.  Clark,  1000  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aircraft 
loading  and  maintenance  equipment, 
frorm  Monterey  Coimty,  Calif,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  San  Francisco, 
Calif. 

No.  MC  108341  (Sub-No.  53) ,  filed  Sep¬ 
tember  27,  1976.  Applicant:  MOSS 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
8409,  Charlotte,  N.C.  28208.  Applicant’s 
representative:  Morton  E.  Kiel,  5  World 
Trade  Center,  Suite  6193,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Roo/- 
ing,  biiilding  and  insulating  materials 
(except  iron  and  steel  articles  and  com¬ 
modities  in  bulk) ,  from  the  plantsite  and 
warehouse  facilities  of  CertainTeed  Cor¬ 
poration  in  Granville  County,  N.C.;  to 
points  in,  Alabama,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maryland,  Massachusetts, 
Michigan  (Lower  Peninsula) ,  Mississippi, 
New  Jersey,  New  York,  North  Caro¬ 
lina,  Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia  and  the  District  of  Colum¬ 
bia;  (2)  materials,  equipment  and  sup¬ 
plies  used  in  the  manufacture,  installa¬ 
tion  and  distribution  of  roofing  and 
building  materials,  from  points  in  the 
above  described  territory  to  the  plant- 
site  and  warehouse  facilities  of  Certain- 
Teed  Corporation  in  Granville  County, 
N.C.;  and  (3)  roofing,  building  and  in¬ 
sulating  materials  and  materials,  equip¬ 
ment  and  supplies  used  in  the  manufac¬ 
ture,  installation  and  distribution  of 
roofing  and  building  materials  between 
the  plantsites  and  warehouse  facilities 
of  CertainTeed  Corporation  in  Gran¬ 
ville  County,  N.C.,  on  the  one  hand,  and 
on  the  other,  the  plantsites  and  ware¬ 
house  facilities  of  CertainTeed  Corpo¬ 
ration  in  CHarke  and  Chatham  Coimties, 
Ga.;  Cook  and  St.  Clair  Counties,  HI.; 
Scott  County,  Minn.;  Jackson  County, 
Mo.;  Erie  County,  Ohio;  Mayes  County, 


Okla.,’  York  County,  Pa.;  and  Dallas 
County,  Tex, 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  U  be  held  at  Washington,  D.C 

No.  MC  108393  (Sub-No.  106),  filed 
September  29,  1976.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  201  East 
Ogden  Avenue,  Hinsdale,  ni.  60521.  Ap¬ 
plicant’s  representative:  J.  A.  Kimdtz, 
National  City  Bank  Bldg.,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Parts 
of  electrical  and  gas  applicances  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and  re¬ 
pair  of  electrical  and  gas  applicances, 
between  Danville.  Ky.  and  Lafayette, 
Ind.,  under  a  continuing  contract  or  con¬ 
tracts  with  Whirlpool  Corporation. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  109397  (Sub-No.  341),  filed 
September  22,  1976.  Applicant:  TRI¬ 
STATE  MOTOR  TRANSIT  CO.,  a  Cor¬ 
poration,  P.O.  Box  113,  Joplin,  Mo.  64801. 
Applicant’s  representative:  A.  N.  Jacobs 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pre- finished  vinyl  and 
covered  paneling,  particleboard,  hard- 
board,  or  composition  board,  fibreboard. 
gypsumboard,  and  molding,  from  points 
in  diarleston  County,  S.C.,  to  points  in 
and  east  of  Kansas.  Nebraska,  North 
Dakota,  Oklahoma,  South  Dakota  and 
Texas. 

Note. — (Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  reouests  it  be  held  at  either  Charleston, 
S.C.  or  Atlanta.  Qa. 

No.  MC  109397  (Sub-No.  342)  filed 
October  8,  1976.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  Corporation, 
P.O.  Box  113  (Business  1-44) ,  Joplin,  Mo. 
64801.  Applicant’s  representative:  Max 
G.  Morgan,  223  Ciudad  Building,  Okla¬ 
homa  CTity,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Special  containers  or  casks  used  to 
transport  radioactive  material  and  spe¬ 
cial  containers  or  casks  containing  radio¬ 
active  materials,  between  points  in 
Campbell  County,  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  109397  (Sub-No.  343)  filed 
October  8,  1976.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  P.O.  Box  113, 
Joplin,  Mo.  64801,  Applicant’s  represent¬ 
ative:  Max  G.  Morgan,  223  Ciudad  Bldg., 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Source,  special  nuclear 
and  by-product  materials;  radioactive 
materials  and  related  reactor  equipment, 
component  parts,  and  associated  ma¬ 
terials,  from  points  in  the  United  States 


(except  4hose  in  Alaska,  Georgia,  Hawaii, 
Ohio,  Indiana,  North  Carolina,  South 
Carolina,  and  Virginia,  points  in  Michi¬ 
gan  on  and  south  of  Michigan  Highway 
21,  and  those  in  the  Chicago.  Ill.  Com¬ 
mercial  Zone,  the  Milwaukee,  Wis.  Com¬ 
mercial  Zone,  and  the  St.  Louis,  Mo. 
Commercial  Zone) ,  to  points  in  Campbell 
County,  Va, 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  109689  (Sub-No.  303)  filed 
October  6, 1976.  Applicant:  W.  S.  HATCH 
CO.,  643  South  800  West,  P.O.  Box  1825, 
Woods  Cross,  Utah  84087.  Applicant’s 
representative:  Mnrk  K.  Boyle,  345  South 
State  Street,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Air  entraining 
agents,  consisting  of  saponified  waste 
residual  compounds,  liquid  bulk;  un¬ 
refined  polyglycol  residual  mixtures,  as 
grinding  aids  for  cement  tank  vehicles, 
metered  discharge,  from  the  facilities  of 
Penn-Dixie  Chemical  Co.,  located  at 
Houston,  Tex.;  North  Judson,  Ind.; 
Waukeegan,  m.,  and  Los  Angeles  County, 
Calif.,  to  points  in  Arizona,  California, 
Colorado,  Idaho,  Kansas,  Missouri.  Ne- 
bra':ka.  New  Mexico,  Nevada,  North  Da¬ 
kota,  Oklahoma,  Oregon,  South  Dakota, 
Texas,  Utah,  Washington  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Salt  Lake 
City.  Utah. 

No.  MC  110563  (Sub-No.  190)  filed 
September  23,  1976.  Applicant;  COLD¬ 
WAY  FOOD  EXPRESS,  INC.,  P.O.  Box 
747,  Sidney,  Ohio  45365.  Applicant’s  rep¬ 
resentative:  Joseph  M.  Scanlan,  111  W. 
Washington,  Chicago,  Ill.  60602.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
fresh,  frozen,  or  bulk),  from  the  plant- 
site  and  storage  facilities  of  the  Clorox 
Company  and  of  the  Grocery  Store 
Products  Company,  located  in  Kennett 
Square  and  West  Chester,  Pa.,  to  points 
in  Arkansas,  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota  and  Wis¬ 
consin,  restricted  to  traflBc  originating  at 
the  plantsite  and  storage  facilities  of  the 
Clorox  Company  and  of  the  Grocery 
Store  Products  Company,  located  in 
Kennecott  Square  and  West  Chester,  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
PhUadelphia,  Pa.  or  Washington,  D.C. 

No.  MC  110563  (Sub-No.  191)  filed 
September  27,  1976.  Applicant:  COLD¬ 
WAY  FOOD  EXPRESS,  INC.,  P.O.  Box 
747,  Sidney,  Ohio  45365.  Applicant’s  rep¬ 
resentative:  Joseph  M.  Scanlan,  111  W. 
Washington,  Chicago,  Ill.  60602.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
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Carrier  Certificates,  61  M.C.C.  209  and 
7S6  (except  hides  and  commodities  in 
biilk),  from  Sioux  City,  Iowa,  to  points 
in  Alabama,  Connecticut,  Delaware, 
Florida,  Georgia,  Maine,  Maryland, 
Massachusetts,  Mississippi,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  the 
District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Sioux  City,  Iowa  or  Omaha,  Nebr. 

No.  MC  110563  (Sub-No.  192)  filed  Oc¬ 
tober  4,  1976.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC.,  P.O.  Box  747, 
Sidney,  Ohio  45365.  Applicant’s  repre¬ 
sentative:  Joseph  M.  Scanlan,  111  W. 
Washingrton,  Chicago,  Ill.  60602.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  FoodHuffs  (except 
in  bulk) ,  from  the  plantsltes  and  ware¬ 
house  facilities  utilized  by  Fisher  Cheese 
Company  located  at  or  near  Wapako- 
neta,  Ohio,  to  points  in  Alabama.  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina.  South  Carolina  and  Tennessee, 
restricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origin  point. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Columbus  or  Toledo,  Ohio. 

No.  MC  111401  (Sub-No.  468)  fled 
September  20,  1976.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC.,  2510  Rock 
Island  Boulevard.  P.O.  Box  632,  Enid, 
Okla.  73701.  Applicant’s  representative: 
Alvin  J.  Meiklejohn,  Jr.,  Suite  1600  Lin¬ 
coln  Center,  1660  Lincoln  St..  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
irregular  routes,  transporting:  Chemi¬ 
cals,  in  bulk,  in  tank  vehicles,  from  El 
Dorado,  Kans.,  to  points  in  the  United 
States  (except  Alaska  and  Hawa^) . 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Oklahoma 
City,  Okla.,  or  Dallas,  Tex. 

No.  MC  111401  (Sub-No.  471)  filed  Oc¬ 
tober  6.  1976.  Anplicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid,  Okla.  73701. 
Applicant’s  representative:  Alvin  J. 
Meikleiohn,  Jr.,  Suite  1600  Lincoln  Cen¬ 
ter,  1660  Lincoln  St.,  Denver,  Colo.  80203. 
Authority  sought  to  or^erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  lubri¬ 
cating  oil,  in  bulk,  in  tank  vehicles,  from 
Baton  Rouge,  La.,  to  Des  Moines,  Iowa. 

Note. — Tf  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Houston 
or  Dallas,  Tex. 

No,  MC  111545  (Sub-No.  227)  filed  Oc¬ 
tober  7,  1976.  Applicant:  HOME  TRANS¬ 
PORTATION  COMPANY,  INC.,  1425 
PTanklin  Road,  S.E.,  Marietta,  Ga.  30067. 
Applicant’s  representative:  Robert  E. 
Born,  P.O.  Box  6426,  Station  A,  Marietta, 
Ga.  30065.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tractors  with  or  without  attachments 
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(except  tractors  used  for  pulling  high¬ 
way  trailers) .  lift  trucks,  excavators,  mo¬ 
tor  graders,  scrapers,  engines,  generators, 
generators  and  engines  combined,  road 
rollers,  pipe  layers,  dump  trucks  with  or 
without  bodies  designed  for  off-highway 
use,  (2)  Parts,  attachments,  and  acces¬ 
sories  for  the  commodities  described  in 
(1 )  above  from  the  plantsites  and  f acui¬ 
ties  of  Caterpillar  Tractor  Co.  located  in 
Scott  County,  Iowa,  to  points  in  Alabama, 
Florida.  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee, 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  111594  (Sub-No.  72)  filed  Sep¬ 
tember  30,  1976.  Applicant:  CW  TRANS¬ 
PORT,  INC.,  610  High  Street,  P.O.  Box 
200,  Wisconsin  Rapids,  Wis.  54494.  Appli¬ 
cant’s  representative:  Michael  J.  Wyn- 
gaard,  329  West  Wilson  Street,  Wiscon¬ 
sin  Rapids,  Wis.  53701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  in  tank  or  hop¬ 
per  type  vehicles,  from  the  plantsite  and 
storage  facilities  of  FMC  Corporation  lo¬ 
cated  at  Bedford  Park,  HI.,  to  points  in 
Indiana,  Iowa,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Ohio  and  Wiscon¬ 
sin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
Ill. 

No.  MC  111611  (Sub-No.  30)  filed  Sep¬ 
tember  23, 1976.  Applicant:  NOERR  MO¬ 
TOR  FREIGHT,  INC.,  205  Washington 
Avenue,  Lewiston,  Pa.  17044.  Applicant’s 
representative:  William  D.  Taylor,  100 
Pine  Street,  Suite  2550,  San  Francisco, 
Calif.  94111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  chemical  compounds,  insecti¬ 
cides,  and  synthetic  strapping,  from  the 
plantsites  of  F.M.C.  Corporation  located 
at  or  near  Cartaret,  N.J.;  Middleport  and 
Buffalo,  N.Y.;  Baltimore,  Md.;  Nitro  and 
South  Charleston,  W.  Va.  and  Lewiston, 
Pa.,  to  points  in  A*rizona,  California  and 
Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
San  Francisco,  or  Los  Angeles,  Calif. 

No.  MC  111611  (Sub-No.  31)  filed  Oc¬ 
tober  1,  1976.  Applicant:  NOERR  MO¬ 
TOR  FREIGHT,  INC.,  205  Washington 
Avenue,  P.O.  Box  786,  Lewistown,  Pa. 
17044.  Applicant’s  representative:  Wil¬ 
liam  D.  Taylor,  100  Pine  Street,  Suite 
2550,  San  Francisco,  Calif.  94111.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Synthetic  textile 
fibers  and  yarns,  from  the  plantsites  of 
Avtex  Fibers,  Inc.,  located  at  Lewistown, 
Pa.,  Front  Royal,  Va.,  and  Nitro,  W.  Va., 
to  points  in  California, 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Los  Angeles,  Calif.,  or  Philadelphia,  Pa. 

No.  M  '  111981  (Sub-No.  21),  filed 
September  16„  1976.  Applicant:  ROBI- 
DEAU’S  EXPRESS,  INC.,  Front  Street 
and  Oregon  Avenue,  Philadelphia,  Pa. 
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19102.  Applicant’s  representative;  Alan 
Kahn,  1920  Two  Penn  Center  Plaza, 
Philadelphia,  Pa.  19102.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foods,  food  products,  food 
ingredients,  and  products  requiring  me¬ 
chanical  refrigeration  (except  in  bulk). 
(1)  from  the  warehouses  of  Beatrice 
Foods  Co.,  located  at  Scranton.  Pa., 
and  at  or  near  Allentown,  Pa„  to  points 
in  Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsvlvania,  Rhode  Is¬ 
land,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia;  and  (2) 
from  the  destinations  states  named  in 
(1)  above,  to  the  warehouses  of  Beatrice 
Poods  Co.,  located  at  Scranton,  Pa.,  and 
at  or  near  Allentown,  Pa.,  restricted  in 
(1)  above  to  the  transportation  of  traffic 
originating  at  the  warehouses  of  Beatrice 
Foods  Co.,  at  Scranton,  Pa.,  and  at  or 
near  Allentown,  Pa.,  and  destined  to  the 
named  destination  states;  and  in  (2) 
above,  to  the  movement  of  traffic  origi¬ 
nating  in  the  named  origin  states  and 
destined  to  the  warehouses  of  Beatrice 
Foods  Co.,  at  Scranton,  Pa.,  and  at  or 
near  Allentown,  Pa. 

Note. — If  a  hearing  is  deemed  necessary. 
apT'llcant  requests  it  be  held  at  Washlngtn»' 
D.C.,  or  Philadelphia,  Pa. 

No.  MC  112223  (Sub-No.  103),  filed 
September  29,  1976.  Applicant:  QUICK¬ 
IE  TRANSPORT  CX>MPANY,  1700  New 
Brighton  Blvd.,  Minneapolis,  Minn.  55413. 
Applicant’s  representative:  Earl  Hacking 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  the  storage 
facilities  of  Farmland  Industries,  Inc., 
located  at  or  near  Bamesville  and  Ben¬ 
son,  Minn.,  to  points  in  Minnesota,  Mon¬ 
tana,  North  Dakota,  South  Dakota  and 
Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne¬ 
apolis  or  St.  Paul,  Minn. 

No.  MC  112520  (Sub-No.  321),  filed 
October  6,  1976.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal¬ 
lahassee,  Fla.  32302.  Applicant’s  repre¬ 
sentative:  Thomas  F.  Panebianco  (same 
address  as  applicant).  Authority  sought 
.,to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  in  tank 
vehicles,  from  Pensacola,  Fla.,  to  points 
in  Oklahoma. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Atlanta, 
Ga.,  or  Washington,  D.C. 

No.  MC  112520  (Sub-No.  322),  filed 
October  7,  1976.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  122  Apple  Yard 
Drive,  P.O.  Box  1200,  Tallahassee,  Fla. 
32302.  Applicant’s  representative:  Thom¬ 
as  F.  Panebianco  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fuel  oils. 
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in  bulk,  in  tank  vehicles,  from  points  in 
Mobile  County,  Ala.,  to  points  in  Mis¬ 
sissippi. 

Note. — Common  control  may  be  Involved. 

If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  either  Atlanta, 
Ga.  or  Washington,  D.C. 

No.  MC  112617  (Sub-No.  353),  filed 
October  1,  1976.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Leonard  A.  Jaskiewicz,  1730 
M  Street,  NW.,  Suite  501,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alcohol  (except  denatured),  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of 
Grain  Processing  Corp.,  located  at  Mus¬ 
catine,  Iowa;  the  Pleishmann  Distilling 
Corp.,  located  at  Clinton,  Iowa;  and 
Midwest  Solvents  Co.,  l(x;ated  at  Atchi¬ 
son,  Kans.,  to  the  plantsite  of  Heublein, 
Inc.,  located  at  or  near  Paducah,  Ky. 

Note. — Common  control  may  be  Involved. 

If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  either  Louis¬ 
ville,  Ky.  or  Washington,  D.C. 

No.  MC  112713  (Sub-No.  196),  filed 
September  29, 1976.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box 
7270,  10990  Roe  Avenue,  Shawnee  Mis¬ 
sion,  Kans.  66207.  Applicant’s  repre¬ 
sentative:  David  B.  Schneider  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment). 
Serving  the  plantsite  of  Eagle-Picher 
Industries.  Inc.,  located  at  or  near 
Seneca,  Mo.,  as  an  off-route  point  in 
connection  with  carrier’s  presently  au¬ 
thorized  regular  route  operations.  ' 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  113459  (Sub-No.  107),  filed 
September  27,  1976.  Applicant:  H.  J. 
JEFFRIES  'TRUCK  LINE,  INC.,  P.O.  Box 
94850,  Oklahoma  City,  Okla.  73109.  Ap¬ 
plicant’s  representative:  James  W.  High¬ 
tower,  136  Wynnewood  Professional 
Building,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  oVer  irregular  routes, 
transporting:  (1)  Tractors  with  or  with¬ 
out  attachments  (except  tractors  used  for 
pulling  highway  trailers) ,  lift  trucks  ex¬ 
cavators,  motor  graders,  scrapers,  en¬ 
gines,  generators,  generators  and  engines 
combined,  road  rollers,  pipe  layers,  and 
dump  trucks  with  or  without  bodies  de¬ 
signed  for  off-highway  use;  and  (2) 
parts,  attachments,  and  accessories  for 
the  commodities  described  in  (1)  above, 
from  the  plant  sites  and  facilities  of  Cat¬ 
erpillar  Tractor  Co.,  located  in  Scott 
County,  Iowa,  to  points  in  Arkansas,  Col¬ 
orado,  Kansas,  Louisiana,  Missouri, 
Montana,  Nebraska,  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota,  Tex¬ 
as,  Utah,  and  Wyoming. 


Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  on  a  con¬ 
solidated  record  with  simUar  applications  of 
Belger  Cartage  Service,  Inc.;  C&H  Transpor¬ 
tation  Co.,  Inc.;  Daily  Express,  Inc.;  Dallas 
A;  Mavis  Forwarding  Co.,  Inc.;  Eagle  Motor 
Lines,  Inc.;  Gregory  Heavy  Haulers,  Inc.; 
Home  Transportation  Company,  Inc.;  Inter¬ 
national  Transport,  Inc.;  Keen  Transport, 
Inc.;  Ligon  Specialized  Hauler,  Inc.,  et  al.  at 
Washington,  D.C. 

No.  MC  113658  (Sub-No.  11) ,  filed  Oc¬ 
tober  8, 1976.  Applicant:  SCOTT  TRUCK 
LINE,  INC.,  5280  Newport,  P.O.  Box 
16346,  Commerce  City,  Colo.  80022.  Appli¬ 
cant’s  representative:  William  K.  Boyd, 
600  Enterprise  Drive,  Suite  222,  Oak 
Brook,  HI.  60521.  Authority  sought  to  op¬ 
erate  as  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Meats,  packinghouse  products  and  com¬ 
modities  used  by  packinghouses  as  de¬ 
scribed  in  Ai^endix  I  in  the  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  Denver,  Colo,  to  points 
in  Connecticut,  Delaware,  Illinois,  Indi¬ 
ana,  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Jersey,  New  York,  Ohio  Penn¬ 
sylvania,  Virginia,  West  Virginia,  Wis¬ 
consin,  Rhode  Island,  and  the  District  of 
Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Denver,  Colo,  or  Washington,  D.C. 

No.  MC  113855  (Sub-No.  360),  filed 
October  7,  1976.  Applicant:  INTEIRNA- 
TTONAL  TRANSPORT,  INC.,  2450 
Marion  Road  SE,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Alan  Foss, 
502  First  National  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  Tractors  with  or  without  attach¬ 
ments  (except  tractors  used  for  pulling 
highway  trailers) ,  lift  trucks,  excavators, 
motor  graders,  scrapers,  engines,  gen¬ 
erators,  generators  and  engines  com¬ 
bined,  road  rollers,  pipe  layers,  dump 
trucks  with  or  without  bodies  designed 
for  off-highway  use;  and  (2)  parts,  at¬ 
tachments,  and  accessories  for  the  com¬ 
modities  described  in  (1)  above,  from 
the  plant  sites  and  facilities  of  Cater¬ 
pillar  Tractor  Co.,  located  in  Scott  Coun¬ 
ty,  Iowa,  to  pKiints  in  Arizona,  California, 
Idaho,  Minnesota,  Montana,  Nebraska, 
Nevada,  North  Dakota,  Oregon,  South 
Dakota,  Utah,  Washington,  and  Wyo¬ 
ming. 

Note. — Ck>mmon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  on  a  consolidated 
record  with  similar  applications  of  Belger 
Cartage  Service,  Inc.;  C&H  Transportation 
Co.,  Inc.;  Daily  Express,  Inc.;  Dallas  &  Mavis 
Forwarding  Co.,  Inc.;  Eagle  Motor  Lines,  Inc.; 
Gregory  Heavy  Haulers,  Inc.;  Home  Trans¬ 
portation  Company,  Inc.;  H.  J.  Jeffries  Truck 
Line,  Inc.;  Keen  Transport,  Inc.;  Ligon  Spe¬ 
cialized  Hauler,  Inc.  et  al.  at  Washington, 
D.C. 

No.  MC  114211  (Sub-No.  285),  filed 
September  30,  1976.  Applicant:  WAR¬ 
REN  TRANSPORT,  INC.,  324  Manhard 
St.,  P.O.  Box  420.  Waterloo,  Iowa  50704. 
Applicant’s  representative:  Dan  Sullivan, 
327  South  LaSalle  St.,  Chicago,  BL  60604. 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing,  roofing 
materials  and  building  materials,  from 
Pulaski  County,  Ark.,  to  points  in  Ala¬ 
bama,  Arkanssis,  Florida,  Georgia,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Okla¬ 
homa,  Tennessee  and  Texas. 

Note.— Tf  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Little  Rock,  Ark.  or  New  Orleans,  La. 

No.  MC  114211  (Sub-No.  287),  filed 
October  4,  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  St., 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  representative:  Dan  Sullivan, 
327  South  LaSalle  St.,  Chicago,  Ill.  60604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)(a)  Self-pro¬ 
pelled  vehicles,  (b)  equipment  designed 
for  use  in  conjunction  with  self-propelled 
vehicles  and  (c)  parts  and  attachments 
for  the  commodities  named  in  (a)  and 
(b)  above,  from  Pocahontas,  Iowa,  to 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii;  and  (2) 
Material?,  equipment  and  supplies  used 
or  useful  in  the  manufacture  of  the  above 
commodities,  from  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii,  to  Pocahontas,  Iowa. 

Note. — It  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  III.  or  Des  Moines,  Iowa. 

No.  MC  114211  (Sub-No,  288),  filed 
October  4,  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  8t., 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  representative:  Dan  Sullivan, 
327  South  LaSalle  St.,  Chicago,  HI.  60604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Irrigation  sys¬ 
tems,  and  parts  and  attachments  for  ir¬ 
rigation  systems,  from  Havana,  HI.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  including  ports  of 
entry  on  the  International  Boimdary 
line  between  the  United  States  and 
Canada,  for  further  movements  to  points 
in  the  Provinces  of  Canada;  and  (2) 
materials,  equipment  and  supplies,  (ex¬ 
cept  commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  irriga¬ 
tion  systems,  and  parts  and  attachments 
for  irrigation  systems,  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  and  ports  of  entry  on  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  Canada,  to  Havana,  HI. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  114552  (Sub-No.  123),  filed 
September  23,  1976.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant’s 
representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington,  Va.  22210.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  IrregulEU*  routes, 
transporting:  (1)  Roofing,  building  and 
insulating  materials  (except  iron  and 
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steel  articles  and  commodities  in  bulk) , 
from  the  plantsite  and  warehouse  facili¬ 
ties  of  Certain-Teed  Corporation  located 
in  Granville  County,  N.C.,  to  points  in 
Alabama,  Connecticut,  Delaware,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Kentucky, 
Maryland,  Massachusetts,  Michigan 
(Lower  Peninsula) ,  Mississippi,  New  Jer¬ 
sey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina,  Tennessee,  Virginia,  West  Virginia, 
and  the  District  of  Columbia;  (2)  Mate¬ 
rials,  equipmeht  and  supplies  used  in  the 
manufacture,  installation  and  distribu¬ 
tion  of  roofing  and  building  materials, 
from  the  destination  points  in  (1)  above, 
to  the  plantsite  and  warehouse  facilities 
of  Certain -Teed  CoriJoration,  located  in 
Granville  County,  N.C^,  and  (3)  Roofing, 
buHding  and  insulating  materials  and 
materials,  equiprnent  and  supplies  used 
in  the  manufacture,  installation  and  dis¬ 
tribution  of  roofing  and  building  mate¬ 
rials,  between  the  plantsites  and  ware¬ 
house  facilities  of  Certain-Teed  Corpora¬ 
tion,  located  in  Granville  County,  N.C., 
on  the  one  hand,  and,  on  the  other  the 
plantsites  and  warehouse  facilities  of 
Certain-Teed  Corporation  located  at 
points  in  Clarke  and  Chatham  Counties, 
Ga.;  Cook  and  St.  Clair  Counties,  Ill.; 
Scott  County,  Minn.;  Jackson  County, 
Mo.;  Erie  County,  Ohio;  Mayes  County, 
Okla.;  York  County,  Pa.;  and  Dallas 
County,  Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Philadel¬ 
phia.  Pa. 

No.  MC  114552  (Sub-No.  125),  filed 
September  22,  1976.  Applicant:  SENN 
TRUCTKING  CX5MPANY,  a  corporation, 
P.O.  Drawer  220„  Newberry,  S.C.  29108. 
Applicant’s  representative;  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Boule¬ 
vard,  P.O.  Box  1267,  Arlington,  Va.  22210. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transwirting;  Strand,  wire  and 
spirals,  from  the  facilities  of  Wire  Mil, 
Inc.,  at  or  near  Sanderson,  Fla.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Jack¬ 
sonville,  Fla. 

No.  MC  114552  (Sub-No.  126),  filed 
September  30,  1976.  Applicant:  SENN 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Drawer  220,  Newberry,  S.C.  29108. 
Applicant’s  representative:  William  P. 
Jackson.  Jr.,  3426  North  Washington 
Boulevard,  P.O.  Box  1267,  Arlington,  Va. 
22210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Roof 
decking,  from  the  facilities  of  Martin 
Fireproofing  Georgia,  Inc.  located  at  or 
near  Elberton,  Ga.,  to  points  in  the 
United  States  in  and  east  of  Kansas,  Ne¬ 
braska,  North  Dakota,  Oklahoma,  South 
Dakota,  and  Texas. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Atlanta, 
Oa. 


No.  MC  114569  (Sub-No.  150),  filed 
October  4,  1976.  Applicant;  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072:  Applicant’s  rep¬ 
resentative:  Duane  W.  Acklie,  P.O.  Box 
81228,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Meat,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  (except  animal  feed 
and  -animal  feed  ingredients,  hides  and 
commodities  in  bulk) ,  from  the  plant- 
site  and  storage  facilities  of  Minden  Beef 
Company,  located  at  or  near  Minden, 
Nebr.,  to  points  in  Connecticut,  Delaware, 
Mai-yland.  Massachusetts,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Virginia,  Wisconsin  and  the  Dis¬ 
trict  of  Columbia. 

Note. — (Common  control  may  be  Involved. 

If  a  hearing  Is  deemed  neceasary,  the  ap¬ 
plicant  requests  It  be  held  at  either  Wash¬ 
ington.  D.C..  or  Lincoln,  Nebr. 

No.  MC  114569  (Su-No.  151),  filed  Oc- 
October  8,  1976.  Applicant:  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant’s  nspre- 
sentative:  Duane  W.  Acklie,  P.O.  Box 
81228,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Carpets,  from  the  plantsite 
and  storage  facilities  of  C.  H.  Masland 
and  Sons,  located  at  or  near  Carlisle,  Pa., 
to  points  in  Illinois,  Indiana,  Iowa,  Mich¬ 
igan.  Minnesota,  North  Dakota,  South 
Dakota,  Wisconsin,  and  Ohio. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Harrisburg,  Pa.,  or 
Washington,  D.C. 

No.  MC  114569  (Sub-No.  152),  filed  Sep¬ 
tember  22.  1976.  Applicant:  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418,  New 
No.  MC  114569  (Sub-No.  152),  filed 
September  22,  1976.  Applicant:  SHAF¬ 
FER  TRUCKING,  INC.,  P.O.  Box  418, 
New  Kingstown,  Pa.  17072.  Applicant’s 
representative:  Duane  W.  Acklie,  P.O. 
Box  81228,  Lincoln,  Nebr.  68501.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Candy,  confection¬ 
ery,  and  seed  and  nut  snack  food  prod¬ 
ucts  moving  in  vehicles  equipped  with 
mechanical  temperature  control  devices, 
from  St.  Louis,  Mo.,  to  points  in  Connec¬ 
ticut,  Delaware.  Maryland,  Massachu¬ 
setts,  New  Jersey,  New  York,  Pennsyl¬ 
vania.  Rhode  Island,  and  the  District  of 
Columbia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  St.  Louis, 
Mo.  or  Washington,  D.C. 

No.  MC  115162  (Sub-No.  337),  filed 
October  7,  1976.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicant’s  repre¬ 
sentative:  Robert  E.  Tate  (same  address 
as  applicant.)  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Particleboard,  plywood,  and/or  lumber 
in  straight  or  mixed  truckloatis,  from  the 


plant  sil^e  of  MacMillan  Bloedel,  Inc., 
located  at  or  near  Pine  Hill  (Wilcox 
County) ,  Ala.,  to  points  in  Kansas,  Okla¬ 
homa,  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the.  applicant  requests  it  be  held  at  either 
Birmingham.  Ala.  or  Washington,  D.C. 

No.  MC  115322  (Sub-No.  120) ,  filed 
September  20,  1976.  Applicant;  RED¬ 
WING  REFRIGERATED,  INC.,  P.O.  Box 
10177  Highway  527,  Taft.  Fla.  32809.  Ap¬ 
plicant’s  representative:  J.  V.  McCoy, 
P.O.  Box  426,  Tampa,  Fla.  33601.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  products 
(except  commodities  in  bulk),  from 
Marysville,  Pa.,  to  points  in  Florida, 
North  Carolina,  and  ^uth  Carolina. 

Note. — Common  control  may  be  involved. 

If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Philadelphia,  Pa., 
or  Washington,  D.C. 

No.'mc  115331  (Sub-No.  419),  filed  Oc¬ 
tober  6,  1976.  Applicant:  ’TRUCK 

’TRANSPORT  INCORPORATED,  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant’s  representative:  J.  R.  Perris, 
230  St.  "Clair  Avenue,  Bast  St.  Louis,  Ill. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cleaning, 
scouring  and  washing  compounds,  bath 
salts,  bubble  bath,  textile  softeners,  mod¬ 
ified  soda  ash,  drugs,  and  medicines 
(other  than  in  bulk),  from  Rockwood, 
Mich.,  to  points  in  Illinois,  Indiana,  Iowa, 
Kansas,  Missouri,  Minnesota,  Nebraska 
and  Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Detroit. 
Mich,  or  Washington,  D.C. 

No.  MC  115379  (Sub-No.  47) ,  filed  Sep¬ 
tember  22,'  1976.  Applicant:  JOHN  D. 
BOHR,  INC.,  P.O.  Box  217,  AnnvUle,  Pa. 
17003.  Applicant’s  representative:  Chris¬ 
tian  V.  Graf,  407  North  Front  Street, 
Harrisburg,  Pa.  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting;  Phosphate  rock,  from 
Wilmington,  Del.,  to  points  in  Maryland, 
Ohio,  Pennsylvania  and  Virginia. 

Note. — It  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Harrisburg,  Pa.  or  Washington,  D.C. 

No.  MC  115654  (Sub-No.  57),  filed 
September  27,  1976.  Applicant;  TEN¬ 
NESSEE  CARTAGE  CO.,  INC.,  1238 
Antioch  Pike.  P.O.  Box  23193,  Nashville. 
Tenn.  37202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con¬ 
fectionery  (except  in  bulk),  advertising 
matter  and  related  articles,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  warehouse  facili¬ 
ties  of  Charms  Company,  located  at  or 
near  Covington,  Tenn.,  to  points  in  Ala¬ 
bama.  Arkansas,  Georgia,  Kentucky, 
Mississippi,  Ohio  and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Nashville  or  Memphis,  Tenn. 
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No.  MC  115703  (Sub-No.  9),  filed  Sep¬ 
tember  22,  1976.  Applicant:  KREITZ 
aIOTOR  express,  INC.,  P.O.  Box  375, 
?20  Park  Road  North,  Wyomissing,  Pa. 

:  9610.  Applicant’s  representative':  Robert 
D.  Gunderman,  Suite  710  Statler  Hilton, 
Buffalo,  N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Articles  which  because  of  their 
size  or  weight  require  the  use  of  special 
handling  or  equipment;  and  (2)  articles 
which  do  not  require  the  use  of  special 
handling  or  equipment  when  moving  on 
the  same  vehicle  and  at  the  same  time  in 
mixed  load  with  the  commodities  named 
in  (1)  above,  and  when  moving  on  a 
single  bill  of  lading  and  with  traflac  mov¬ 
ing  from  a  single  consignor,  between  the 
plantsite  and  storage  facilities  of  Rock¬ 
well  International,  MGD  Graphic  Sys¬ 
tems,  Group,  located  at  or  near  Wyomis¬ 
sing,  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
New  Hampshire,  New  Jersey,  New  Yoilc, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Vermont,  Virginia,  West  Virginia, 
Wisconsin  and  the  District  of  Cohimbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Buffalo, 
N.Y. 

No.  MC  115730  (Sub-No.  19),  filed 
September  21,  1976.  Applicant:  THE 
MICKOW  CORP.,  P.O.  Box  1774,  Des 
Moines,  Iowa  50306.  Applicant’s  repre¬ 
sentative:  Cecil  L.  Qoettsch,  1100  Des 
Moines  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Ferrous 
scrap,  from  points  in  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan.  Minnesota, 
Missouri,  Ohio  and  Wisconsin  to  the 
facilities  of  Nucor  Steel  Division  of 
Nucor  Corporation,  located  "at-or  near 
Norfolk,  Nebr. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Omaha, 
Nebr.  or  Washington,  D.C. 

No.  MC  115904  (Sub-No.  64),  filed 
September  24, 1976.  Applicant:  GROVER 
TRUCKING  CO.,  1710  West  Broadway, 
Idaho  Falls,  Idaho  83401.  Applicant’s 
representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  Utah  84111.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and 
fittings,  from  Denver,  Colo.,  to  points  in 
Iowa,  Nevada,  North  Dakota,  South 
Dakota  and  Wyoming,  restricted  against 
the  transportation  of  those  commodities 
falling  within  the  category  described  in 
Mercer  Extension-Oil  Field  Commodities, 
74  M.C.C.  459,  and  further  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  Amoco  Chemicals 
Corporation. 

Note. — a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Denver,  Colo,  or  Washington,  D.C. 


No.  MC  115917  (Sub-No.  32),  filed 
October  6,  1976.  Applicant:  UNDER¬ 
WOOD  k  WELD  COMPANY,  INC.,  P.O. 
Box  247,  Crossnore,  N.C.  28616.  Appli¬ 
cant’s  representative:  Wilmer  B.  pill, 
666  Eleventh  St.,  N.W.,  805  McLachlen 
Bank  Bldg.,  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Brick,  clay, 
feldspar,  mica  and  sand,  from  points  in 
Cleveland  Coimty,  N.C.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Charlotte  or  Raleigh,  N.C.  or  Washington, 
DC. 

No.  MC  116254  (Sub-No.  165),  filed 
October  7,  1976.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Florence, 
Ala.  35630.  Applicant’s  representative: 
Hampton  M.  Mills  (Same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alloys,  in 
dump  vehicles,  from  the  plantsite  of 
CMiio  Ferro  Corporation,  located  at 
Montgomery  County,  Ala.,  to  points  in 
Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  ^pUcant  requests  it  be  held  at  either 
Birmingham,  Ala.  or  Washington,  D.C. 

No.  MC  116459  (Sub-No.  62) ,  filed  Sep- 
t«nber  28,  1976.  Applicant:  RUSS 

TRANSPORT,  INC.,  P.O.  Box  4022, 
Chattanooga,  Tenn.  37405.  Applicant’s 
representative:  Sam  Speer  (Same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
(merate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fly  ash,  in  bulk,  in  tank  vehicles, 
from  Kingsport,  Tenn.,  to  points  in 
Georgia,  Kentucky,  North  Carolina, 
South  Carolina  and  Virginia. 

Note. — Commcm  contnff  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Nashville, 
Tenn.  or  Atlanta,  Ga. 

No.  MC  116628  (Sub-No.  20) ,  filed  Oc¬ 
tober  1,  1976.  Applicant:  SUBURBAN 
’TRANSFER  SERVICE,  INC.,  P.O.  Box 
168,  Rutherford,  N.J.  07070.  Applicant’s 
r^aresentative:  William  P.  Sullivan,  1819 
H  St.,  N.W.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  Is  dealt  in  by  retail  department  stores, 
and  materials  and  supplies  used  in  the 
operation  of  such  stores  (1)  between 
points  in  Florida  and  Michigan;  and  (2) 
between  points  in  Florida  and  Michigan, 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  Geor¬ 
gia,  Illinois,  Massachusetts,  New  Jersey, 
New  York,  Pennsylvania,  Texas,  Vir¬ 
ginia,  and  the  District  of  Columbia,  im- 
der  a  continuing  contract,  or  contracts, 
with  Lord  k  Taylor  located  at  New  York, 
N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  116710  (Sub-No.  25) .  filed  Sep¬ 
tember  23,  1976.  Applicant:  MISSIS¬ 


SIPPI  CHEMICAL  EXPRESS,  INC.,  P.O. 
Box  6176,  2001  Bast  Tbxas  St.,  Bossier 
City,  La.  71010.  Applicant’s  representa¬ 
tive:  Joe  T.  Lanham,  1102  Perry-Brooks 
Building,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  plastic  materials,  in 
bulk,  in  tank  or  hopper  type  motor  ve¬ 
hicles,  from  the  plant  site  and  storage 
facilities  of  Texas  Eastman  Company,  A 
Division  of  Eastman  Kodak  Company, 
located  at  or  near  Longview,  Tex.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  under  a  continuing 
contract  or  contracts  with  Texas  East¬ 
man  Company,  a  Division  of  Eastman 
Kodak  Company,  Longview,  Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Shreveport,  La.,  Dallas  or  Houston,  Tex. 

No.  MC  116763  (Sub-No.  358),  filed 
September  27,  1976.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versatile,  Ohio  45380.  Applicant’s 
representative:  H.  M.  Richters,  P.O.  Box 
81,  Versailles,  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  MaU  beverages  (beer) 
(except  in  bulk,  in  tank  vehicles),  and 
related  advertising  materials,  frcan 
South  Volney,  N.Y.,  to  points  in  Maine, 
Massachusetts,  New  Hampshire  and  Ver¬ 
mont;  and  (2)  returned  empty  malt  bev¬ 
erage  containers,  from  points  in  Maine, 
Massachusetts,  New  Hampshire  and  Ver¬ 
mont,  to  South  Volney,  N.Y. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Milwau¬ 
kee,  Wise. 

No.  MC  116915  (Sub-No.  29),  filed 
September  23,  1976.  A]»>llcant:  ECK 
MILLER  TRANSPORTATION  CORPO- 
RA’nON,  2015  Alsop  Lane,  P.O.  Box  1279, 
Owensboro,  Ky,  42301.  Applicant’s  rep¬ 
resentative:  Fred  P.  Bradley,  P.O.  Box 
773,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  pipe,  fittings, 
and  accessory  materials;  and  (2)  mate¬ 
rials,  equipment  and  supplies  used  in  the 
manufacture  and  production  of  the  com¬ 
modities  named  in  (1)  above  (except 
commodities  in  bulk),  between  the  fa¬ 
cilities  of  Cresline  Plastics,  located  at  or 
near  Henderson,  Ky.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  Kansas,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota 
and  Texas,  restricted  to  shipments  ori¬ 
ginating  at  or  destined  to  the  facilities 
of  Cresline  Plastics. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requeste  it  be  held  at  either 
LouiavUle,  Frankf<wt  or  Lexington,  Ky. 

No.  MC  117068  (Sub-No.  71),  filed 
September  24.  1976,  Applicant:  MID¬ 
WEST  SPECIALIZED  TRANSPORTA¬ 
TION,  INC.,  P.O.  Box  6418,  North  High¬ 
way  63,  Rochester,  Minn.  55901.  Ap¬ 
plicant’s  representative:  Richard  C. 
McGinnis,  711  Washington  Bldg.,  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing;  (l)(a)  Hoist,  truck  todies  and  re¬ 
lated  equipment,  and  hydraulic  cylin¬ 
ders;  and  (b)  truck  body  parts,  between 
Lake  Crystal,  Minn.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  in¬ 
cluding  ports  of  entry  on  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  Canada,  located  in  Minnesota, 
Montana,  North  Dakota,  and  Washing¬ 
ton;  and  (2)  materials,  and  supplies, 
used  in  the  manufacture  and  installation 
of  the  commodities  described  in  (l)(a) 
above,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  Lake 
Crystal,  Minn. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn,  or  Chicago,  Ill. 

No.  MC  117119  (Sub-No.  600),  filed 
September  17,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.,  72728.  Ap¬ 
plicant’s  representative:  L.  M.  McLean 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  mQtor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  and  foods 
not  frozen  in  mixed  shipments  with  fro¬ 
zen  foods  (except  commodities  in  bulk) , 
in  vehicles,  equipped  with  mechanical  re¬ 
frigeration,  tfom  the  plantsite  and  stor¬ 
age  facilities  utilized  by  Foodmaker,  Inc., 
located  at  Houston,  Tex.,  to  St.  Louis, 
Mo.,  Chicago,  Ill.,  Detroit,  Mich.,  Boston, 
Mass.,  Norristown,  Pa.,  Denver,  Colo., 
Beltsville,  Md.,  Richmond,  Va.,  and  Or¬ 
lando,  Fla.,  restricted  to  traffic  originat¬ 
ing  at  and  destined  to  the  named  points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  117439  (Sub-No.  50) ,  filed  Oc¬ 
tober  1,  1976.  Applicant:  BULK  TRANS¬ 
PORT,  INC.,  P.O.  Box  1429,  5500  Florida 
Blvd.,  Baton  Rouge,  La.  70821.  Appli¬ 
cant’s  representative :  Edward  A.  Winter, 
235  Rosewood  Drive,  Metairie,  La.  70005. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Salt  and 
salt^  products,  (1)  from  Avery  Island. 
La.,  ''to  pointe  in  Alabama,  Arkansas, 
Georgia,  Mississippi  and  Texas;  (2) 
from  Jefferson  Island,  La.,  to  points  in 
Alabama,  Georgia  and  Mississippi;  and 
(3)  from  Weeks  Island,  La.,  to  points  in 
Mississippi. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Baton  Rouge,  New  Orleans  or  Lafayette,  La. 

No.  MC  117815  (Sub-No.  254),  filed 
September  30,  1976.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  S.  E.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli¬ 
cant’s  representative:  Larry  D.  Knox,  900 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Frozen  foods,  from  the  facilities  of  the 
Pillsbury  Company  locate^  at  or  near 
Seelyville,  Ind.,  to  points  in  Illinois,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska  and  Wisconsin;  and  (2)  mate¬ 
rials  and  supplies  used  in  the  manu¬ 


facture,  distribution  and  sale  of  the  com¬ 
modities  named  in  (1)  above  (except 
commodities  in  bulk) .  from  the  destina¬ 
tion  territories  as  named  in  (1)  above,  to 
the  plant  site  of  the  Pillsbury  Company 
located  at  or  near  Seelyville,  Ind.,  re¬ 
stricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  above-named  origin  points  and  des¬ 
tined  to  the  above-named  destination 
points. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
St.  Paul,  Minn,,  or  Chicago,  m. 

No.  MC  117940  (Sub-No.  186), 'filed 
September  28, 1976.  Applicant:  NATION¬ 
WIDE  CARRIERS.  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant’s 
representative:  Allan  L.  ’Timmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpeting,  hard  surface 
floor  covering,  uxtllboard,  insulation 
material,  floor  screens,  wall  panels,  ad¬ 
vertising  materials,  and  materials,  acces¬ 
sories  and  supplies  used  in  the  installa¬ 
tion  of  named  commodities  (except  com¬ 
modities  in  bulk),  from  the  plant  sites 
and  storage  facilities  utilized  by  Arm¬ 
strong  Cork  Company,  located  in  Lan¬ 
caster,  Marietta  and  East  Hampsfield 
Township,  Pa.,  to  points  in  Minnesota 
and  Wisconsin,  restricted  to  shipments 
originating  at  the  facilities  of  Armstrong 
Cork  Company,  at  named  origins  and  de¬ 
stined  to  named  destination  states. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  114789  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Cqmmon  control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Philadelphia  or  Harri.s- 
burg.  Pa. 

No.  MC  117940  (Sub-No.  187),  filed 
September  30, 1976.  Applicant:  NATION¬ 
WIDE  CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant’s 
representative:  Donald  L.  Stern,  530 
Univac  Building,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment  because  of  size  or 
weight,  (1)  from  the  plantsites  and 
facilities  of  Minnesota  Mining  and 
•Manufacturing  Company  located  at  St. 
Paul,  Minn,  and  Ames,  Iowa,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Maryland,  Massachusetts,  Michigan, 
New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  West  Virginia 
and  the  District  of  Columbia,  restricted 
against  service  to  storage  and  warehouse 
facilities  of  Minnesota  Mining  and 
Manufacturing  Company.  (2)  from  the 
plantsites  and  facilities  of  Minnesota 
Mining  and  Manufacturing  Company 
located  at  Bristol,  Pa.,  Freehold  and 
Newark,  N.J,,  and  Middleway,  W.  Va.,  to 
the  plantsites  and  facilities  of  Minnesota 
Mining’  and  Manufacturing  Company 
located  at  St.  Paul,  and  Eagan,  Minn., 


and  Ames,  Iowa,  and  (3)  from  the  facili¬ 
ties  of  Miimesota  Mining  and  Manu¬ 
facturing  company  located  at  or  near 
Middleway,  W.  Va.,  to  the  facilities^  of 
Minnesota  Mining  and  Manufacturing 
Company  located  at  or  near  Dallas,  Tex. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  114789  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  Common  control  may  also  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either 
Minneapolis  or  St.  Paul,  Minn. 

No.  MC  118039  (Sub-No.  30)  filed 
October  4,  1976.  Applicant:  MUSTANG 
TRANSPORTATION,  INC„  1551  Perry 
Blvd.,  N.W.,  Atlanta,  Ga.  30318.  Appli¬ 
cant’s  representative:  Virgil  H.  Smith, 
Suite  12, 1587  Phoenix  Blvd.,  Atlanta,  Qa. 
30349.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  from  the  plantsite  of  Miller 
Brewing  Company  located  at  Fort  Worth, 
Tex.,  to  points  in  Cteorgia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Atlanta,  Oa. 

No.  MC  118142  (Sub-No.  134),  filed 
September  27,  1976.  Applicant:  M. 

BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita,  Kans.  67219.  Appli¬ 
cant’s  representative:  Lester  C.  Arvin, 
814  Century  Plaza  Building,  Wichita, 
Kans.  67202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Horsemeat,  fresh  and  frozen,  from  Che- 
halis  and  Stanwood,  Wash.,  to  Chicago, 
Ill.,  Palestine,  Tex.,  and  points  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Detroit,  Mich. 

Note. — W  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wichita, 
Kans. 

No.  MC  118142  (Sub-No.  135).  filed 
September  24,  1976.  Applicant;  M. 

BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita,  Kans.  67219.  Appli¬ 
cant’s  representative:  Lester  C.  Arvin, 
814  Century  Plaza  Building,  Wichita, 
Kans.  67202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  Report  and  Descrip¬ 
tion  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  of  Tama  Meat  Pack¬ 
ing  Corporation,  located  at  or  near  Hol¬ 
ton,  Kans.,  to  points  in  Arizona  and  Cali¬ 
fornia,  restricted  to  shipments  originat¬ 
ing  at  the  named  plantsite  and  destined 
to  the  named  destination  points. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wichita. 
Kans. 

No.  MC  118142  (Sub-No.  136),  filed 
October  4,  1976.  Applicant:  M.  BRUEN¬ 
GER  &  CO.,  INC.,  6250  NOTth  Broadway, 
Wichita,  Kans.  67219.  Applicant’s  rep¬ 
resentative:  Lester  C.  Arvin,  814  Century 
Plaza  Building,  Wichita,  Kans.  67202. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Preftared  frozen 
food  and  dehydrated  potatoes,  from  the 
plantsite  of  Inland  Storage  Distribution, 
located  at  Kansas  City,  Kans.,  to  points 
in  Alabama,  Arkansas,  Georgia,  Indiana, 
Kentucky,  Maryland,  New  Jersey,  New 
York.  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  Vir¬ 
ginia,  and  West  Virginia. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Wichita,  Kans.,  or  Kansas  City,  Mo. 

No.  MC  118202  (Sub-No.  61)  (Partial 
Correction),  filed  August  3,  1976,  pub¬ 
lished  in  Federal  Register  issue  of  Sep¬ 
tember  16,  1976,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  323  Bridge  Street,  P.O. 
Box  406,  Winona,  Minn.  55987.  Appli¬ 
cant’s  representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min¬ 
neapolis,  Minn.  55402.  Note. — The  pur¬ 
pose  of  this  partial  correction  is  to  indi¬ 
cate  the  correct  commodities  in  (2)  to 
read:  Meat,  meat  products,  meat  by¬ 
products,  articles  distributed  by  meat 
packing  plants,  foodstuffs,  packing  plant 
materials,  equipment,  and  supplies  (ex¬ 
cept  hides  and  commodities  in  bulk) ,  the 
rest  remains  the  same. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  134631  and  subs  thereunr 
der,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  118207  (Sub-No.  4),  filed  Sep¬ 
tember  20,  1976.  Applicant:  PAST 

PREIGHTWAYS,  INC.,  2600  S.  Parker 
Road,  P.O.  Box  2347,  Denver,  Colo.  80201. 
Applicant’s  representative:  Harold  Tay¬ 
lor  (same  address  as  applicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crude  rubber  (ex¬ 
cept  in  bulk),  from  points  in  Louisiana 
and  Texas,  to  points  In  California  and 
Oregon. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los 
Angeles.  Calif. 

No.  MC  118756  (Sub-No.  4) ,  filed  Oc¬ 
tober  8,  1976.  Applicant:  McCANDLISH, 
INC.,  112  S.  Broad  Street,  Bremen,  Ohio 
43107.  Applicant’s  representative:  Paul 
F.  Beery,  8  East  Broad  Street,  9th  Floor, 
Coliunbis,  Ohio  43215.  Authority  sougdit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Tanks  and  oU  and  gag  separators 
and  accessories  and  parts  for  the  above 
described  commodities,  (a)  between  the 
plantsite  of  Bremen  Manufacturing  Co., 
Inc.,  located  at  Bremen,  Ohio,  on  the 
one  hand,  and,  (m  the  other,  points  in 
Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan,  New  York,  Pennsylvania,  Ten¬ 
nessee,  and  West  Virginia;  and'  (b)  be¬ 
tween  the  plantsite  of  Westerman,  Inc., 
located  at  Bremen,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois,  New  Ym-k  and  Tennessee;  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  mnaufaeture  of  tanks  and  oil  and 


gas  separators,  and  the  return  of  re¬ 
jected  tanks  and  oil  and  gas  separators 
and  accessories  and  parts  for  the  above 
described  commodities,  (a)  from  points 
in  Illinois,  Indiana,  Kentucky.  Maryland, 
Michigan,  New  York,  Pennsylvania,  Ten¬ 
nessee,  and  West  Virginia,  to  the  plant- 
site  of  Bremen  Manufacturing  Co.,  Inc., 
located  at  Bremen.  Ohio;  and  (b)  from 
points  in  Illinois,  New  York,  and  Tennes¬ 
see  to  the  plantsite  of  Westerman,  Inc., 
located  at  Bremen,  Ohio. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio. 

No.  MC  119118  (Sub-No.  54) .  filed  Sep¬ 
tember  27.  1976.  Applicant:  McCURDY 
TRUCKING,  INC.,  P.O.  Box  388,  Latrobe, 
Pa.  15650.  Applicant’s  representative: 
Paul  F.  Sullivan,  711  Washington  Bldg., 
Washington,  D.C.  20005.  Authority 
sought  to  (nierate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages,  in 
containers,  from  Baltimore,  Md.,  to 
points  in  Connecticut,  Maine,  Massachu¬ 
setts,  New  Hampshire,  Rhode  Island,  and 
Vermont;  and  (2)  empty  used  malt  bev¬ 
erage  containers,  from  points  in  Con¬ 
necticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont, 
to  Baltimore,  Md. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  116664  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in- 
v<rived.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  119118  (Sub-No.  55),  filed 
October  1,  1976.  Applicant:  McCURDY 
TRUCKING,  me..  P.O.  Box  388,  Latrobe, 
Pa.  15650.  Applicant’s  representative: 
Paul  F.  Sullivan,  711  Washington  Bldg., 
Washington,  D.C.  20005.  Authority 
souidit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  from 
Cliffwood,  N.J.,  to  points  in  New  York. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  116664  and  subs  there¬ 
under,  applicant  states  it  has  two  conversion 
applications  pending  that  would  convert  its 
contract  carrier  authority  to  common  carrier 
authority.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  119384  (Sub-No.  29) .  filed  Sep¬ 
tember  1,  1976.  Applicant:  MORTON 
'TRUCK  LINES,  mc.,  101  West  Willis 
Avenue,  Perry,  Iowa  50220.  Applicant’s 
representative:  Robert  R.  Rydell,  900 
Savings  and  Loan  Bldg.,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag¬ 
ricultural  twine,  (a)  from  Milwaukee, 
Wis.,  to  points  in  Iowa,  Kansas,  Minneso¬ 
ta,  Missouri,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin;  and  (b) 
from  Kenosha,  Wis.,  to  points  in  Nebras¬ 
ka,  North  Dakota,  South  Dakota,  and 
Wisconsin. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Des  Moines,  Iowa,  or  Chicago,  III. 


No.  MC  119422  (Sub-No.  59) ,  filed  Sep¬ 
tember  27, 1976.  Applicant:  EE- JAY  MO¬ 
TOR  TRANSPORTS.  mC.,  15th  &  Lin¬ 
coln,  East  St.  Louis,  in.  622()4.  Applicant’s 
representative:  Ernest  A.  Brooks  n,  1301 
Ambassador  Bldg..  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  limestone, 
calcium  carbonate  of,  in  bulk,  from  Ste. 
Genevieve,  Mo.,  to  Points  in  Iowa. 

Note. — If  la  hearmg  is  deemed  necer,saiy. 
the  applicant  requests  it  be  held  at  either 
St.  Louis,  Mo.,  or  Washington.  D.C. 

No.  MC  119789  (Sub-No.  304),  filed 
September  29,  1976.  Applicant:  CARA¬ 
VAN  REFRIGERATED  CARGO.  mC., 
P.O.  Box  6188,  DaUas,  Tex.  75222.  Ap¬ 
plicant’s  representative:  James  K.  New- 
bold,  Jr.  (same  address  as  applicant) . 
Authority  sought  to  (derate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  film,  from 
Griffin,  Ga.,  to  points  in  Kansas,  Loui¬ 
siana,  Missouri,  Nebraska,  Oklahoma, 
and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Columbus,  Ohio  or  Atlanta,  Oa. 

No.  MC  119789  (Sub-No.  305),  filed 
October  1,  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO?  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant’s 
representetive:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irr^ular  routes, 
transporting:  Food,  food  products^  and 
food  ingredients  in  mechanically  refrig¬ 
erated  equipment  (except  in  bulk) , 
from  the  plant  and  warehouse  facilities 
of  Archer  Daniels  Midland  Company,  lo¬ 
cated  in  Decatur,  Ill.,  to  points  in  Ar¬ 
kansas,  Louisiana,  Texas,  Oklahoma,  and 
New  Mexico,  restricted  to  shipments 
originating  at  and  destined  to  points 
named  above. 

Note. — If  a  bearing  is  deemed  necessary, 
the  {qjplicant  requests  it  be  held  at  either 
Decatur,  III.  or  Dallas,  Tex. 

No.  MC  119789  (Sub-No.  306),  filed 
September  29,  1976.  Applicant:  CARA¬ 
VAN  REFRIGERATED  CARGO.  INC., 
P.O.  Box  6188,  Dallas,  Tex.  75222.  Appli¬ 
cant’s  representative:  James  K.  New- 
bold,  Jr.,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Prepared 
foodstuffs,  between  Opelousas,  La.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arizona,  California,  New  Mexico,  and 
Texas. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Baton 
Rouge  or  New  Orleans,  La. 

No.  MC  119935  (Sub-No.  207),  filed 
September  24,  1976.  Applicant:  ECOPF 
TRUCKING,  INC.,  625  East  Broadway, 
Fortville,  Ind.  46940.  AiHiMcant’s  repre¬ 
sentative:  R<^rt  W.  Loser  n,  1009 
Chamber  of.  Commerce  Bldg.,  In- 
dianap<^,  Ind.  4(004.  Authority  sought 
to  operate  m  a  eonunon  carrier,  by  motor 
vehicle,  over  Irregolar  rooteA  transport- 
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Ing:  Ink  and  ink  materidU,  In  bulk.  In 
taxA  vehicles,  from  the  plantslte  of  Filnfe 
mk  CmrxuraUon.  located  at  or  near  New 
Albany,  Ind.,  to  the  plantslte  of  Alco 
Gravure,  located  at  or  near  Glen  Bumie, 
Md. 

Note. — Applicant  bolds  contract  carrlM 
authority  In  MC  128161  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Ck>nimon  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  ^e  applicant 
requests  It  be  held  at  either  Indianapolis, 
Ind.  or  Detroit,  Mich. 

No.  MC  120761  (Sub-No.  17) ,  filed  Sep¬ 
tember  20,  1976.  Applicant:  NEWMAN 
BROS.  TRUC^KING  COMPANY,  A  Cor¬ 
poration,  6559  Midway  Road,  Port  Worth, 
Tex.  76118.  Applicant’s  representative: 
cnint  Oldham,  1108  Continental  Life 
Building,  Fort  Worth,  Tex.  76102.  Au¬ 
thority  sought  to  (Hierate  as  a  common 
carrier,  by  motor  vdiicle,  over  irregular 
routes,  transporting:  Roofing  materials, 
and  roofing  supplies,  from  points  in  Pu¬ 
laski  County,  Ark.,  to  points  in  Texas. 

Non. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex., 
or  Little  Bock,  Ark. 

No.  MC  123255  (Sub-No.  87) ,  filed  Sep¬ 
tember  27,  1976.  Applicant:  B  it  L  MO¬ 
TOR  FREIGHT,  INC.,  140  Everett  Ave., 
Newark,  Ohio  43055.  AiH>licant’s  r^re- 
sentative:  C.  F.  Sdmee  Jr.  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting. 
Glass  containers,  from  Terre  Haute,  Ind., 
to  Milwaukee,  Wis. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Columbxis,  Ohio. 

No.  MC  123255  (Sub-No.  88),  filed  Oc¬ 
tober  1.  1976.  Ai^licant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Ave.,  New¬ 
ark,  Ohio  43055.  Apidicant’s  representa¬ 
tive:  C.  F.  Schnee  Jr.  (same  address  as 
applicant) .  Authority  sought  to  opmite 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  material, 
equipment,  and  supplies  used  in  the 
manufacture  and  shipping  of  paper  and 
paper  products,  between  the  fdantsite 
and  warehouse  facilities  of  Inland  Con¬ 
tainer  Corporation  located  at  or  near 
Hazleton,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut.  Dela¬ 
ware,  Maryland.  New  Jersey,  New  York, 
Virginia,  and  the  District  of  Columbia. 

Notx. — Common  control  may  be  involved. 
If  a -hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  123255  (Sub-No.  89) .  filed  Oc¬ 
tober  1,  1976.  Ai^licant:  B  &  L  MOTOR 
FREIGHT,  INC,,  140  Everett  Ave., 
Newark,  Ohio  43055.  Applicant’s  repre¬ 
sentative:  C.  F.  Schnee,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Such  commodities  as  are  manu¬ 
factured,  processed  or  dealt  in  by  manu¬ 
factures  of  glass  and  glass  products  (ex¬ 
cept  commodities  in  bulk),  from  the 
plantslte  and  shipping  facilities  of  An¬ 
chor-Hocking  Corporation  located  at  or 


near  Lancaster,  to  points  in  Con- 
necttent,  Ddaware,  Illinois,  Indiana, 
ifisrjdand,  Massaidiusetts,  the 
lower  Pwnhwnla,  oi  Iifichlgan.  New 
Hampshlra^  New  Jersey.  New  York,  Ohio, 
Pennsylvai^  Rhode  Island,  Vermont, 
West  Vl^lnla,  points  In  that  part  of 
Iowa  within  10  miles  of  the  lowa-Blinols 
State  Boundary  line,  and  points  in  that 
part  of  Missouri  within  10  miles  of  the 
Missouri-minois  State  Boundary  line, 
and  those  points  in  that  part  of  Ken¬ 
tucky  within  10  miles  of  the  Kentucky- 
minois  State  Boundary  line,  the  Ken- 
tucky-Indiana  State  Boundary  line  and 
the  Kentucky-Ohio  State  Botmdary  line, 
and  the  District  of  Columbia,  restricted 
to  shipments  originating  at  the  plantslte 
and  shipping  facilities  of  Anchor-Hock¬ 
ing  Corporation  located  at  or  near  Lan¬ 
caster,  Ohio  and  destined  to  the  named 
destinations. 

Note. — Common  control  may  be  involved. 
If  a  bearing  la  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Columbus,  Ohio. 

No.  MC  12355  (Sub-No.  90) ,  filed  Sep¬ 
tember  22,  1976.  Applicant:  B  &  L  MO¬ 
TOR  FREIGHT,  INC.,  140  Everett  Ave., 
Newark.  Ohio  43055.  Ai^licant’s  repre¬ 
sentative:  C.  F.  Schnee,  Jr.  (same  address 
as. applicant).  Authority  sought  to  oper¬ 
ate  as  a  common:  carrier,  by  motor  vehi¬ 
cle,  over  irregular  rout^,  transporting: 
Malt  beverages,  from  South  Volney,  N.Y., 
to  points  in  Illinois,  Indiana,  Kentucky, 
and  Michigan. 

Note. — Common  control  may  be  involved. 
If  a  hearing  to  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Coliunbus,  Ohio. 

No.  MC  123407  (Sub-No.  328),  filed 
October  6.  1976.  Applicant:  SAWYER 
’TOANSPORT,  INC.,  South  Haven 
Square,  17.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Robert 
W.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Panelling,  between 
the  facilities  of  the  Pan  American  Gyro- 
Tex  Company  located  at  or  near  Jack¬ 
sonville,  Fla.,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  Kansas, 
Nebraska.  North  Dakota,  Ohio,  South 
Dakota,  and  Texas. 

Note. — Common  control  may  be  inv<rived. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Jackson¬ 
ville,  Fla.,  or  Washington,  D.C. 

No.  MC  124170  (Sub-No.  59),  filed 
September  10,  1976.  .^^lloant:  FHOST- 
WAY8.  INC.,  3900  Orleans.  Detroit,  Mich. 
48207.  Applicant’s  representative:  Wil¬ 
liam  J.  Boyd,  600  Enterprise  Drive, 
Suite  222,  Oak  Brook,  HI.  60521.  Author¬ 
ity  sought  to  (^rate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Laboratory 
supplies,  chemicals  and  laboratory  chem¬ 
ical  apparatus,  from  CTockeysville,  Md., 
to  points  in  Colorado,  Illinois,  Indiana, 
Iowa,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  York,  North  Da¬ 
kota,  CHilo,  Pennsylvania,  South  Dakota, 
and  Wisconsin;  and  (2)  commodities 
exempt  under  Section  203(b)  (6)  of  the 
Interstate  Commerce  Act  from  economic 


regulation  when  transported  on  the  same 
vehicle  with  commodities  subject  to  eco¬ 
nomic  regulation  under  the  Act,  from 
Paxinois  and  Bird  In  Hand.  Pa.,  to  points 
in  Colorado,  Illinois.  Indiana,  Iowa, 
Kentucky,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  New  York,  North  Da¬ 
kota,  Ohio,  Pennsylvania,  South  Dakota, 
and  Wisconsin. 

Note. — ^If  a  hearing  is  deemed  neces¬ 
sary,  applioant  does  not  specify  a  loca¬ 
tion. 

Note. — If  a  hearing  is  deemed  necessary, 
appUcant  does  not  specify  a  location. 

No.  MC  1247Q1  (Sub-No.  11) ,  filed  Oc¬ 
tober  8,  1976.  Applicant:  HAYWARD 
TRANSPORTAnON,  INC.,  Main  Street. 
Fairlee,  Vermont,  06(N5.  Applicant’s  rep¬ 
resentative:  Frederick  T.  O’Sullivan,  P.O. 
Box  2184,  622  Lowell  St.,  Peabody,  Mass. 
01960.  Authmity  sought  to  (H>erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese 
(except  in  bulk,  in  tank  vehicles) ,  from 
Richmond,  Vermont,  to  points  in  Florida 
and  Geors^  under  contract  with  Rich¬ 
mond  Co-C^erative*  Creamery. 

Note. — ^Diml  operations  may  be  involved. 
If  a  hearing  to  deemed  necessary,  applicant 
requeeto  It  be  held  at  Monti>elier,  Vermont. 

No.  MC  124711  (Sub-No.  41) ,  filed  Sep¬ 
tember  21.  1976.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050,  El  Do¬ 
rado,  Kans.  67042.  Applicant’s  represent¬ 
ative:  T.  M.  Brown,  223  Ciudad  Bldg., 
Oklahoma  Ctty,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  frinn  the  facilities 
of  Farmland  Industries.  Inc.,  located  at 
or  near  P^msworth,  Tex.  to  points  in 
Colorado,  Kansas,  New  Mexico,  and 
Oklahoma. 

No.  MC  124947  (Sub-No.  48) ,  filed  Oc¬ 
tober  7,  1976.  Applicant:  MACHINERY 
TRANSPI^’iB,  INC.,  P.O.  Box  417, 
Stroud,  OGbL  74079.  Applicant’s  repre¬ 
sentative:  Max  G.  Morgan,  223  Ciudad 
Bldg,,  Oklahcana  City,  Okla.  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tractors  with 
or  without  attachments  (except  tractors 
used  for  pulling  highway  trailers),  lift 
trucks,  excavators,  motor  graders,  scrap¬ 
ers,  engines,  generators,  generators  and 
engines  combined,  road  rollers,  pipe  lay¬ 
ers,  dump  trucks  with  without  bodies 
designed  for  off-highway  use;  and  (2) 
parts,  attachments,  and  accessories  for 
commodities  in  (1)  above,  from  the 
plantsites  and  facilities  of  Caterpillar 
Tractor  Co.,  located  in  Scott  County, 
Iowa,  to  points  in  Arizona,  Arkansas, 
Colorado,  Illinois,  and  Oklahoma. 

Note. — Cconmon  control  may  be  involved. 
If  a  bearing  to  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Kansas  City,  Mo. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  125368  (Sub-No.  14),  filed 
September  24,  1976.  Aig>llcant:  (X>NTI- 
NENTAL  COAST  IHUCKING  COM¬ 
PANY,  INC.,  P.O.  Box  26,  Holly  Ridge, 
N.C.  28445.  Apf^cant’s  representative: 
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Herbert  Alan  Dubin,  1819  H  St.  NW., 
Suite  1030,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  bakery 
products,  from  Deerfield,  Ill.,  to  points 
in  Alabama,  California,  Florida,  Geor¬ 
gia,  North  Carolina,  South  Carolina,  and 
Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Chicago,  Ill. 

No.  MC  125433  (Sub-No.  85),  filed  Oc¬ 
tober  1,  1976.  Applicant:  P-B  TRUCK 
LINE  COMPANY,  1945  South  Redwood 
Road,  Salt  Lake  City,  Utah  84104.  Ap¬ 
plicant’s  representative:  Alan  R.  Wilson 
<same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  canned 
or  frozen  foods  or  meats  products),  in 
individual  packages,  in  cartons,  from  the 
plantsite  of  Serv-A-Portion,  Inc.,  lo¬ 
cated  at  Chatsworth,  Calif.,  to  points  in 
the  United  States  west  of  U.S.  Highway 
85.  restricted  to  traflBc  originating  at  the 
above  named  plantsite. 

Note, — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Los  An¬ 
geles,  Calif,  or  Washington,  D.C. 

No.  MC  125650  (Sub-No.  18) ,  filed  Sep¬ 
tember  30,  1976.  Applicant:  MOUNTAIN 
PACIFIC  TRUCKING,  CORPORATION, 
Route  No.  2,  Missoula,  Mont.  59801.  Ap¬ 
plicant’s  representative :  Michael  D.  Dup- 
penthaler,  515  Lyon  Building,  607  Third 
Ave.,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  in  vehicles 
equipped  with'mechanical  refrigeration, 
from  the  facilities  of  Gourmet  Pood 
Products,  Inc.,  located  at  Boardman. 
Hermiston,  and  Metolius.  Oreg.,  and 
Walla  Walla.  Wash.,  to  points  in  Mon¬ 
tana  and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Seattle.  Wash,  or  Missoula.  Mont. 

No.  MC  125650  (Sub-No.  19) .  filed  Sep¬ 
tember  30,  1976.  Applicant:  MOUNTAIN 
PACIFIC  TRUCKING,  CORPORATION, 
Route  No.  2,  Missoula,  Mont.  59801.  Ap¬ 
plicant’s  representative:  Michael  D. Dup- 
penthaler,  515  Lyon  Bldg.,  607  3rd  Ave., 
Seattle,  Wash.  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transr>ort- 
ing;  Plastic  wood  filler,  in  drums,  in  ve¬ 
hicles  equipped  with  mechanical  refriger¬ 
ation.  from  Los  Angeles,  Calif.,  to  points 
in  Idaho.  Montana,  Oregon,  and  Wash¬ 
ington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Seattle.  Wash,  or  Missoula,  Mont. 

No.  MC  125777  (Sub-No.  175).  filed 
September  9,  1976.  Applicant:  JACK 
GRAY  'TRANSPORT.  INC.,  4600  East 
15th  Avenue,  Gary,  Ind.  46403.  Appli¬ 
cant’s  representative:  Carl  Steiner,  39 
South  LaSalle  Street,  Chicago,  Ill.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Alloy  and  ores,  in 
bulk,  in  dump  vehicles,  from  port  of  New 
Orleans,  La.  and  Burnside  Port,  Burnside, 
La.,  to  points  in  Alabama,  Arkansas, 
Arizona,  California,  Colorado,  Illinois, 
Indiana,  Iowa,  Kentucky,  Kansas,  Michi¬ 
gan,  New  Mexico,  Mississippi,  Minnesota, 
Missouri.  Oklahoma,  Oregon,  Tennessee, 
Texas,  Washington  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  125777  (Sub-No.  177),  filed 
October  4,  1976.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave., 
Gary,  Ind.  46406.  Applicant’s  representa¬ 
tive:  Edward  G.  Bazelon,  39  South  La¬ 
Salle  St.,  Chicago,  Ill.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sea  shells,  in  dump  ve¬ 
hicles,  from  points  in  Louisiana,  to  points 
in  Arizona,  California,  Illinois,  Indiana. 

'  Iowa.  Michigan,  Minnesota,  Missouri, 
New  Mexico,  Ohio,  Oklahoma,  Texas  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  ixecessary, 
the  applicant  requests  it  be  held  at  Chicago. 
Ill. 

NO.  MC  125777  (Sub-No.  178),  filed 
October  4.  1976.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave¬ 
nue,  Gary,  Ind.  46406.  Applicant’s  rep¬ 
resentative:  Edward  G.  Bazelon,  39 
South  La  Salle  St.,  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Stone, 
grante,  marble  and  gravel,  in  dump  ve¬ 
hicles,  <a>  between  points  in  Arizona, 
Arkansas.  California,  Colorado,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Michigan,  Minnesota, 
Missouri.  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Ohio,  Okla¬ 
homa,  Oregon,  Pennsylvania,  South  Da¬ 
kota,  Tennessee,  Texas,  Utah,  Washing¬ 
ton,  Wisconsin  and  Wyoming;  and  (b) 
from  points  in  Costilla  and  Conejos 
Counties.  Colo.,  Taos,  Rio  Arriba,  and 
Santa  Fe  Counties,  N.  Mex.,  to  points  in 
Alabama.  Arkansas,  Colorado,  Con¬ 
necticut.  Delaware,  Florida,  Georgia,  Il¬ 
linois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina.  North  Dakota.  Ohio,  Okla¬ 
homa.  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Eiakota,  Tennes¬ 
see,  Texas,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  126102  (Sub-No.  19),  filed 
September  13,  1976.  Applicant:  ANDER¬ 
SON  MOTOR  LINES,  INC.,  86  Washing¬ 
ton  St.,  Plainville,  Mass.  02762.  Appli¬ 
cant’s  representative:  Robert  G.  Parks, 
189  Nehoiden  St.,  Needham,  Mass.  02192. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Such  com¬ 
modities  as  are  dealt  in  by  retail  rental 


centers  and  related  supplies,  from  the 
warehouse  facilities  of  Taylor  Rental 
Corporation  located  at  Springfield,  Mass., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  imder  a  continuing 
contract,  or  contracts,  with  Taylor 
Rental  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Boston  or  Springfield,  Mass. 

No.  MC  126539  (Sub-No.  25).  filed 
September  27,  1976.  Applicant:  KATUIN 
BROS.  INC.,  102  Terminal  St.,  Dubuque, 
Iowa  52001.  Applicant’s  representative: 
Carl  E.  Munson,  469  Fischer  Bldg., 
Dubuque,  Iowa  52001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Silica  sand,  from  the  facilities  of 
Martin  Marietta  Aggregates  located  at 
or  near  Clayton,  Iowa,  to  Decatur,  Ill.: 
Cincinnati  and  Columbus,  Ohio ;  and 
points  in  Minnesota. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  129135  and  subs  there¬ 
under,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Des  Moines,  Iowa  or  Madison,  Wis. 

No.  MC  126717  (Sub-No.  10),  filed 
September  24,  1976.  Applicant:  WALTS 
DRIVE- A- WAY  SERVICE.  INC.,  1103 
E.  Franklin,  Evansville,  Ind.  47711.  Ap¬ 
plicant’s  representative:  Warren  C. 
Moberly,  777  Chamber  of  Commerce 
Bldg.,  320  N.  Meridian  Street,  Indianap¬ 
olis,  Ind.  46204.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Rubber  mounted  cranes,  self- 
propelled,  in  drive-away  movements, 
from  Bowling  Green,  Ky.,  to  points  in  the 
United  States  including  Alaska,  but  ex¬ 
cluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C.  or  Indianapolis,  Ind. 

No.  MC  126899  (Sub-No.  107),  filed 
September  30,  1976.  Applicant:  USHER 
TRANSPORT.  INC.,  3925  Old  Benton 
Road,  P.O.  Box  3156,  Paducah,  Ky.  42001. 
Applicant’s  representative;  George  M. 
Catlett,  703-706  McClure  Building. 
Frankfort,  Ky.  40601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transpoit- 
ing:  (1)  Malt  beverages,  in  containers. 
Between  Detroit,  Mich,  and  Newport,  Ky.. 
serving  no  intermediate  points:  From 
Detroit,  Mich.,  over  Interstate  Highway 
75  to  junction  Kentucky  Highway  8, 
thence  over  Kentucky  Highway  8  to  New¬ 
port,  Ky.,  and  return  over  the  same 
route  and  (2)  empty  malt  beverages  con¬ 
tainers,  Between  Newport,  Ky.,  and  De¬ 
troit.  Mich,  serving  no  intermediate 
points:  From  Newport  over  Kentucky 
Highway  8  to  junction  Interstate  High¬ 
way  75,  thence  over  Interstate  Highway 
75  to  Detroit,  Mich. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Cincinnati,  Ohio,  or  Louisville,  Ky. 

No.  MC  127042  (Sub-No.  177),  filed 
September  21,  1976.  Applicant:  HAGEN, 
INC.,  3232  Highway  75  North,  P.O.  Box 
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98,  Leeds  Station,  Sioux  City,  Iowa  51108. 
Applicant's  representative:  Robert  G. 
Tessar  (same  address  as  applicant) .  Au¬ 
thority  sought  to  (^>erate  as  a  C0mmon 
carrier,  by  motor  vdilcle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs 
(exc^  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
storage  and  warehouse  facilities  of  Wls- 
crtid,  Inc.  located  at  or  near  Beaver  Dam 
and  Milwaukee,  Wls.,  to  points  in  Ari¬ 
zona,  California,  Nevada,  New  Mexico, 
Oklahoma,  Texas  and  Utah. 

Note. — a  hearing  Is  deemed  necessary, 
the  applicant  reuests  it  be  held  at  Milwau¬ 
kee,  Wls. 

No.  MC  127042  (Sub-No.  178),  filed 
October  4,  1976.  Applicant:  AGEN,  INC., , 
3282  Highway  75  North,  P.O.  Box  98, 
Leeds  Station,  Sioux  City,  Iowa  51108. 
Applicant’s  representative:  Robert  G. 
Tessar  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs; 
cleaning,  washing  and  scouring  com¬ 
pounds;  and  toilet  preparations  (except 
ccHnmoditles  in  bulk) ,  frcxn  the  plantsite 
and  warehouse  facilities  utilized  by  Le¬ 
ver  Bros.  Co.,  located  at  Hammcmd,  Ind., 
and  Chicago,  HI.,  to  points  in  the  United 
States  in  and  west  of  Arkansas,  Illinois, 
Louisiana,  Missouri  and  Wisconsin;  and 
(2)  cleaning,  scouring  and  washing  com¬ 
pounds;  toilet  preparations;  premiums 
and  advertising  matter  (except  commod¬ 
ities  in  bulk),  from  the  plantsite  and 
war^ouse  facilities  utilized  by  Lever 
Bros.  Co.,  located  at  St.  Louis,  Mo.,  to 
the  destination  points  named  in  (1) 
above. 

Note. — It  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  HI.  or  8t.  Louis,  Mo. 

No.  MC  127187  (Sub-No.  19),  filed  Oc¬ 
tober  8,  1976.  Applicant:  FLOYD  DUE- 
NOW,  me.,  1728  Industrial  Park  Blvd., 
Fergus  Falls,  Minn.  56537.  Applicant’s 
representative:  James  B.  Hovland,  425 
Gate  City  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  chem¬ 
icals  (except  in  bulk)  from  Des  Moines, 
Iowa  and  the  plantsite  and  warehouse 
facilities  of  Monsanto  Company  located 
at  or  near  Muscatine,  Iowa  to  ports  of 
entry  on  the  International  Boundary  be¬ 
tween  the  United  States  and  Canada  lo¬ 
cated  in  Minnesota,  North  Dakota  and 
Montana,  restricted  to  the  transporta¬ 
tion  of  shipments  destined  to  points  in 
Alberta,  Saskatchewan  and  Manitoba. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Louis,  Mo.  and  Minneapolis,  Minn. 

No,  MC  127834  (Sub-No.  115),  filed 
September  16,  1976.  Applicant:  CHERO¬ 
KEE  HAULING  &  RTGOma,  mC.,  540- 
42  Merritt  Avenue,  Nashville,  Tenn.- 
37203.  Applicant’s  representative:  Carl 
U.  Hurst,  P.O.  Drawer  “L,”  Madisonville, 
Ky.  42431.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lift 
trucks  and  lift  truck  attachments  (ex¬ 


cept  commodities  which  because  (rf  size 
or  weight  require  the  use  of  medal 
equiiment) ,  between  the  facilities  of  Nis¬ 
san  industrial  Equipment  Company,  at 
or  near  Memphis,  Tenn.,  on  the  cme 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Ck)mmon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  htid  at  either  Nashville  or 
Memphis,  Tenn.,  or  Birmingham,  Ala. 

No.  MC  128122  (Sub-No.  7) ,  filed  Sep¬ 
tember  20,  1976.  Applicant:  STATE 
TRANSPORT  <X)MPANY,  15th  and 
Pioneer  Street,  Philomath,  Oreg.  97330. 
Applicant’s  representative:  Nick  1. 
Goyak,  One  Southwest  Columbia,  Port¬ 
land,  Oreg.  97258.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Lumber  and  lumber  mill  products, 
between  points  in  Benton  County,  Oreg., 
on  the  one  hand,  and,  on  the  other, 
points  in  Washington. 

Note-. — ^If  a  hearing  is  deemed  necessary, 
the  iq>pllcant  requests  it  be  held  at  Cor¬ 
vallis  or  Portland,  Oreg. 

No.  MC  128449  (Sub-No.  7) ,  filed  Sep¬ 
tember  27,  1976.  Applicant:  JAMES  A. 
TUCKER,  an  Individual,  doing  business 
as  JIMMIE  TUCKER  TRUCKmG,  P.O. 
Box  428,  Broken  Bow,  Okla.  74728.  Ap¬ 
plicant’s  representative:  Rufus  H.  Law- 
son,  106  Blxler  Bldg.,  2400  Northwest 
23rd  St.,  Oklahoma  City,  Okla.  73107. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  my  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Wood 
chips,  wood  shavings  and  sawdust,  from 
Glenwood,  Prescott,  Mt.  Pine  and  Dierks, 
Ark.,  to  points  in  McCurtain  County, 
Okla. 

Note. — If  a  hearing  is  deemed  necessary, 
tha  iq>i^ant  requests  It  be  held  at  either 
(^lahoma  City,  Okla.  or  Little  Rock,  Ark. 

No.  MC  128527  (Sub-No.  68) ,  filed  Sep¬ 
tember  27,  1976.  Applicant:  MAY 

TOUCTKING  <X)MPANY,  P.O.  Box  398, 
Payette,  Idaho  83661.  Applicant’s  repre¬ 
sentative:  Edward  G.  Rawle,  4635  S.  W. 
Lakeview  Blvd.,  Lake  Oswego,  Oreg. 
97034.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irr^rular  routes,  transporting:  Aluminum 
ingot,  from  ’The  Dalles,  Oreg.,  to  Ontario, 
C?alif. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Portland,  Oreg.;  Boise,  Idaho;  or  Los  Angeles, 
Calif. 

No.  MC  128527  (Sub-No.  69),  filed  Sep¬ 
tember  27,  1976.  Applicant:  MAY 

TRUCKING  (XIMPANY,  P.O.  Box  398, 
Payette,  Idaho  83661.  Applicant’s  repre¬ 
sentative:  Edward  G.  Rawle.  4635  S.  W. 
Lakeview  BlVd.,  Lake  Oswego,  Oreg. 
97034.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fiber¬ 
glass  panels,  from  Duarte,  Calif.,  to 
points  in  Oregon  and  Washington  on  and 
west  of  U.S.  Highway  97. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  tq>plicant  requests  it  be  held  at  either 
Boise,  Idaho  or  Portland,  Oreg. 


No.  l2aa4X  (6ub-No.  15) ,  filed  Oc- 
tober  1^197&.  Asa^ant:  muRt-gail, 
IN^  SoitfovOi  emh  street,  Minneapo¬ 
lis,  MbatL  598(131  Apiflicant’s^  representa¬ 
tive:  SamufI  Tliibensteln  (same  address 
as  emPUeantt-  Authority  sought  to  op¬ 
erate  s»streaMraet  earrier,  by  motor  ve¬ 
hicle,  ovek^nv^^uIaxTOutes.  transporting: 
(1)  Such  merdhandise  as  is  dealt  in  by 
retail  hardware  stores,  in  shipper  owned 
or  leased  trailers,  from  Broc^ngs,  S. 
Dak.,  to  points  in  Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Montana,  North 
Dakota,  Ohio,  South  Dakota,  Wisconsin 
and  Wyoming;  and  (2)  returned  ship¬ 
ments,  from  the  destination  points 
named  in  (1)  above,  to  Brofdcings,  S. 
Dak.,  under  a  continuing  contract,  or 
contracts,  with  Coast  to  Coast  Stores 
Central  Organization,  Inc. 

Note. — If  a  hearing  1b  deemed  necessary, 
the  applicant  requeate  It  be  held  at  either 
Minneapolis  or  St.  Paul,  Minn. 

No.  MC  128878  (Sub-No.  38) ,  filed  Sep¬ 
tember  30,  1976.  Applicant:  SERVK^E 
TRUCK  LINE,  INC.,  1850  Claiborne,  P.O. 
Box  3904,  Shreveport,  La.  71103.  Appli¬ 
cant’s  representative:  C.  Wade  Shemwell 
(same  address  as  applicant).  Authority 
sought  to  (mevate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  in  containers,  from  Opelousas, 
La.,  to  points  in  Austin,  Brazoria,  Cham¬ 
bers,  F(xt  Bend,  Galveston,  Harris,  Lib¬ 
erty,  Mongomery  and  Waller  Counties, 
Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Baton  Rouge  or  New  Orleans,  La.  or  Houston, 
Tex. 

No.  MC  129325  (Sub-No.  9),  filed 
October  5,  1976.  Applicant:  DIAZ 

MOTOR  FREIGHT,  INC.,  2829  French¬ 
men  Street,  P.O.  Box  8266,  New  Orleans, 
La.  70122.  Applicant’s  representative: 
J.  O.  Dail,  Jr.,  P.O.  Box  567,  McLean,  Va. 
22101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^lcle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  the  facilities  of 
Georgetown  Texas  Steel  Company, 
located  at  or  near  Beaiunont,  Tex.,  to 
New'  Orleans,  La. 

Note. — If  a  hearing  is.  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
Orleans,  La. 

No.  MC  129516  <  Sub-No.  40),  filed 
Septemer  20, 1976.  Applicant:  PATTON’S 
INC.,  2300  Canyon  Road,  Ellensburg, 
Wash.  98926.  Applicant’s  representative: 
James  T.  Johnson,  1610  IBM  Bldg., 
Seattle,  Wash.  98101,  Authority  sought  to 
(^lerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  fertilizer  in  sacks  or  bags,  from 
East  Pasco,  Wash.,  to  points  in  Idaho, 
Oregon  and  Washington  including  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada,  located  at  or  near  Blaine, 
Lynden,  Sumas  and  Oroville,  Wash,  and 
Eastport,  Idaho. 

Note. — 11  a  hearing  Is  deemed  necessary, 
the  applicant  lequeeto  It  be  held  at  either 
Secvttle,  Wash,  or  Portland.  Oreg. 
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No.  MC  129802  (Sub-No.  9),  filed  Oc¬ 
tober  6.  1976.  Applicant:  OAIL  R. 
KALDENBERG,  doing  business  as,  ABC 
CARTAGE,  129  S.  E.  18th  Street,  Des 
Moines.  Iowa  50317.  Applicant’s  repre¬ 
sentative:  James  M.  Hodge,  1980  Finan¬ 
cial  Center,  Des  Moines,  Iowa  50309.  Au¬ 
thority  sought  to  (^rate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Ccnnmission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  (1)  Between  Des 
Moines  and  Bloomfield,  Iowa,  serving  no 
intermediate  points:  Prom  Des  Moines 
over  Iowa  Highway  5  to  junction  U.S. 
Highway  34.  thence  over  U.S.  Highway 
34  to  junction  U.S.  Highway  63,  thence 
over  U.S.  Highway  63  to  Blotxnfield,  and 
return  over  the  same  route;  and  (2) 
Between  Centerville,  and  Bloomfield, 
Iowa:  From  Centerville  over  Iowa  High¬ 
way  2  to  Bloomfield,  and  return  over 
the  same  route. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Des 
Moines.  Iowa. 

No.  MC  129908  (Sub-No.  4) ,  filed  Oc¬ 
tober  5,  1976.  Applicant:  AMERICAN 
FARM  LINES,  INC.,  8125  S.W.  15th 
Street.  P.O.  Box  75410,  Oklahoma  CSty, 
Okla.  73107.  Applicant’s  representative: 
Wm.  L.  Peterson,  Jr..  401  North  Hudson, 
Suite  200,  P.O.  Box  917,  Oklahoma  City. 
Okla.  73101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Canned  goods;  dairy  products;  sugar  and 
crude  milk  sugar;  soy  flour;  processed 
peanut  products  and  peanut  byproducts; 
cartons,  containers  and  other  materials 
used  in  packaging  or  canning  food  prod¬ 
ucts:  (2>  borate,  potash,  sulphate  of  pot¬ 
ash  and  sulphate  potash  of  magnesium, 
all  in  bags;  pneumatic  truck  and  passen¬ 
ger  tires;  and  tread  rubber  for  recapping 
truck  and  passenger  car  tires;  and  (3) 
commodities  defined  in  Section  203  (b) 
(6)  of  the  Motor  Carrier  Act  which  ai-e 
otherwise  exempt  while  moving  in  mixed 
loads  with  related  commodities,  be¬ 
tween  points  in  Alabama,  Arkansas,  Ari¬ 
zona,  California,  Colorado,  Florida, 
Georgia,  Illinois.  Indiana,  Iowa,  Kansas. 
Kentucky.  Louisiana,  Maryland,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  Nevada,  New  Mexico,  North 
Carolina.  Ohio,  Oklahoma,  Oregon,  South 
Carolina,  Tennessee,  Texas,  Utah,  Vir¬ 
ginia,  Washington,  West  Virginia  and 
Wisconson. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Oklahoma  City,  Okla.  or  Dallas,  Tex. 

No.  MC  129974  (Sub-No.  13),  filed 
September  27, 1976.  Applicant:  THOMP¬ 
SON  BROS.,  INC.,  P.O.  Box  457,  Toronto, 
S.  Dak.  57268.  Applicant’s  representative: 
Richard  P.  Anderson,  502  P^st  National 
Bank  Bldg.,  Fargo,  N.  Dak.  58102.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail  and 
chain  health  food  stores,  and  equipment. 


materials  and  supplies  (except  com¬ 
modities  in  bulk  in  tank  vehicles) .  used 
in  the  manufacture,  processing,  sale  and 
distribution  of  such  merchandise,  be¬ 
tween  Fargo,  N.  Dak.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) , 
under  a  continuing  contract  or  contracts 
with  General  Nutrition  Mills,  Inc. 

Note. — Applicant  holds  common  carrier 
authOTity  in  MC  124408  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  Involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Fargo,  N.  Dak., 
Sioux  Falls.  S.  Dak.,  or  Minneapolis,  Minn. 

No.  MC  133095  (Sub-No.  114),  filed 
October  4,  1976.  Applicant:  ’TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless,  Tex.  76039.  Applicant’s 
representative:  A.  J.  Swanson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (It  Such  merchandise  as 
is  dealt  in  by  retail  stores  (except  food¬ 
stuffs,  meat  and  packinghouses  products, 
and  commodities  in  bulk) ;  and  (2) 
foodstuffs,  in  mixed  shipments  with  the 
commodities  named  in  (1)  above,  from 
points  in  the  United  States  (except 
Alaska,  Hawaii,  and  Minnesota),  to  the 
facilities  of  Target  Stores,  Inc.,  located 
at  Minneapolis,  Minn.,  restricted  to  the 
transportation  of  traffic  destined  to  the 
named  plantsite. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  136032  and  subs  there¬ 
under,  therefore  dual  operations  may  be 
involved.  Common  control  may  also  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Dallas, 
Tex.  or  Minneapolis,  Minn. 

No.  MC  133119  (Sub-No.  98),  filed 
September  23,  1976.  Applicant:  HEYL 
TRUCK  LINES  INC.,  200  Norka  Drive, 
P.O.  Box  206,  Akron,  Iowa  51001.  Appli¬ 
cant’s  representative:  A.  J.  Swanson,  521 
So.  14th  Street,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  insulation  resin  and  foaming 
agents,  in  containers,  from  Tacoma, 
Wash.,  to  points  in  Illinois,  Iowa,  Kan¬ 
sas,  Michigan,  Minnesota,  Missouri, 
Montana,  Nebraska,  North  Dakota, 
South  Dakota,  Wisconsin,  and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha.  Nebr.  or  Minneapolis,  Minn. 

No.  MC  133566  (Sub-No.  61),  filed 
September  28,  1976.  Applicant:  GANG- 
LOFF  &  DOWNHAM  TRUCKING  CO., 
INC.,  P.O.  Box  479,  Logansport,  Ind. 
46947.  Applicant’s  representative: 
Charles  W.  Beinhauer,  1224  Seventeenth 
Street  NW.,  Washington,  D.C,  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Frozen  foods, 
from  the  facilities  of  The  Pillsbury  Com¬ 
pany,  located  at  or  near  Seely ville,  Ind., 
to  points  in  Connecticut,  Delaware,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio, 


Pennsylvania,  Rhode  Island,  Tennessee, 
Vermont,  Virginia,  and  the  District  of 
Columbia;  and  (2)  materials  and  sup¬ 
plies  used  in  the  manufacture,  distribu¬ 
tion  and  sale  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  from  the  destination  territories 
as  named  in  (1)  above  to  the  plantsite 
of  The  Pillsbury  Company,  located  at  or 
near  Seely  ville,  Ind.,  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  the  above  named 
origin  points  and  destined  to  the  above 
named  destination  points. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Louisville,  Ky.  or  Indianapolis,  Ind. 

No.  MC  133796  (Sub-No.  38) ,  filed  Sep¬ 
tember  23.  1976.  Applicant:  GEORGE 
APPEL,  249  Carverton  Road,  Trucksville, 
Pa.  18708.  Applicant’s  representative: 
Joseph  F.  Hoary,  121  S.  Maine  Street, 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Polyurethane  resin  liquid,  in  drums, 
in  vehicles  equipped  with  mechanical 
refrigeration,  (1)  from  Los  Angeles, 
Calif.,  to  points  in  Oregon;  and  (2)  from 
Los  Angeles,  Calif,  and  Roseburg,  Med¬ 
ford,  Gold  Beach,  and  Eugene,  Oreg.,  to 
Bonner  and  Columbia  Falls,  Mont., 
points  in  Arkansas,  Louisiana,  Texas, 
and  the  port  of  entry  on  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Blaine,  Wash. 

Note. — ^Applicant  holds  contract  carrier 
authority  la  No.  MC  129239,  therefore  dual 
operations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
to  be  held  at  Los  Angeles,  Calif. 

No.  MC  133796  (Sub-No.  39),  filed 
October  4,  1976.  Applicant:  GEORGE 
APPEffi,  249  Carverton  Road,  Trucksville, 
Pa.  18708.  Applicant’s  representative: 
Joseph  F,  Hoary,  121  S.  Main  Street. 
Taylor,  Pa.  18517,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  between  Exeter, 
Pa.,  and  Arizona,  California,  Nevada, 
Oklahoma,  Oregon,  Texas,  Utah,  and 
Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington. 

No.  MC  134084  (Sub-No.  4) ,  filed  Sep¬ 
tember  16,  1976.  Applicant:  CLIFFORD 
M.  SHROCK,  940  Blaine  Street,  Wood- 
bum,  Oreg.  97071.  Applicant’s  repre¬ 
sentative:  Robert  R.  HoUis,  400  Pacific 
Bldg.,  Portland,  Oreg.  97204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  cants,  be¬ 
tween  points  in  Clackamas  County,  Oreg., 
on  the  one  hand,  and,  on  the  other,  points 
in  Multnomah  County,  Oreg.,  and  points 
in  dark  and  Cowlitz  Counties,  Wash. 

Note. — If  a  hearing  is  deem^  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  134477  (Sub-No.  124),  filed 
October  1,  1976.  Applicant:  SCHANNO 
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1BANffi*ORTATION,  INC.,  6  West  Men- 
doU  Road.  West  8t.  Paul.  Minn.  55118. 
Applicant’s  representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul.  Minn. 
55118.  Authority  soiight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irr^rular  routes,  transporting:  Meat, 
meat  vroducts,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip¬ 
tions  in  Motor  Carrier  CertiflccUes,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Eau  Claire 
and  Whitehall.  Wls..  to  points  In  Kansas. 
Oklahoma  and  Texas,  restricted  to  the 
transportation  of  traffic  originating  at 
the  Whitehall  Packing  Company.  Inc., 
located  at  Eau  Claire  and  Whitehall, 
tins.,  and  destined  to  the  above  named 
destlnatlmi  points. 

Non. — ^If  a  hearing  IS  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne¬ 
apolis,  Minn. 

NO.  MC  134772  (Sub-No.  3).  filed  Sep¬ 
tember  16.  1976.  Applicant:  GEORGE 
LANGE  TRUCKING.  INC..  999  Newhall 
Street.  P.O.  Box  26070.  San  Jose,  Calif. 
95159.  Applicant’s  r^resentattve:  Rob¬ 
ert  K.  Lancefield,  2470  El  Camlno  Real, 
Suite  108,  P.O.  Box  11415,  Palo  Alto. 
Calif.  94306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
New  furniture  and  new  furniture  parts 
(crat^  or  imcrated) :  (2)  lamps,  lamp 
shades  and  lamp  parts;  (3)  radio  and 
television  receiving  sets,  talking  ma¬ 
chines  (idionographs) :  (4)  clocks;  (5) 
bicycles;  (6)  tooZI  coverings  and  facings; 
(7)  children’s  vehicles;  (8)  toys  and 
games;  (9)  pictures  and  picture  frames; 
(10)  plastic,  cotton,  or  wool  furniture 
covering  and  parts;  (11)  wheeled  carts 
(baskets) ;  and  (12)  floor  coverings 
(carpets,  rugs;  floor  mats;  cushioning, 
lining,  pcMis  for  carpets  and  rugs)  >  from 
points  In  Alameda,  Contra  Costa, 
Fresno,  Marin,  Monterey,  Sacramento, 
San  Francisco,  San  Joaquin,  San  Mateo, 
Santa  Clara,  and  Santa  Cruz  Coimtles, 
Calif.,  to  points  In  Alameda.  Amador, 
Butte,  Calaveras.  Colusa,  Contra  Costa. 
El  Dorado,  Fresno,  Glenn,  Kem,  Kings, 
Madera,  Marin,  Merced.  Monterey,  Napa, 
Nevada,  Placer,  Sacramento,  San  Benito, 
San  Francisco,  San  Joaquin.  San  Mateo, 
Santa  Clara,  Santa  Cruz,  Shasta.  Solano, 
S<moma,  Stanislaus,  Sutter,  Tdiama, 
Tulare,  and  Yolo  and  Yuba  Counties, 
Calif. 

Notb. — a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Jose  or 
Ban  Francisco,  Calif. 

No.  MC  134983  (Sub-No.  4),  filed  Au¬ 
gust  19,  1976.  Applicant:  MID  (X)NTI- 
NENT  TRUCKING  COMPANY,  204 
Momlngside  Drive,  Denison,  Iowa  51442. 
Applicant’s  representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  AuUiorlty  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Meats,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  In  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  re¬ 


port  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  (ex¬ 
cept  hides,  commoditlee  in  hulk,  and 
commodities  the  transportatimi  of  which 
requires  the  use  of  special  equipment) 
from  the  facilities  of  Farmland  Foods, 
Inc.  located  at  Denison.  (Tarroll,  and 
•Iowa  Falls.  Iowa  to  points  In  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas; 
and  (2)  returned  shipments,  and  mate¬ 
rials,  equipment  and  supplies  utilized 
In  the  manufacture,  sale  and  distribu¬ 
tion  of  the  ccmunoditles  specified  In  (1) 
above  (except  hides,  ccmunoditles  In 
bulk,  and  c<xnmodlties  the  transporta¬ 
tion  of  which  requires  the  use  of  special 
equipment) ,  from  points  In  the  destina¬ 
tion  territory  described  in  (1)  above,  to 
the  facilities  of  Farmland  Foods,  Inc., 
located  at  Denison,  Carroll,  and  Iowa 
Falls,  Iowa,  imder  a  continuing  contract 
or  contracts  with  Farmland  Foods,  Inc. 

Note. — ^If  a  bearing  is  deemed  necessary, 
the  applicant  requeste  It  be  held  at  Omaha, 
Nebr.,  or  UanKun  City,  Mo. 

No.  MC  135779  (Sub-No.  3) ,  filed  Octo¬ 
ber  1,  1976.  AppUcant:  BALDWIN 

■roUCKING,  INC.,  1740  Timothy  Drive. 
San  Leandro,  Calif.  94577.  Applicant’s 
representative:  E.  H.  Griffiths,  1182  Mar¬ 
ket  St.,  Suite  207,  San  Francisco,  CsJif. 
94102.  Authority  sought  to  (^lerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rout^,  transporting:  Palletized 
empty  tin  cans,  from  the  facilities  of  Del 
Monte  Corporation  located  at  Sacra¬ 
mento  and  Oakland,  Calif.,  to  the  fa¬ 
culties  of  Del  Monte  Corporation  located 
at  Medford  and  Salem,  Oreg.,  and  Van¬ 
couver,  Toppenish,  and  Yakima,  Wash. 

Notb. — Common  control  may  be  Involved. 
If  a  hearing  ts  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  either  Oakland 
or  San  Francisco,  Calif. 

No.  MC  135895  (Sub-No.  12),  filed 
October  4,  1976.  AwiUcant:  DON  RAY 
BODY  AND  JACKIE  ROGERS,  doing 
business  as,  B  It  R  DRAYAGE  COM¬ 
PANY.  P.O.  Box  8534,  Battlefield  Station. 
Jackson,  Miss.  39205.  Applicant’s  rep¬ 
resentative:  Douglas  C.  Wynn,  P.O.  Box 
1295,  Greenville.  Miss.  38701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bottles, carboys,  demijohns 
and  jars,  and  closures,  and  imaged  or 
rejected  shipments  of  said  commodities, 
between  the  plantslte  and  warehouses  of 
Chattanooga  Glass  C(xnpany,  located  at 
or  near  Gulfport  and  Mineral  Wells, 
Miss.,  Chattanooga,  Tenn.,  and  Corsi¬ 
cana  Tex.,  on  the  one  hand,  and,  on  the 
other,  points  In  Alabmna,  Arkansas, 
Florida,  Georgia,  Louisiana,  Oklahoma, 
Tennessee,  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requeste  it  be  held  at  either 
Jackson,  Miss.,  Memphis,  Tenn.,  or  New 
Orleans,  La. 

No.  MC  134645  (Sub-No.  12),  filed 
September  24,  1976.  Applicant:  LIVE¬ 
STOCK  SERVICE,  INC.,  1420  Second 
Ave.  South,  St.  Cloud,  Minn.  56301.  Ap¬ 
plicant’s  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 


55118.  Authority  sought  to  cerate  as  a 
common  carrier,  by*motor  vehicle,  over 
Irregular  routes,  tran^iortlng;  Floor 
covering  and  materials  and  supplies  used 
In  the  dlstrlbutlmi  and  installation  of 
floor  covering,  from  Whitehall  and  Allen¬ 
town,  Pa.,  Norwood,  Mass.,  and  CUfton, 
N.J.,  to  St.  Paul  and  Detroit  Lakes,  Minn, 
and  Fargo,  N.  Dak. 

Note. — ^If  a  hearing  Is  deemed  neeeesary, 
the  applicant  requests  it  be  held  at  Min¬ 
neapolis,  Minn. 

No.  MC  134645  (Sub-No.  13),  filed 
September  27,  1976.  Applicant:  LIVE¬ 
STOCK  SERVICE,  INC.,  1420  Second 
Ave.  South,  St.  Cloud.  Minn.  56301.  Ap- 
idicant’s  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Auth(»1ty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
containers  used  In  bottling  and  packag¬ 
ing  of  dairy  products,  from  Ita^,  Bl., 
to  St.  Cloud,  Minn. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  iq>plioant  requests  it  be  held  at  Min¬ 
neapolis,  Minn. 

No.  MC  136669  (Sub-No.  10) ,  filed  Sep¬ 
tember  29,  1976.  Applicant:  PBJOC- 
ESSED  beef  EXPRESS.  INC.,  P.O.  Box 
522,  Dakota  City,  Nebr.  68731.  AppU- 
cant’s  representative:  Bugene  D.  Ander- 
s(m,  910  Seventeenth  St.  NW.,  Suite 
428,  Washington.  D.C.  20006.  Authority 
sou^t  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  restaurant 
supplies  and  equipment,  (a)  from  Brock¬ 
ton,  and  Wollaston,  Mass.;  and  Hollis 
and  Queens  Village,  N.Y.,  to  Chicago, 
HI.;  Arlington  and  Dallas,  Tex.;  and 
Cleveland,  Ohio;  (b)  from  Nfiaml,  Fla., 
to  Chicago,  Bl.;  Atlanta,  Ga.;  and  Ar¬ 
lington  and  Dallas,  Tev.;  and  (c)  from 
Chicago,  Bl.;  to  Council  Bluffs  and  Sioux 
City,  Iowa;  Sioux  Falls  and  Rapid  City, 
S.  Dak.;  North  Platte,  Nebr.;  and  Arling¬ 
ton  and  Dallas,  Tex.,  under  a  continuing 
ccmtract,  or  contracts,  with  Howard 
Johnson’s,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  136828  (Sub-No.  11),  filed  Oc¬ 
tober  4,  1976.  Applicant:  CXX)K  TRANS¬ 
PORTS,  INC.,  P.O.  Box  O,  Pinson,  Ala. 
35126.  Applicant’s  representative:  Rob¬ 
ert  M.  Pearce,  P.O.  Box  1111,  Bowling 
Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Iron  and  steel  valves,  and  parts 
thereof,  from  the  plant  site  and  ware¬ 
house  facilities  of  Clow  Corporation,  lo¬ 
cated  at  or  near  Westmont,  Bl.,  to  point? 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Birmingham,  Ala.  or  Nashville,  Tenn. 

No,  MC  138157  (Sub-No.  28) ,  filed  Sep¬ 
tember  20,  1976.  Applicant:  SOUTH¬ 
WEST  RENTAL,  INC.,  doing  business 
as,  SOUTHWEST  MOTOR  FREIGHT. 
2931  South  Market  Street,  Chattanooga, 
Tenn.  37410.  Applicant’s  representative; 
Patrick  E.  Quinn.  P.O.  Box  82028.  Lln- 
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coin,  N^r.  68501.  AuthoritF  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Carpeting  and  yam,  fnun  Fresno, 
Calif.,  to  Dallas.  Tex.,  Chattanooga, 
Tmn.,  and  points  in  Bcutow,  Catoosa, 
Cherokee.  Chattooga,  Dade,  Fannin, 
Floyd,  Gilmer,  Gordon.  Murray,  Pick¬ 
ens,  Walker,  and  Whittled  Counties,  Ga., 
restricted  to  traffic  originating  at  the 
facilities  of  Berven  Carpets  Corp.,  Berven 
Rug  Mills  and  Varidye  Corp.,  located  at 
or  near  Fresno,  Calif. 

Non. — ^AppUcaut  h(dds  contract  carrier 
authority  In  MC  134150  and  aubs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If 
a  hearing  Is  deemed  neoeoaary,  the  appUcant 
requests  It  be  held  at  either  Fresno,  or  Loe 
Angeles.  Calif. 

No.  MC  138177  (Sub-No.  8) ,  filed  Sep¬ 
tember  17.  1976.  Applicant:  BROWN 
TRUCKING.  INC..  7622  Apple  Valley 
Road,  Germantown,  Tenn.  38138.  Appli¬ 
cant’s  representative:  John  Paul  Jones, 
189  Jefferson  Avenue,  Memphis,  Timn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
irregular  routes,  transporting:  (AXl) 
Commodities,  the  transportatkm  of  t^ch 
because  of  size  or  weight,  require  the  use 
of  special  equipment  or  special  handling; 

(2)  commodities,  the  transportation  of 
which  because  of  size  or  weight,  do  not 
require  the  use  of  ^>eclal  equipment  or 
special  handling  when  moving  in  the 
same  vehicle  and  on  the  same  bill  of 
lading  as  commodities  which  by  reason 
of  size  or  weight  do  require  the  use  of 
special  eqvilpment  or  special  handling; 

(3)  heavy  machinery  and  related  tools, 
parts,  and  supplies  moving  in  connection 
therewith;  (4)  self-propelled  articles 
(except  motor  vehicles  as  defined  in  Sec¬ 
tion  203(a)  (13)  of  the  Interstate  Com¬ 
merce  Act)  OTid  related  machinery,  tods, 
parts,  and  supplies  moving  in  connection 
therewith;  (5)  contractor^  machinery, 
equipment,  materials,  and  supplies  (1) 
between  Memphis.  Tenn.,  on  the  one 
hand,  and.  on  the  other  Florence.  Muscle 
Shoals,  Sheffield,  and  Tuscumbia,  Ala., 
points  in  Ashley,  Baxter.  Bradley,  Cal- 
hoim,  Chicot,  Clark.  Clay,  cnebiune, 
Cleveland,  Columbia,  Conway.  Craig¬ 
head,  Crittenden.  Cross.  Dallas,  Desha, 
Drew,  Faiilkner,  Fulton.  Garland,  Grant, 
Greene.  Hot  Spring,  Independence.  Izard. 
Jackson,  Jefferson,  Lawrence.  Lee.  Lin¬ 
coln,  Lonoke,  Marlon.  Mississippi,  Mon¬ 
roe,  Nevada,  Ouachita.  Perry,  Phillips, 
Poinsett.  Prairie.  Pulaski.  Randolph, 
Saint  Francis,  Saline.  Searcy.  Sharp, 
Stone,  Union,  Van  Buren.  White,  and 
Woodruff  Counties,  Ark.,  Cairo,  HI., 
points  in  Ballard.  Carlisle,  Fulton,  Callo¬ 
way,  Graves.  Hickman.  Marshall,  and 
McCracken  Counties,  Ky.,  Alcorn, 
Benton,  Bolivar,  Calhoun.  Carroll.  Chick¬ 
asaw,  Choctaw,  C7ay.  Coahoma,  DeSoto, 
Grenada,  Itawamba.  Lafayette,  Lee.  Le- 
fiore,  Lowndes,  Marshall,  Monroe,  Mont¬ 
gomery,  Oktibbeha,  Panola,  Pontotoc, 
Prentiss,  Quitman,  Simfiower,  Talla’ 
hatchie,  Tate,  Tippah.  TTishomingo, 
Tunica,  Union.  Washington,  Webster, 
and  Yalobusha  Counties.  Miss,,  and 
Bidinger,  Butler,  Cape  Girardeau.  Dunk¬ 
lin.  MlsslBslpid,  New  Madrid,  Pemiscot, 


Scott,  and  Stoddard  Counties,  Mo. 

(2)  Fnnn  Aurora.  Chicago,  Matoon, 
and  Moline.  Bl.,  Fort  Wayne,  and  Indi¬ 
anapolis.  Ind.,  Waverly,  Iowa;  New  Or¬ 
leans.  La.,  Benton  Harbor,  Drtroit,  and 
Mount  Pleasant,  Mich.,  Minneapolis  and 
St.  Paul  Minn.,  St.  Louis,  Mo.,  Akron, 
Lima,  and  Marion,  Ohio;  Philadelphia, 
Pa.,  Liibbock,  Pampa,  and  San  Antonio, 
Texas;  and  Green  Bay,  Milwaukee,  Wau¬ 
kesha,  and  Wausaw,  Wis.,  to  Memphis, 
Tenn.,  (B)  Steel  shelled  tanks  used  for 
storage  of  carbon  dioxide  the  transporta¬ 
tion  of  which,  because  of  their  size  or 
weight,  require  the  use  of  si>ecial  equip¬ 
ment  or  special  handling  and  relafed 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  from 
Monee,  HI.,  to  Memphis,  Tenn..  and  be¬ 
tween  points  in  Alabama,  Florid  Geor¬ 
gia,  Louisiana,  Mississippi,  Oklahoma, 
Tennessee,  and  Texas. 

Notx. — ^If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Memphis, 
Tenn.  * 

No.  MC  138336  (Sub-No.  11).  filed  Sep¬ 
tember  29.  1976.  Applicant:  CR06SLIN- 
GRADER  CORPORATION,  P.O.  Box 
5807.  1022  Sixth  Avenue,  North,  Nash- 
vfile,  Tenn.  37208.  Applicant’s  r^resenta- 
tive:  Edward  C.  Blank,  n,  700  North 
Garden  St.,  P.O.  Box  1004,  Columbia, 
Tenn.  38401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Non-dectric  reflective  traffic  control 
products,  glass  abrasive  products,  and 
equipment,  machinery,  materials,  and 
supplies  used  in  the  manufacture  thereof, 
from  Jackson,  Miss.,  to  points  in  Arizona, 
California,  Colorado.  Nevada,  New  Mex¬ 
ico.  Oregon,  Texas,  Utah,  and  Washing¬ 
ton;  (2)  graphite  crucibles,  flre  brick  and 
fire  brick  shapes,  high-temp  bonding 
mortar,  grinding  wheels  (except  pulp), 
abrasive  grain,  silicon  carbide,  crwle, 
stopper  heads,  clay  and  graphite  com¬ 
bined,  from  Blasdell,  N.Y.,  to  East  Liver¬ 
pool,  Ohio,  Tyler,  Tex.,  and  points  in 
California,  Kentucky.  Louisiana,  kHssls- 
sippl  Nevada,  Oregon,  Tennessee,  and 
Washington;  and  (3)  fiberglass  re -in¬ 
forcing  mats,  fiberglass  fabric  and  cloth, 
fiberglass  rovings,  crushed  and  powdered 
glass,  synthetic  fiber  wastes  and  liquid 
plastics,  from  Nashville,  Tenn.,  to  points 
in  Oregon  and  Washington,  restricted 
against  the  transportation  of  commodi¬ 
ties  in  bulk  in  tank  vehicles,  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Ferro 
Corporation. 

Note. — ^If  s  hearing  is  deemed  necessary, 
the  iq>plicant  requests  it  be  held  at  either 
Cleveland.  Ohio  or  Washington.  D.C. 

No.  MC  138469  (Sub-No.  29).  filed 
September  13.  1976.  Applicant:  DONCX> 
CARRIERS.  INC.,  641  North  Meridian, 
P.O.  Box  75354,  Oklahoma  City,  Okla. 
73107.  Applicant’s  representative:  Jack 
H.  Blanshan,  205  West  Touhy  Avenue, 
Suite  200,  Park  Ridge.  HI.  60068.  Author¬ 
ity  sought  to  opierate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Household  fur¬ 
niture,  mattresses,  bed  springs,  bed 
frames,  pillows,  sheets,  pillow  cases  and 
bed  spreads,  from  the  facilities  utilized 
by  Oklahoma  Furniture  Manufacturing 


Company,  located  at  or  near  Guthrie, 
Okla.,  to  points  in  the  United  States  (ex^ 
cept  Alaska,  Arizona,  California,  Hawaii, 
Nevada,  Oklahoma,  Oregon,  Utah,  and 
Washington) ;  (2)  materials  and  supplies 
used  or  usefvil  in  the  production,  sale  and 
distribution  of  the  comnKKlities  named 
in  (1)  above,  and  household  furniture 
(except  commodities  in  bulk),  from 
points  in  the  United  States,  except 
Alaska.  Hawaii,  and  Oklahoma) ,  to  the 
plantsite  named  in  (1)  above;  and  (3) 
agricultural  commodities  exempt  from 
economic  regulation  when  moving  at 
the  same  time  and  in  the  same  vehicle 
with  the  (XHnmodities  specified  in  (2> 
above  (except  commodities  in  bulk) . 
from  points  in  Arizona,  California, 
Florida,  Idaho,  New  Mexico,  Oregon. 
Texas,  and  Washington,  to  points  in 
Arkansas,  Kansas,  Missomi,  Oklahoma, 
and  Texas. 

Note. — ^AppUcant  holds  contract  carrier 
authority  In  No.  MC-136375  and  subs  there¬ 
under,  therefore  dual  operations  may  be  In¬ 
volved.  If  a  hearing  Is  deemed  necessary, 
the  iqipllcant  requests  It  be  held  at  either 
Oklahoma  City,  Okla.  or  DaUas  or  Pt.  Worth, 
Tex. 

No.  MC  138627  (Sub-No.  15),  filed  Oc- 
tober  6,  1976.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box  404, 
Ftort  Dodge.  Iowa  50501.  Applicant’s  rep¬ 
resentative:  Arlyn  L.  Westergren,  Suite 
530  Unlvac  Building,  7100  West  Center 
Road,  Omaha,  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  from  the 
plantsite  of  Inland  Steel  Company  lo¬ 
cated  at  or  near  East  (Chicago.  Ind.,  to 
points  in  Iowa,  Sfinnesota  and  Nebraska. 

Note. — ^Applicant  holds  contract  carrier  au¬ 
thority  In  No.  MC  6695S,  therefore  dual  op¬ 
erations  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Omaha,  Nebr. 

No.  MC  138635  (Sub-No.  27) .  filed  Sep- 
tember  23.  1976.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC.,  650  East- 
wood  Drive,  Gastonia.  N.C.  28052.  Appli¬ 
cant’s  representative:  Eric  Melerhoefer, 
Suite  145, 4  Professional  Drive,  Gaithers¬ 
burg,  Md.  20760.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
New  furniture  and  new  furniture  parts, 
from  Portland,  Oreg.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Port¬ 
land,  dreg. 

No.  MC  138750  (Sub-No.  9),  filed  Sep- 
tember  24.  1976.  Applicant:  W.  F.  BAR- 
THELME,  doing  business  as  W.  F.  BAR- 
THELME  DIST.  CO.,  1620  North  Broad¬ 
way.  Pittsburg.  Kans.  66762.  Applicant’s 
representative;  Laurd  D.  McClellan,  P.O. 
Box  478,  430  North  7th.  Fredonla,  Kans. 
66736.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Extruded 
plastic  products,  utilii^g  45  feet  frame 
high  cubic  capacity  trailers,  from  Pitts¬ 
burg,  Kans.,  to  points  in  Arkansas.  Colo¬ 
rado,  Florida,  Iowa,  Missouri.  Nebraska, 
Oklahoma  and  Texas,  under  a  continuing 
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contract,  or  contracts,  with  Jayhawk 
Specialty  Company,  Inc. 

Motb. — Comnaon  ocMitrol  may  be  Involved. 
If  a  bearing  la  deemed  neceasary,  tbe  appli¬ 
cant  requests  It  be  held  at  Kansas  City,  Mo.; 
Wichita,  Kans.;  or  Tulsa,  Okla. 

No.  MC  139193  (Sub-No.  42),  filed 
October  5,  1976.  AlK>Ucant:  ROBERT  ft 
OAKE,  INC.,  208  South  LaSalle  Street, 
Chicago,  m.  60604.  Ai^licant’s  repre¬ 
sentative:  Jacob  P.  BUlig,  2033  K  Street 
NW..  WashingUm,  D.C.  20006.  Authority 
souc^t  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  ifeat,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  bulk  commodities.  In  tank  vehicles) , 
from  the  plantslte  and  facilities  utilized 
by  John  Morrell  ft  Co.,  located  at  Shreve¬ 
port,  La.,  to  points  in  Illinois  (except 
Chicago,  Elmhurst  and  Geneseo),  Iowa 
(except  Esthervllle)  and  South  Dakota 
and  (2)  such  commodities  as  are  used  by 
meat  peckers  In  the  conduct  of  their 
business  (except  bulk  commodities.  In 
tank  vehicles) ,  from  points  In  the  States 
of  Illinois  (exc^  Chicago,  Elmhurst  and 
Qeneseo) ,  Iowa  (except  Esthervllle)  and 
South  Dakota,  to  Shreveport,  La.,  re¬ 
stricted  to  trafBc  transported  under  a 
continuing  contract  with  John  Morrell 
ft  Co. 

Non. — ^If  a  hearing  is  deemed  necessary, 
tbe  appUcant  requests  it  be  held  at  either 
Washington.  D.G.  or  Chicago,  HI. 

No.  MC  139495  (Sub-No.  170),  filed 
September  24, 1976.  Applicant:  NATION¬ 
AL  CARRIERS,  INC.,  1501  East  8th  St., 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap¬ 
plicant’s  representative:  Herbert  Alan 
Jlubln,  1819  H  St.,  NW.,  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  from  the 
facilities  of  Midland  Glass  Co.,  Inc.  lo¬ 
cated  at  or  near  Henryetta,  Okla.,  to 
points  In  the  United  States  (except  Alas¬ 
ka  and  Hawaii) . 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MO  133106  and  subs  there¬ 
under,  therefore  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  necessary, 
tbe  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  139495  (Sub-No.  171),  filed 
September  30, 1976.  Applicant:  NATION¬ 
AL  CARRIERS,  INC.,  1501  East  8th 
Street,  P.O.  Box  1358,  Liberal,  Elans. 
67901.  Applicant’s  representative:  Her¬ 
bert  Alan  Dubin,  1819  Street,  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  Common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Rotary  mower  parts 
and  supplies,  and  chain  saw  parts  and 
supplies,  from  Glennvllle,  Ga.,  to  points 
in  the  United  States  (except  -Alaska  and 
Hawaii) ;  and  (2)  materials  and  supplies 
used  In  the  manufacture  of  rotary  mow¬ 
ers  and  chain  saws,  from  points  In  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  ,  to  Cfiennvllle,  Ga. 


Non. — Applicant  bolds  contract  carrier 
autbortty  In  No.  MO  138106  and  subs  there¬ 
under,  therefore  dual  operations  may  be 
Invidved.  If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  139658  (Sub-No.  16),  filed 
October  8,  1976.  Applicant:  HARRY 
POOLE,  INC.,  2322  Kensington  Road, 
‘Macon,  Ga.  31201.  Applicant’s  repre¬ 
sentative:  William  Addams,  Suite  212, 
5299  Roswell  Road  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Coal  and 
coke.  In  bulk,  in  dump  trucks,  from 
points  in  Jefferson,  Walker,  Bloimt,  (hill- 
man,  Winston,  Tuscalossa,  Payette,  La¬ 
mar  and  Marion  Counties,  Ala.,  to  points 
in  Mississippi. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  ^plicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  139923  (Sub-No.  24),  filed 
September  28,  1976.  Applicant:  MILLER 
TRUCKING  (XIMPANY,  INC.,  P.O. 
Drawer  "D”,  Stroud,  Okla.  74079.  Ap¬ 
plicant’s  representative:  Wilburn  L.  Wil¬ 
liamson,  3535  N.W.  58th  Street.  280  Na¬ 
tional  Foundation  Life  Bldg.,  Oklahoma 
(Tity,  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  the  facilities  of 
Gilroy  Foods,  Inc.,  located  at  or  near 
Gilroy,  Calif.,  to  points  in  the  United 
States  In  and  east  of  North  Dakota, 
South  D^ota,  Nebraska,  Colorado  and 
New  Mexico,  restricted  to  traffic  origi¬ 
nating  at  the  facilities  of  Gilroy  Foods, 
Inc. 

(Note. — ^Applicant  holds  contract  carrier 
authority  in  MC  ,139926  8ub-No.  2  therefore 
dual  operations  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  the  applicant  re¬ 
quests  it  be  held  at  San  yvancisco,  Calif. 

No.  MC  139923  (Sub-No.  26) ,  filed  Sep¬ 
tember  29,  1976.  Applicant:  MILLER 
TRUCKING  CO.,  INC.,  P.O.  Drawer  “D”, 
Stroud,  Okla.  74079.  Applicant’s  repre¬ 
sentative:  Wilburn  L.  Williamson,  280 
National  Foimdation  Life  Bldg.,  3635  NW 
58th  Street,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Roofing 
and  roofing  materials,  from  Malvern, 
Ark.;  Ardmore  and  Stroud,  Okla.  and 
Daingerfield,  Tex.,  to  points  in  Arizona, 
California,  Nevada  and  Oregon. 

Note. — ^Applicant  holds  contract  carrier 
authority  in  MC  139926  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  139999  (Sub-No.  12).  filed  Au¬ 
gust  6,  1976.  Applicant:  REDFEATHER 
FAST  FREIGHT,  INC.,  2606  North  11th 
Street,  Omaha,  Nebr.  68110.  Applicant’s 
representative:  Donald  L.  Stem,  Suite 
530  Univac  Bldg.,  7100  West  Center  Rd., 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  produced  and  dis¬ 
tributed  by  meat  packinghouses,  from 


the  plantslte  of  Farmland  Foods,  Inc., 
at  or  near  Garden  City,  Kans.,  to  points 
in  Connecticut,  Delaware,  Kentucky, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  C^o, 
Pennsylvania,  Rhode  Island,  Teimessee, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Coliunbia. 

Note. — ^If  a  hearing  ia  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  140097  (Sub-No.  1),  filed  Au¬ 
gust  30,  1976,  Applicant:  C.  V.  TRANS¬ 
PORTATION,  INC.,  40  Court  Street. 
Newport,  N.H.  03773.  Applicant’s  repre¬ 
sentative:  Michael  M.  Patten,  RPJX  No- 
2,  Box  126,  Newport,  N.H.  03773.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportings— (1)  Wood  chips, 
in  bulk,  from  points  in  Massachusetts 
and  Vermont,  to  points  in  New  Hamp¬ 
shire,  Maine,  New  York  and  Rhode  Is¬ 
land,  and  (2)  square  edge  lumber,  from 
points  in  New  Hampshire  and  Massachu¬ 
setts,  to  points  in  Vermont,  New  Hamp¬ 
shire,  Maine,  Massachusetts,  Kentucky, 
and  Rhode  Island. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Concord  or  Newport,  NR. 

No,  MC  140262  (Sub-No.  2),  filed  Sep- 
tember  29,  1976.  Applicant:  VIKING 
TRANSPORT,  INC.,  1384  East  P  Street, 
Oakdale,  Calif.  95361.  Applicant’s  repre¬ 
sentative:  Eldon  M.  Johnson,  650  Cali¬ 
fornia  Street,  Suite  2808,  San  Francisco, 
Calif.  94108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting . 
Shredded  detinned  scrap  tinplate  and 
cans,  in  bulk,  in  high-cube  capacity,  slde- 
dumpii^  dump  vehicles,  from  Antelope. 
Calif,  to  Weed  Heights,  Nev. 

Note. — ^If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Francisco  or  Stockton,  Calif. 

No.  MC  140364  (Sub-No.  1),  filed  Oc¬ 
tober  7,  1976.  Applicant:  ARMOUR 
FOOD  EXPRESS  COMPANY,  a  corpora¬ 
tion,  222  S.  72nd  St.,  Omaha,  Nebr. 
68114.  Applicant’s  representative:  Lat  J. 
Celmlns,  17th  Floor  Greyhound  Tower, 
Phoenix,  Ariz.  85077.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Parts,  equipment  and  materials 
(except  in  bulk)  used  in  the  manufac¬ 
ture  and  stssembly  of  automotive  buses, 
from  points  in  Henderson  County,  Ky., 
to  the  plant  site  of  Transportation 
Manufacturing  Corporation  located  at 
Roswell,  New  Mex.,  imder  a  continuing 
contract  or  contracts  with  Transporta¬ 
tion  Manufacturing  Corporation. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Roswell,  New  Mex.  or  Phoenix,  Ariz. 

No.  MC  140435  (Sub-No.  4),  filed  Oc¬ 
tober  1,  1976.  Applicant:  DENNIS 

CHUTZ  AND  WAYNE  CHUTZ,  a  part¬ 
nership,  doing  business  as  D  ft  W 
TRUCKING  <X)MPANY,  RX>.  3,  P.O. 
Box  3629,  Grove  City,  Pa.  16127.  Ai^li- 
cant’s  representative:  Brian  L.  Troiano, 
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918  16th  St.,  NW.,  Suite  700,  Wadilziff- 
ton,  D.C.  20006.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Coal,  in  dump  vehicles,  from  points  in 
Butler  and  Mercer  Counties,  Pa.,  to  the 
plantsites  of  Cleveland  Electric  illumi¬ 
nating  Company  located  in  Ashtabula 
and  Cuyahoga  Counties,  Ohio,  under  a 
continuing  contract,  or  contracts,  with 
Pengrove  Coal  Company, 

Non. — ^If  s  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Pittsburgh.  Pa.  or  Washington,  D.C. 

No.  MC  140829  (Sub-No.  25) ,  filed  Sep¬ 
tember  29,  1976.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
206,  US.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant’s  representative:  Wil¬ 
liam  J.  Hanlon,  55  Madison  Avenue,  Mor¬ 
ristown,  N.J.  07960.  Authority  sought  to 
(H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
paekinghouses  as  described  in  Section  A 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  fr(xn  the  plsmt- 
sites  and  warehouse  facilities  of  Spiencer 
Foods,  Inc.,  located  at  or  near  Fort 
Dodge,  Htu-tley,  and  Spencer,  Iowa,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  Virginia, 
West  Vlrsdnia,  and  the  District  of  Co¬ 
lumbia,  restricted  to  the  transportation 
of  traffic  originating  at  the  above  named 
origins  and  destined  to  the  above  named 
destinations. 

Non. — Applicant  hcAds  contract  carrier  au¬ 
thority  in  No.  MC  136408  and  subs  there- 
xmder,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  h^d  at  Washington, 
D.C. 

No.  MC  141024  (Sub-No.  1),  ffled  Sep¬ 
tember  27,  1976.  Apphcsmt:  RUSSELL 
CLARK  TRUCKINa  CX>.,  INC.,  17221 
Glen  Ellyn  Dr.,  Route  1,  Marysville,  Ohio 
43040.  Applicant’s  representative:  A. 
Charles  Tell,  100  East  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  Union  County,  Ohio, 
on  the  one  hand,  and,  on  the  other,  Co¬ 
lumbus,  Ohio,  restricted  to  the  transpor¬ 
tation  of  shipments  having  an  immedi¬ 
ately  prior  or  subsequent  movement  by 
air. 

Non. — ^If  a  hearing  is  deemed  necessary, 
the  iq>pUcant  requests  it  be  held  at  either 
Columbus  Ohio,  or  Washington,  D.C. 

No.  MC  141076  (Sub-No.  8) .  filed  Sep¬ 
tember  20,  1976.  Applicant:  ROGERS 
MOTOR  LINES,  INC.,  RD.  No.  2,  P.O. 
Box  388D2.  Hackettstown.  N  J.  07848.  Ap¬ 
plicant’s  representative:  Eugene  M.  Mal¬ 
kin.  Suite  6193,  5  Wmrld  Trade  Cento*. 


New  York.  N.Y.  10048.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tran^x>rt- 
ing:  Foods,  food  products,  food  ingredi¬ 
ents,  and  products,  requlr^  mechanical 
refrigeration  (except  in  bulk),  (1)  from 
the  war^ouses  of  Beatrice  Foods  Com¬ 
pany,  located  in  Scranton,  Pa.,  and  at  or 
near  Allentown,  Pa.,  to  points  in  Con¬ 
necticut,  Delaware,  Illinois,  Indiana, ' 
i^ntucky,  Maffie,  Maryland,  Massachu¬ 
setts,  Michigan,  New  Hampshire.  New 
Jersey,  New  York,  Ncnili  (Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the  ware¬ 
houses  of  Beatrice  Foods,  located  at 
Scranton,  Pa.,  and  at  or  near  Allentown, 
Pa.,  and  destined  to  the  named  destina¬ 
tion  States;  and  (2)  from  the  destina¬ 
tion  points,  to  the  origin  points  named  in 
(1)  above,  restricted  to  the  transporta¬ 
tion  of  traffiq  originating  in  the  named 
origin  States  and  destined  to  the  ware¬ 
houses  of  Beatrice  Foods  Company  lo¬ 
cated  at  Scranton,  Pa.  and  at  or  near 
Allentown,  Pa. 

Non. — ^Dusl  operatioDs  may  be  involved.  If 
a  hearing  la  deemed  necessary  the  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  141133  (Sub-No.  2).  filed  Sep¬ 
tember  28,  1976.  Applicant:  STANLEY  A 
KNAPPENBERGER,  217  New  Street, 
Walnutport,  Pa.  18088.  Applicmit’s  repre¬ 
sentative:  Marshall  Kragen,  666  Eleventh 
Street,  N.W.,  805  McLachlen  Bank  Bldg., 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metals,  scrap  iron, 
scrap  steel,  and  crushed  automobiles,  be¬ 
tween  Berks,  Bradford,  Bucks,  Carbon, 
Columbia,  Dauphin.  Lackawanna,  Le¬ 
high,  Luzerne.  Mifflin,  Monroe,  Montour, 
Northampton,  Northumberland,  Pike. 
Schuylkm,  Susquehanna,  Waime  and 
Wyoming  Counties,  Pa.,  on  the  one  hand, 
and,  on  the  oth^.  Auburn  and  Long  Is¬ 
land  City,  N.Y.,  and  Burlington,  Florence, 
Jersey  CSty,  Phillipsburg,  Newark  and 
Sayreville,  N.J.,  under  a  continuing  con¬ 
tract  with  Wallace  I.  Putkowski  Co. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Allentown,  Philadelphia  or  Scranton.  Pa. 

No.  MC  141532  (Sub-No.  10) ,  filed  Sep¬ 
tember  28,  1976.  Applicant:  PACIFIC 
STATES  TRANSPORT,  INC.,  35433  16th 
Avenue  South,  Federal  Way,  Wash. 
98002.  Applicant’s  representative:  Henry 
C.  Winters.  1100  IBM  Bldg.,  Seattle, 
Wash.  98101.  Authority  soufi^t  to  (H>er- 
ate  as  a  common  carrier,  by  motor  v^i- 
cle,  over  irregular  routes,  transporting: 
Iron  bodied  valves,  and  fire  hydrants,  and 
parts  and  accessories  tor  iron  bodied 
valves  and  fire  hydrants,  from  the  plant 
site  of  Mueller  Company,  located  at  or 
near  Sparks,  Nev.,  to  points  in  Arizona. 
California.  Idaho,  Montana,  Oregon  and 
Washington. 

Note. — ^If  s  hearing  is  deemed  necessary, 
ths  appUcant  requests  it  be  held  at  either 
Beno,  Nev.;  Seattle,  Wash,  or  Portland,  Oeg. 


No.  MC  141783  (Sub-No.  2),  filed  8^ 
tember  30,  1976.  Apudicant:  HARRI- 
GIIJ,  TRUCKING  COMPANY,  a  Corpo- 
ratkm,  203  Highway  51  North,  Bnx^- 
haven.  Miss.  39601.  Applicant’s  repre¬ 
sentative:  Jerry  H.  Blount,  Suite  L162, 
Capital  Towers,  125  South  Congress 
Street,  Jackson,  Miss.  39201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Truck  bodies,  dump 
bodies,  hydraulic  hoists,  lift  tailgates,  ref¬ 
use  bodies,  refuse  containers,  and  com¬ 
pactors:  And  (2)  related  parts  and  com¬ 
ponents  used  in  the  manufacture,  repair 
and/or  maintenance  of  the  commodities 
described  in  (1)  above,  (a)  from  the  fa¬ 
cilities  of  Perfection-Cdbey  Co.,  located 
at  Brookhaven,  Miss.,  to  points  in  Ala¬ 
bama,  Arkan^,  Ckdorado,  Florida, 
Georgia,  Kansas,  Kentucky,  Louisiana, 
New  Mexico,  North  Ci^arolina,  Missouri, 
Ohio,  Oklahoma,  South  Carolina,  Ten¬ 
nessee,  Texas,  and  Virginia;  and  (b) 
from  the  plantsite  of  Perfection-Cbbey 
Co.,  located  at  or  near  Gallon,  Ohio,  to 
the  facilities  of  Perfecticm-Cobey  Co.,  lo¬ 
cated  at  or  near  Brookhaven,  Miss. 

Non. — If  s  hearing  la  deemed  necessary, 
the  ^^licant  requests  It  be  held  at  Jackson, 
Miss. 

No.  MC  141804  (Sub-No.  26),  filed  Oc¬ 
tober  1,  1976,  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTA’IE 
RENTAL,  INC.,  P.O.  Box  422,  Goodletts- 
ville,  Tenn.  37072.  Applicant’s  represento- 
tlve:  Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68509.  AuUiorlty 
sought  to  operate  as  a  common  carrier, 
by  motcu*  vehicle,  over  irregular  routes, 
transporting:  Electric  motors  and  elec¬ 
tric  motor  parts,  from  the  plantsite  and 
storage  facilities  of  Century  Electric  Di¬ 
vision  of  Gould  Inc.,  located  at  or  near 
McMinnville,  Memphis,  NaehvUle  and 
Lexington,  Tenn..  to  points  in  Arizmia. 
C?allf(umia,  Oregon  and  Washington,  re¬ 
stricted  to  traffic  originating  at  the 
above-named  migins. 

Note. — It  a  hearing  Is  deemed  necessary, 
the  tq>pllcant  requests  It  be  h^d  at  either 
St.  Louis,  Mo.  or  Nashville,  Tenn. 

No.  MC  141804  (Sub-No.  27) ,  filed  Oc¬ 
tober  6, 1976.  Applicant:  WESTERN  EX¬ 
PRESS,  division  of  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  422,  Goodletts- 
ville,  Tenn.  37072.  Applicant’s  rep¬ 
resentative:  Richard  A.  Peterson, 

P.O.  Box  81849,  Lincoln.  Nebr,  68509. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Milled  Talc,  in  paper  bags  (except 
commodities  in  bulk) ,  from  Three  Forks, 
Mont,  and  Grand  Island,  Nebr.,  to  points 
in  Alabama,  Connecticut,  Delaware, 
Georgia,  Massachusetts.  Maryland,  New 
Jersey,  New  Yoric,  North  Carolina,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina 
and  Virginia,  restricted  to  the  transpor- 
tati(Hi  of  traffic  originating  at  the  plant- 
sites  of  C^yprus  Industrial  Minerals. 

Note. — Ck>mmon  contix^  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  iq>pll- 
cant  does  not  specify  a  loeatloa. 
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No.  MC  141914  (Sub-No.  1).  filed 
September  29, 1976.  Applicant:  FRANKS 
ft  SON,  INC.,  Route  No.  1.  Box  108A,  Big 
Cabin.  Okla.  74332.  Applicant’s  repre¬ 
sentative:  Gary  Brasel,  Mezzanine  Fkx>r, 
Beacon  Building,  Tulsa,  Okla.  74103.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  'explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equiinnent),  frmn  ports  of 
entry  on  the  International  Boundary 
line  between  ^e  United  States  and  Can¬ 
ada  located  at  Trout  River,  N.Y.,  to 
points  in  Arizona,  California,  Colorado, 
Montana,  Oregon,  Utah  and  Washing¬ 
ton,  restricted  to  traffic  originating  at 
the  Province  of  Quebec,  Canada. 

Not*.— If  a  hearing  ia  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y..  Boston,  Mass,  or  Washing¬ 
ton,  D.C. 

No.  MC  141916  j:Sub-No.  2),  filed  Sep¬ 
tember  27,  1976.  Applicant:  HI<3GINS 
TRUCKING,  INC.,  Main  Street,  P.O. 
Box  710,  Waverly,  Va.  23890.  Arafilcant’s 
representative:  Calvin  P.  Major,  200 
West  Grace  Street,  Richmond,  Va.  23220. 
Authority  soi^t  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Wood 
shavings:  bark  and  wood  residuals,  fnxn 
points  in  North  Carolina  to  Waverly,  Va. 
(Sussex  County),  imder  a  continuing 
contract  with  Masonite  Corporation. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  he  held  at  Rich¬ 
mond,  Va. 

No.  MC  142048  (Sub-No.  2) ,  filed  Sep- 
tember  1.  1976.  Applicant:  PACTFIC 
TRANSPORTATION  LINES.  INC.,  433 
Delaware  Avenue,  Buffalo,  N.Y.  14202. 
Applicant’s  representative:  William  J. 
Hlrsch,  43  Court  Street,  Suite  1125,  Buf¬ 
falo,  N.Y.  14202.  Authority  sought  to 
orate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Frozen  potatoes,  from  the  ware¬ 
house  facilities  of  Empire  Freezers  of 
Syracuse.  Inc.,  located  at  Syracuse,  N.Y., 
to  points  in  New  York  and  returned  ship¬ 
ments  in  the  reverse  direction. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Us  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  hel{l  at  Buffalo,  N.Y. 

No.  MC  142075  (Sub-No.  4) ,  filed  Sep¬ 
tember  23,  1976.  Applicant:  D.  C.  LAR¬ 
SON  TRUCKING,  INC.,  P.O.  Box  926, 
701  Highway  75  North,  Moorhead,  Minn. 
56560.  Applicant’s  representative:  Gene 
P.  Johnson,  425  Gate  City  building, 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Steel  farm  buildings,  frtmi  the 
plantsite  and  facilities  of  Modular  Tech¬ 
nology,  located  approximately  7  miles 
west  of  Elgin,  Bl.,  to  points  in  Min¬ 
nesota,  North  Dakota,  and  South 
Dakota. 

Not*. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Fargo.  N. 
Dak.,  or  Mlnne{q>olto,  If  inn. 


No.  MC  143«97  (Sub-No.  2) ,  filed  Octo¬ 
ber  4,  197<.  AiwUcant:  GRAVEL  PROD¬ 
UCTS,  INC.,  115  N.  S.  Ist  Street,  On¬ 
tario,  Oreg.  97914.  Apidicant’s  r^resent- 
ative:  H.  C.  Fidds,  Jr.  (same  address 
as  applicant) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sand  gravel,  fill  material  and  as¬ 
phalt  concrete,  between  points  in  Mal¬ 
heur,  Harney,  Baker,  Grant,  and  Union 
Counties,  Oreg.,  on  the  one  hand,  and, 
on  the  other,  points  in  Adams,  Valley, 
Washington,  Payette,  Gem,  Boise,  Can¬ 
yon,  Ada  and  Owyhee  Counties,  Idaho. 

Note. — If  a  hearing  is  deemed  necessary, 
the  iq>plicant  requests  It  be  held  at  Boise, 
Idaho. 

No.  MC  142124  (Sub-No.  1).  filed  Sep- 
tem^r  16,  1970.  Applicant:  PACKAC^E 
DELIVERY,  INC.,  421  West  Tremont 
Avmue,  Charlotte,  N.C.  28203.  Appli¬ 
cant’s  representative:  Joseph  T.  Barn- 
brick,  Jr.,  217  Old  Airport  Road,  Doug- 
lassville.  Pa.  19518.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  General  commodities,  between 
points  in  Franklin  and  Richmond  Coun¬ 
ties,  Ga.;  Alamance,  Alexander.  Anson, 
Bimcombe,  Burke,  Cabarrus,  Caldwell, 
Catawba.  Chatham,  Cleveland,  Caswell, 
Cumberland,  Davidson,  Davie,  Durham. 
Forsyth,  Franklin,  Gaston,  Granville, 
Greene,  Guilford,  Harnett,  Henderson, 
Hoke,  Iredell,  Johnson,  Lee,  Lenoir,  Lin¬ 
coln,  McDowell.  Mecklenburg.  Mont¬ 
gomery,  Moore,  Nash,  Orange.  Pitt,  Polk, 
Randolph,  Richmond.  Robeson,  Rock¬ 
ingham,  Rowan,  Rutherford,  Scotland, 
Stanley.  Union,  Vance,  Wake,  Wayne 
and  Wilson  Counties,  N.C.;  Aiken,  An¬ 
derson.  Csdhoun,  Cherokee,  Chester, 
diesterfield.  Clarendon,  Darlington,  Dil¬ 
lon,  Faiifield.  Florence.  Greenville,  Ker¬ 
shaw,  Lancaster,  Laurens,  Lee,  Lexing¬ 
ton,  Marlboro,  Newberry,  OrEmgeburg, 
Rlchlan^  Spartanburg,  Sumter,  Union, 
and  York  CounUes,  S.C.,  and  Pittsyl¬ 
vania  County.  Va.,  restricted  to  individ¬ 
ual  articles  not  exceeding  100  pounds  in 
weight,  from  one  consignor  to  one  con¬ 
signee  in  a  single  day,  moving  in  ship¬ 
ments  not  exceeding  500  pounds,  and 
to  operations  conducted  exclusively  in 
two  axle  vehicles. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  ^^llcant  requests  it  be  held  at  either 
Charlotte  or  Raleigh,  N.C.  or  Atlanta,  Ga. 

No.  MC  142138  (Sub-No.  2) ,  filed  Sep¬ 
tember  30,  1976.  Applicant:  ROBERT  J. 
EDWARDS,  Route  No.  7,  Box  716,  Olym¬ 
pia.  Wash.  98506.  Applicant’s  representa¬ 
tive:  Micha^  D.  Duppenthaler,  607  Third 
Avenue,  Seattle,  Wash.  98104.  Authority 
sought  to  (^rate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Recreational  travel  trailers 
in  towaway  service,  from  Boise,  and  Cald¬ 
well.  Idaho;  McMinnville,  Mt.  Angel, 
Pendleton  and  Salem,  Oreg.,  to  Aberdeen, 
Blaine,  Frarks,  Lynnwood,  Olympia  and 
Tacoma,  Wash.,  under  a  continu^  con¬ 
tract,  or  contracts,  with  Coumbs  Trailer 
Sales,  Inc.;  Glenco  Trailer  Sales;  Lucky 
O’Neils  Trailer  Sales;  Arnold’s  Mobile 
Homes  and  R.  V.  Sales,  Inc.;  Holly  Vista 
R.  V.  Center;  and  West  End  Motors. 


Note. — If  a  hectfing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Olympia  or  Seattle,  Wash. 

No.  MC  142151  (Sub-No.  1).  filed  Sep¬ 
tember  24,  1976.  Apfdicant:  HJ:.R.  EX¬ 
PRESS,  me..  Building  2142,  Miami  In¬ 
ternational  Airpmt  Depot,  Miami,  Fla. 
33148.  Applicant’s  representative:  John 
P.  Bond,  2766  Douglas  Road,  Miami,  Fla. 
33133.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  articles  which,  be¬ 
cause  of  size  or  weight  require  special 
handling  and  special  equipment;  Classes 
A  and  B  explosives;  commodities  requir¬ 
ing  refrigeration;  household  goods;  live¬ 
stock;  and  commodities  in  bulk) ,  between 
points  in  Dade  County,  Fla.,  having  a 
prior  or  subsequent  movement  by  water. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Miami, 
Fla. 

No  MC  142203  (Sub-No.  2) .  filed  Sep- 
tember  23,  1976.  Am>licant:  UNITED 
■raUCIONG,  me.,  P.O.  Box  4435,  Green¬ 
ville,  S.C.  29608.  Ai^licant’s  r^resenta- 
tive:  Mitchell  King,  Jr.,  P.O.  Box  1628, 
Greenville,  S.C.  29602.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Automotive  towing  and  garage 
equipment,  and  parts  and  accessories 
thereof,  frc»n  the  facilities  of  Red  Arrow 
Tow  Bar  Sales  Co.,  located  in  Greenville 
County,  S.C.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  un¬ 
der  a  continuhig  eontraet,  m:  contracts, 
with  Red  Arrow  Tbw  Bar  Sales  Co. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Charlotte, 
N.C. 

No.  MC  142205  (Sub-No.  4) ,  filed  Sep¬ 
tember  23,  1976.  .6a>pllcant:  LOUDOUN 
TRANSFER,  1IIC„  RO.  Box  703,  Lees¬ 
burg,  Va.  229*^.  Applicant's  representa¬ 
tive:  Thomas  Gb  Jew^  (Same  address  as 
applicant) .  AutiKNity  sought  to  operate 
as  a  contract  earlier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cus¬ 
tom  molded  expandable  polystyrene 
packaging,  from  the  plantside  of  Pre¬ 
ferred  Plasties,  Inc.  located  at  Sterling, 
Va.  to  pirints  in  Connecticut,  Massachu¬ 
setts,  New  York,  New  Jersey,  Pennsyl¬ 
vania,  Delaware,  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  Ohio, 
West  Virginia  and  Rhode  Island,  under 
a  continuing  eontraet  or  contracts  with 
Preferred  Plasties,  Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  142207  (Sub-No.  3),  filed  Sep¬ 
tember  17,  1976.  Applicant:  GULF 

COAST  TRUCK  SERVICES,  mC.,  P.O. 
Box  29486,  New  Orleans,  La.  70189.  Ap¬ 
plicant’s  representative:  Bruce  E.  Mitch¬ 
ell,  3379  Peachtree  Road,  N.E.,  Suite  375, 
Atlanta,  Oa.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Paper,  paper  products  and  wood 
pulp;  and  (2)  materials  and  supplies. 
used  in  the  manufacture  or  conversion 
of  those  commodities  specified  in  (l) 
above,  between  points  in  Washington  and 
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West  Feliciana  Parishes,  La.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii  > .  restricted  against  the  transporta¬ 
tion  of  commodities  in  bulk,  in  tank  ve¬ 
hicles. 

Note. — Common  control  may  be  Involved. 

If  a  bearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  New  Orleans,  La. 

No.  MC  142231  (Sub-No.  1)  (Amend¬ 
ment*.  filed  July  29,  1976,  published  in 
the  Federal  Register  issues  of  Septem¬ 
ber  2,  1976,  and  September  30,  1976,  and 
republished  as  corrected  this  issue.  Appli¬ 
cant;  TRI-L  CONTRACT  CARRIER. 
INC..  2400  Tower  Place,  3340  Peachtree 
Rd..  N.E.,  Atlanta,  Ga.  30326.  Applicant’s 
representative:  Richard  M.  Tettelbaum, 
3379  Peachtree  Road,  N.E.,  Suite  375,  At¬ 
lanta,  (3a.  30326.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting : 

( 1  >  Wire  impregnated  iron  or  steel  pipe, 
and  iron  or  steel  articles;  and  (2)  such 
commodities  as  are  used  by  or  are  useful 
in  tlie  manufacture,  distribution  or  sale 
of  wire  impregnated  iron  or  steel  pipe 
and  iron  or  steel  articles  (exceptcommod- 
ities  which  because  of  size  or  weight,  re¬ 
quire  the  use  of  special  equipment) ,  be¬ 
tween  the  plantsite  and  facilities  utilized 
by  the  Oxylance  Corporation,  in  Fulton 
County,  Ga.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Unit^  States 
(except  Alaska  and  Hawaii),  under  a 
continuing  contract  with  Oxylance  Cor¬ 
poration. 

Note. — The  of  this  republlcatlon  is  to  re¬ 
flect  the  new  origin  of  the  supporting  ship- 
per  s  facilities  in  Pulton  County,  Ga.  in  lieu 
of  Cobb  County,  Oa.  If  a  hearing  is  deemed 
neces.sary,  the  applicant  requests  it  be  held 
at  either  Atlanta,  Ga.,  or  Washington,  D.C. 

-  No.  MC  142304  (Sub-No.  1),  filed  Sep¬ 
tember  28,  1976.  Applicant:  O’HARE 
'TRUCK  SERVICE,  INC.,  2200  N,  Mann- 
hbim  Road,  Melrose  Park,  Ill.  60160.  Ap¬ 
plicant’s  representative:  Daniel  C.  Sulli¬ 
van,  327  S.  LaSalle  Street,  Chicago,  Ill. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked, 
damaged  or  disabled  trucks  and  truck 
tractors,  replacement  trucks  and  truck 
tractors,  and  parts  dispatched  to  relieve 
wrecked,  damaged  or  disabled  trucks  and 
truck  tractors,  between  points  in  Ala¬ 
bama,  Aiicansas,  Connecticut,  Delaware, 
Georgia,  Indiana,  Iowa,  Kentucky,  Loui¬ 
siana,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
New  York,  New  Jersey,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
West  Virginia  and  Wisconsin,  on  the  one 
hand,  and,  on  the  other,  Franklin  Park, 
Lyons,  Melrose  Park,  Elk  Grove  Village, 
and  Chicago,  HI. 

Note. — If  a  hearing  is  deemed  neces.sary, 
the  applicant  requests  it  be  held  at  Chicago, 
ni. 

No.  MC  142305  (Sub-No.  1),  filed  Oc¬ 
tober  4,  1976,  Applicant:  WISCX>NSIN 
EXPRESS  LINES,  INC.,  Route  2,  Green 
Bay,  Wis.  54301.  Applicant’s  representa¬ 
tive:  niomas  O.  Shultz,  307  Harriscm 
Street,  Kewaunee,  Wis.  54216.  Authority 


sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  boxed  meats,  from 
Kewaunee,  Wis.  to  Brooklyn,  N.Y.,  im- 
der  a  continuing  contract  with  Kewau¬ 
nee  Cold  Storage  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Green 
Bay:  Milwaukee  and  Madison,  Wis. 

No.  MC  142329  (Sub-No.  2),  filed  Oc¬ 
tober  4, 1976.  Applicant:  J.  D.  JOHNSON, 
doing  business  as  HOUSTON  CARTAGE, 
3100  Air  Cargo  Road,  P.O.  Box  60123, 
Houston,  Tex.  77205.  Applicant’s  repre¬ 
sentative:  J.  D.  Johnson,  12911  Breez- 
way,  Houston,  Tex.  77037.  Authbrity 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Equipment,  materials  and 
supplies  used  in  the  maintenance,  serv¬ 
ice,  repair  and  operation  of  ships,  moving 
in  BOND  under  the  control  of  UJS.  Cus¬ 
toms,  restricted  to  an  emergency  expe¬ 
dited  delivery  service  to  be  performed 
within  12  hours  of  ordering  equipment, 
from  Houston,  Tex.,  to  ships  docked  in 
the  Gulf  ports  of  Brownsville,  Corpus 
Chri.cti,  Port  Lavaca,  Point  Comfort, 
Freeport,  Galveston,  Texas  City,  Port 
Neches,  Port  Arthur,  Beaumont  and 
Orange.  Tex.;  New  Orleans,  Baton  Rouge 
and  Lake  Charles,  La. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Houston, 
Tex. 

No.  MC  142402,  filed  August  13,  1976. 
Applicant;  STE-MARIE  EXPRESS 
LTEE,  a  Corporation,  P.O.  Box  208,  Ste- 
Marie  'Beauce),  Quebec  (30S  2YO.  Ap¬ 
plicant’s  representative:  Denis  Gosselin 
(same  address  as  applicant).  Aut];^ority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  chips  and  other 
wood  products,  between  ports  of  entry  on 
the  International  Botmdary  Line  be¬ 
tween  the  United  States  and  Canada,  lo¬ 
cated  in  Maine,  New  Hampshire,  New 
York  and  Vermont,  on  the  one  hand,  and, 
on  the  other,  points  in  Maine,  Masachu- 
setts.  New  Hampshire,  New  York  and 
Vermont. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Augusta, 
Maine. 

No.  MC  142425  filed  August  23,  1976. 
Applicant:  A.  P.  MOZINGO,  Rt.  2, 
Bishopville,  S.C.  29010.  Applicant’s  rep¬ 
resentative:  Hugh  W.  Cannon,  P.O.  Box 
661,  Hartsville,  S.C.  29550.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transix>rting:  Fertilizer  and  fertilizer 
materials,  in  bulk,  in  Killebrew  type 
trailers,  between  Wilmington,  N.C.,  its 
port  of  debarkation  and  the  manufactur¬ 
ing  facilities  of  the  W.  R.  Grace  Com¬ 
pany.  located  at  or  near  Wilmingrton, 
N.C.,  and  Darlington  and  Lee  Counties, 
S.C..  under  a  continuing  contract,  or 
contracts,  with  W.  R.  Grace  &  Company, 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Florence  or  Ck>lumbia,  S.C. 


Road,  P.O.  Box  9713,  Jackson,  Miss. 
39206.  Ai^licant’s  representative:  Fred 
W,  Johnson,  Jr.,  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  'New 
furniture  and' furnishings  for  motels,  in 
room  modular  concept,  from  Hinds 
County,  Miss.,  to  points  in  Alabama. 
Arizona,  Arkansas,  CTalifornia,  Colorado, 
Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Nevada,  New  Jersey,  New 
Mexico,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  South  Caro¬ 
lina,  Tennessee,  Texas,  Virginia,  Wiscon¬ 
sin  and  the  District  of  Columbia,  under 
a  continuing  contract  with  Holiday  Inns, 
Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Jackson,  Miss,  or  Memphis,  Tenn. 

No.  MC  142456  (Sub-No.  2) ,  filed  Sep¬ 
tember  13,  1976.  Applicant:  ED  WALK¬ 
ER,  doing  business  as,  PRESSONS  DE¬ 
LIVERY  SERVICE.  399  North  Maine 
Street,  Mansfield,  Ohio  44903.  Appli¬ 
cant's  representative:  John  L.  Alden. 
1396  West  Fifth  Avenue,  Columbus,  Ohio 
43212.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail  de- 
p>artment  stores,  from  Chicago,  Ill.,  and 
Mansfield,  Ohio,  to  points  in  Ohio;  and 
(2)  materials  and  supplies  as  are  dealt 
in  by  retail  department  stores  (except  in 
bulk) ,  from  points  in  Indiana  and  Ohio, 
to  the  facilities  Aldens,  Inc.,  and  Spiegel. 
Inc.,  located  at  Chicago,  HI.,  and  under 
a  continuing  contract  or  contracts,  w'ith 
Aldens,  Inc.  and  Spiegel,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Columbus,  or  Cleveland,  Ohio. 

No.  MC  142457  (Sub-No.  2),  filed  Sep¬ 
tember  2^  1976.  Applicant:  EUGENE 
STENNETT,  doing  business  as  GENE’S 
TRUCKING,  903  York  Avenue,  St.  Paul, 
Minn.  55106.  Applicant’s  representative; 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  Minn.  55403.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbon  dioxide,  so¬ 
lidified  (dry  ice),  in  containers,  from 
Chicago  and  Morris,  HI.  to  St.  Paul, 
Lake  City,  Red  Wing  and  Winona,  Minn., 
Eau  Claire  and  La  Crosse,  Wis.,  under  a 
continuing  contract  with  Jasons  Dry  Ice, 
Inc.,  St.  Paul,  Minn. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minnea¬ 
polis  or  St.  Paul,  Minn. 

No.  MC  142486  (Sub-No.  1),  filed  Sep¬ 
tember  30,  1976.  Applicant:  L  &  P  PRO¬ 
DUCE,  INC.,  178  East  Grand  River,  Ionia, 
Mich.  48846.  Applicant’s  representative: 
Karl  L.  dotting,  1200  Bank  of  Lansing, 
Lansing,  Mich.  48933.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Yogurt,  from  Reed  City,  Mich.,  to 


No.  MC  142435  (Sub-No.  2)  filed  Oc- 
tober  1,  1976.  Applicant:  BRUMMETT 
ENTERPRISES,  INC.,  186  Sheppard  Denver,  Colo. 
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Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Lansing  or  Detroit,  Mich. 

No.  MC  142493,  filed  September  28, 
1976.  A»Ucant:  ADVANCE  MOVING  & 
STORAGE  CO.,  INC.,  1325  Wilkes  Street, 
Alexandria,  Va.  22304.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000  Con¬ 
necticut  Ave.,  N.W.,  Suite  1200.  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Used  household  goods  as  defined  by  the 
Commission,  between  Arlington,  Lou¬ 
doun,  Fairfax,  Prince  William  and  Staf¬ 
ford,  Counties,  Va.;  Alexandria  and  Falls 
Church,  Va,;  Charles,  Prince  George  and 
Montgomery  Counties,  Md.  and  the  Dis¬ 
trict  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Alexan¬ 
dria,  Va. 

No.  MC  142494  filed  September  16, 1976. 
Applicant:  UNITED  CARTAGE,  INC., 
737  South  Stacey,  Seattle,  Wash.  98134. 
Am>licant’s  reopesentatlve:  George  Kar- 
gianls,  2120  Pacific  Building,  3rd  k  Co¬ 
lumbia,  SeaUle,  Wash.  98104.  Authority 
sought  to  (Hierate  as  a  common  carri^, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat  and  meat  products. 
between  points  in  Pierce  Coimty,  Wash., 
on  the  one  hand,  and  on  the  other,  points 
in  King  County,  Wash.,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Seattle. 
Wash. 

No.  MC  142495  filed  S^tember  17, 
1976.  Applicant:  TERBAX  CORP.,  P.O, 
Box  495,  Hawthorne,  N.J.  07507.  Apidi- 
cant’s  representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plas¬ 
tic.  packaging  materials,  winding  boards, 
twine,  paper  articles  and  machinery;  and 
(2)  materials,  equipment  and  supplies, 
used  or  useful  in' the  manufacture  and 
sale  of  the  commodities  named  in  (1) 
above,  between  the  warehousing,  distri¬ 
bution  and  manufacturing  facilities  of 
The  Baxter  Corporation,  located  at  Los 
Angeles  and  Hayward,  Calif.;  Chicago, 
HI.;  Denver,  Cc4o.;  Dallas,  Tex.;  Atlanta, 
Ga.;  Minnei^lls,  and  St.  Paul,  Minn., 
Boston,  Mass.,  Detroit,  Mich.;  Cincin¬ 
nati,  Ohio;  New  Orleans,  La.;  Jackson¬ 
ville,  Fla.;  New  York,  N.Y.;  Hawthorne, 
N.J.  and  Shelby,  N.C.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re¬ 
stricted  against  the  transportation  of 
commodities  in  bulk  and  those  which  be¬ 
cause  of  size  and  weight  require  the  use 
of  special  equipment,  and  imder  a  con¬ 
tinuing  contract,  or  contracts,  with  The 
Baxter  Corporation,  located  at  Haw¬ 
thorne,  N.J. 

Note. — ^If  %  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.T.  at  Washingtmi,  D.C. 

No.  MC  142496  filed  September  27. 
1976.  Applicant;  HUGH  NICHOLS,  an 


Individual  doing  business  as  HUGH 
NICHOLS  TRUfKING  C©.,  Box  161, 
Belmont,  Miss,  3to27.  Applieant’s  repre- 
sentatwfe:  Donald  B.  Morrison,  1500  De¬ 
posit  Guaranty  Flaza,  P.CX  Box  22688, 
Jackson,  Miss.  39205.  Autherity  sougdit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Stone,  in  dump  vehicles,  from  points 
in  Bibb,  Colbert,  Franklin,  Jefferson  and 
Shelby  Counties,  Ala.,  to  points  in  Missis¬ 
sippi. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Memphis,  Tenn.  or  Jackson,  Miss. 

No.  MC  142501  filed  September  27. 1976. 
Applicant:  HERBERT  O.  KINDRICK, 
doing  business  as  KINDRICK  TRUCK¬ 
ING  CO.,  Route  1,  Box  432,  Harriman, 
T«m.  37748.  Applicant’s  representative: 
A.  Charles  Tdd,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Ferro  '^Uoys,  between  the  plantsite 
and  shipping  lauillties  of  Roane  Electric 
Furnace,  Ino.,  located  at  <»*  near  Rock- 
wood,  Tenn.,  <m'the  one  hand  and,  on  the 
other,  points  in  Alabama,  Georgia,  Illi¬ 
nois,  Indiana,  Kentucky,  Michigan,  New 
York,  Ohio,  Pennsylvania  and  West  Vir- 
gina,  under  a  continuing  cmtract,  or 
contracts,  with  Roane  Electric  Furnace, 
Inc. 

Note. — AppUcant  bolds  common  carrier 
authority  In  MiC  127135  and  subs  thereundo:, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Memphis, 
Tenn.  or  Washington,  D.C. 

No.  MC  142529  filed  October  15,  1976. 
Applicant:  PRANK  J.  DAL  GALLO.  300 
East  Lake  Street,  Mt.  Shasta,  Calif. 
96067.  Authority  sought  to  (^rate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
residuals  and  sawdust.  trom  Mt.  Shaste, 
Calif.,  to  Klamath  Falls,  Oreg.,  under 
contract  with  Kimberly-Clark  Corpora¬ 
tion  and  Weyerhaeuser  Co. 

Non. — ^If  a  hearing  ie  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Redding  or  San  Francisco,  Oallf. 

Passencer  Applications 

No.  MC  1515  (Sub-No.  220)  filed  Sep¬ 
tember  27,  1976.  Applicant;  GREY¬ 
HOUND  LINES,  INC.,  Greyhound  Tower, 
Suite  1602,  Phoenix.  Ariz!  85077.  Ap¬ 
plicant’s  representative:  W.  L.’  Mc¬ 
Cracken  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  express  and  newspapers 
in  the  same  vehicle  with  passengers,  (1) 
between  Fort  Bragg,  Calif,  and  the  jimc- 
tion  of  U.S.  Highway  101  (Cloverdale) : 
Prom  Fort  Bragg,  Calif.,  over  California 
Highway  1  to  the  jimction  of  California 
Highway  128,  thence  over  California 
Highway  128  to  junction  of  U.S.  Highway 
101  (Cloverdale)  and  return  over  the 
same  route,  serving  all  intermediate 
points;  and  (2)  Between  Auburn,  Calif, 
and  Nevada  City,  Calif.:  Prom  Auburn, 
Calif,  over  California  Highway  49  to 
Nevada  City,  Calif,  and  return  over  the 


same  route,  serving  all  intermediate 
points. 

Note. — Common  ooUtroL  may  be  Involved. 
If  a  hearlz^gr^  deemed  Aiepeesary.  the  appli¬ 
cant  reqtf^^  IV  be  hdldf  at  San  l^ancisco, 
Calif. 

No.  MC  48^  (Sub^o.  5)  'filed  S^- 
tember  16,  l67&.  Applieant;  SEYMOUR 
TRANSFER  LHIBB,  INC.,  800  East  Fac¬ 
tory  Street,  Seymous,  Wis.  54165.  AiH>li- 
cant’s  representative:  Wayne  W.  Wilson, 
P.O.  Box  8004,  Madison.  Wis.  53701. 
Authority  sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Passengers  and 
their  baggage,  in  special  operations,  in 
round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points  in 
Marathon,  Pond  du  Lac,  Shawano, 
Menominee,  Oconto,  Wood,  Portage, 
Waupaca,  Marquette,  Outagamie, 
Brown,  Kewaunee,  Monroe,  Juneau, 
Adams,  Green  Lake,  Waushara,  Winne¬ 
bago,  Calument,  and  Manitowoc  Coun¬ 
ties,  Wis.,  and  extending  to  points  in  the 
United  States  (including  Alaska,  but 
excluding  Hawaii) ,  ^ 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Green 
Bay  or  Madison,  Wis. 

No.  MC  118848  (Sub-No.  22)  filed 
September  28,  1976.  Applicant: 

DOMENICO  BUS  SERVICE,  INC.,  75 
New  Ho<A  Access  Road,  Bayonne, 
N.J.  07002.  Applieant’s  representative: 
Charles  J.  Williams,  1815  Front  Street, 
Scotch  Plains,  N.J.  07076.  Authority 
sought  to  (^lerate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting;  Passengers  and  their 
baggage.  Between  the  Borough  of 
Brooklyn,  N.Y.,  and  the  site  of  the  New 
Jersey  Sports  and  Expositkm  Authority, 
located  at  or  near  East  Rutherford,  N.J., 
serving  all  intermediate  points  in  the 
Borough  of  Brooklyn,  N.Y.:  From  the 
Borough  of  Broddyn  over  the  Verra- 
zano-Narrows  Bridge  to  the  Borough  of 
Staten  Island,  thence  over  city  streets  in 
the  Borough  of  Staten  Island  to  the  Goe- 
thals  Bridge,  thence  over  the  Ctoethals 
Bridge  and  access  roads  to  New  Jersey 
'Turnpike  Interchange  No.  13,  thence  over 
the  New  Jersey  Turnpike  to  Interchange 
N.  16  W,  thence  over  access  roads  to  the 
site  of  the  New  Jersey  Sports  and  Exposi¬ 
tion  Authority,  located  at  or  near  East 
Rutherford,  and  retmn  over  the  same 
route. 

Note. — If  a  hearliig  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Bayonne, 
N.J. 

No.  MC  140797  (Sub-No.  1)  filed  Octo¬ 
ber  6,  1976.  Applicant:  BLUE  &  GREY 
TRANSIT,  INC.,  State  Highway  35, 
South  Amboy,  N.Y.  08879.  Applicant’s 
representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  Street,  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  special  operations,  beginning  and 
ending  at  Brooklyn,  N.Y.,  and  extending 
to  the  site  of  the  New  Jersey  Sports  and 
Exposition  Autiiori^,  locatod  at  or  near 
East  Rutherford,  MT. 
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Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York.  N.Y. 

Finance  Applications 

Tlie  foUowincr  applications  seek  ap¬ 
proval  to  consolidate,  piirchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested  au¬ 
thority  must  be  filed  with  the  Commis¬ 
sion  on  or  before  November  29, 1976.  Such 
protest  shall  comply  with  Special  Rules 
240 (c>  or  240(d)  of  the  Commission’s 
general  rules  of  practice  (49  CPR 
1100.240)  and  shall  include  a  concise 
statement  of  protestant’s  interest  in  the 
proceeding.  A  copy  of  the  protest  shall  be 
seized  concurrently  upon  applicant’s  rep¬ 
resentative,  or  applicant,  if  no  represent¬ 
ative  is  named. 

No.  MC-F-12956.  (Correction)  (AR¬ 
KANSAS  BEST  FREIGHT  SYSTEM. 
INC., — Purchase  (portion)  — ^A  S  S  O  C I- 
ATTID  TRANSPORT,  INC.,  Thomas  J. 
Cahill  Trustee  in  bankruptcy),  pub¬ 
lished  in  the  September  16,  1976 

Federal  Register.  The  following  portion 
was  omitted  from  the  publication;  Be¬ 
tween  Boston,  Mass.,  and  Greenwich. 
Conn.:  From  Boston  over  U.S.  Highway 
1  to  Greenwich,  and  return  over  the  same 
route,  service  is  authorized  to  and  from 
the  off -route  points  of  Allington,  Black 
Hall.  Center  Groton,  Chesterfield,  Devon, 
East  Norwalk,  Easton,  East  Port  Chester, 
Glenbrook,  Glenville,  Greens  Farms 
Grove  Beach,  KUlingworth,  Long  Ridge. 
Lyme,  New  Canaan,  Niantic,  Noank, 
North  Branford,  North  Guilford,  North 
Stamford,  Old  Greenwich,  Old  Mystic, 
Orange,  Pine  Orchard,  Riverside, 
Sachem  Head,  Savin  Rock,  Saybrook 
Point,  Short  Beach,  South  Lyme,  Stony 
Creek,  Waterford,  West  Havai,  and 
Woodmont,  Conn.,  and  points  in  Connec¬ 
ticut  within  ten  miles  of  New  Haven, 
Conn.;  Attleboro,  Attleboro  Palls,  Beach- 
mont,  Brof^line,  Cambridgeport,  Can¬ 
ton,  Cliftonville,  Cushing.  Dedham. 
Dover.  East  Cambridge,  East  Everett, 
East  Somerville,  East  Walpole,  Edge- 
worth,  Everett,  Fairmont,  Hebronville, 
Highlands,  Medfield,  Medfield  Jimction, 
Melrose,  Newton  Center,  Newton  High¬ 
lands.  Newton  Upper  Falls,  Newtonville, 
Norfolk  Downs,  North  Cambridge,  North 
Somerville,  North  Waltiiam,  Norwood, 
Plainville,  Reservoir,  Riverside,  Saugust, 
Sharon,  South  Walpole,  Waban,  Wal¬ 
pole,  Watertown,  Waverly,  West  Cam¬ 
bridge,  West  Everett,  West  Mansfield, 
West  Medford,  West  Newton,  W’est 
Somerville,  West  Watertown,  Westwood, 
Winter  Hill,  Winthrop,  Wollaston,  and 
Woodland.  Mass.,  and  points  in  Massa¬ 
chusetts  within  20  miles  of  Boston, 
Mass.;  and  Alton.  Arkwright,  Artie,  Bel- 
lefonte.  Bradford,  Carolina,  Coventry, 
Crompton,  Darlington,  Edgewood. 
Greene,  Hope,  Kenyon,  Lincoln  Pai^, 
Natick.  Norwood,  Oakland,  Peace  Dale, 
Phenix,  Phillipsdale,  Reverpoint,  Sahn- 
nock,  Wakefield,  Warwick,  Watch  Hill, 


Wickford,  Wood  Lake,  and  Woodville, 
R.I..  and  points  in  the  Town  of  Burrell- 
ville,  R.I..  and  those  within  15  miles  of 
Provid^ce,  R.I.;  between  Boston,  Mass., 
and  Albany.  N.Y,:  Prom  Boston  over  U.S. 
Highway  20  to  Albany,  and  return  over 
the  same  route.  Service  is  authorized  to 
and  frmn  the  off -route  points  of  Armory, 
Aubumdale,  Bancroft,  Belmont,  Charl- 

tem,  Charlton  Depot,  Chester  Center. 
Holden,  Holland,  Hudson,  Lenox  Dale. 
Middlefield,  Milbraham,  Millbury.  Mon- 

son,  North  Chester,  Rochdale,  South 
Lincoln.  State  Line,  Thorndike,  ’Three 
Rivers,  Warren,  and  West  Warren,  Mass., 
and  points  within  20  miles  of  Springfield, 
Mass.,  those  within  ten  miles  of  Wor¬ 
cester,  Mass.,  those  within  ten  miles  of 
Pittsfield,  Mass.,  and  those  within  ten 
miles  of  Albany,  N.Y.;  Between  Norwalk, 
Conn.,  and  Williamstown,  Mass.:  Prom 
Norwalk  over  U.S.  Highway  7  to  Wil¬ 
liamstown,  and  return  over  the  same 
route.  Service  is  authorized  to  and  from 
the  off -route  points  of  Amenia  Union, 
Bridgewater,  Brookfield  Center,  Center¬ 
ville.  Goshen,  Marble  Dale.  New  Fair- 
field.  New  Preston,  Northville,  North 
Wilton,  Reeding,  Redding  Ridge  Ridge¬ 
field.  Sherman,  South  Norfolk,  Warren, 
West  Goshen  and  Weston,  Conn.,  and 
Alford,  Hancock,  Housatonic,  Interlake, 
New  Lenox,  North  Egremont,  Richmond, 
South  Egremont,  and  Washington,  Mass. 

No.  MC-F-12998.  Authority  sought  for 
purchase  by  TENNESSEE  CARTAGE 
CO.,  INC.,  Candy  Lane,  P.O.  Box  23193, 
Nashville,  TN,  of  a  portion  of  the  oper¬ 
ating  rights  of  ALLIED  DELIVERY  & 
INSTALLATION.  INC.,  1042  Space  Park 
South  37211,  P.O.  Box  7427,  Nashville, 
TN.  37210,  and  for  acquisition  by  HOW¬ 
ARD  S’TEVEN  GEORGE,  Tennessee 
Cartage  Co..  Inc.,  P.O.  Box  23193,  Nash¬ 
ville,  TN,  37202,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torneys:  A.  Doyle  Cloud,  Jr.,  5100  Popu¬ 
lar  Avenue,  Mejnphis,  TN  38117,  and 
Buck  and  Baker,  Suite  618  Hamilton 
Bank  Bldg.,  Nashville,  ’TN  37219.  Oper¬ 
ating  rights  sought  to  be  transferred: 
Such  merchandise  as  is  dealt  in  by  home 
products  distributors,  as  a  common 
carrier  over  irregular  routes  between 
Nashville,  Term.,  on  the  one  hand,  and, 
on  the  other,  points  in  Bedford,  Bledsoe, 
Cannon,  Cffieatham,  Clay,  Coffee,  Cum¬ 
berland,  Dickson,  Davidson.  DeKalb, 
Fentress,  Franklin,  Giles,  Grundy,  Hick¬ 
man.  Houston,  Humphreys,  Jackson, 
Lawrence,  Lincoln,  Macon,  Marshall, 
Maury,  Montgomery,  Moore,  Overton, 
Perry,  Pickett,  Putnam,  Robertson, 
Rutherford,  Smith,  Sumner,  Stewart, 
Trousdale,  Van  Buren,  Warren,  Wayne, 
Williamson.  Wilson,  and  White  Counties, 
Term.,  and  Allen,  Barren,  (Christian, 
Logan,  Simpson,  Todd,  Trigg,  and  War¬ 
ren  Counties,  Ky.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Ala¬ 
bama,  Arkansas,  Florida,  Georgia,  Illi¬ 
nois,  Indiana,  Kentucky,  Louisiana,  Mis¬ 
sissippi.  Missouri,  Ohio,  and  Tennessee. 
Application  has  b^n  filed  for  temporary 
auUiority  imder  section  210a(b). 

No.  MC-P-12999.  Authority  sought  for 
purchase  by  SAVAGE  BROTHERS,  IN¬ 
CORPORATED,  585  South  500  East, 


American  Fork,  UT  84003,  of  a  portion  of 
the  operating  rights  and  pr(H>erty  of 
CLARK  TANK  LINES  COMPANY,  DBA 
CTiARK  TANK  LINES,  1450  Beck  Street, 
Salt  Lake  City,  UT  84116,  and  for  acqui¬ 
sition  by  NEAL  SAVAGE,  KENNETH 
SAVAGE,  and  T.  LUKE  SAVAGE,  all  of 
585  South  500  East,  American  Fork,  UT 
84003,  of  control  of  such  rights  through 
the  purchase.  Ai^licants’  attorneys : 
Noall  T.  Wootton,  P.O.  Box  65,  American 
Pork,  UT  84003,  and  Lon  Rodney  Kump, 
3  East  Fourth  i^uth.  Salt  Lake  City,  UT 
84111.  Operating  rights  sought  to  be 
transferred;  Soda  ash,  as  a  common  car¬ 
rier  over  irregular  routes  from  points  in 
Sweetwater  Coimty.'Wyo.,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nebraska,  Nevada,  New  Mex¬ 
ico,  North  Dakota,  Oregon,  South  Dakota 
Utah,  and  Washington,  and  points  in  El 
Paso  County,  Tex.,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authorized.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Washington,  Oregon,  Colorado,  Ne¬ 
vada,  Idaho,  Utah,  Arizona,  Texas,  New 
Mexico,  California,  Wyixning,  Montana, 
North  Dakota,  South  Dakota,  and  Ne¬ 
braska.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

Motor  Carriers  of  Passengers 

No.  MC  13001.  Authority  sought  for 
purchase  by  TEXAS  BUS  LINES.  P.O, 
Box  418  Galveston,  TX  77550.  of  a  por¬ 
tion  of  the  operating  rights  of  CONTI¬ 
NENTAL  SOUTHERN  LINES,  INC., 
DBA  CONTINENTAL  TRAILWAYS, 
1786  Highway  80  West,  Jackson,  MS 
39204,  and  for  acquisition  by  TRANSIT 
PROPERTIES.  INC.,  E.  V.  KI’TTERLIN, 
PRESIDENT,  818  21st  Street,  Galveston. 
TX  77550,  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
ney:  Mike  Gotten,  P.O.  Box  1148,  Austin. 
TX  78767.  Operating  rights  sought  to  be 
transferred:  Passengers  and  their  bag¬ 
gage,  and  newspapers,  and  express  in  the 
same  vehicle  with  passengers,  as  a  com¬ 
mon  carrier  over  regular  routes  between 
Baytown.  Tex.,  and  Dayton,  Tex.,  serv¬ 
ing  all  intermediate  points,  from  Bay- 
town  over  Texas  Highway  146  to 
Dayton  and  return  over  the  same  route; 
between  Dayton,  Tex.,  and  Liberty.  Tex., 
serving  all  intermediate  points,  from 
Dayton  over  U.S.  Highway  90  to  Liberty 
and  return  over  the  same  route;  be¬ 
tween  Baytown,  Tex.,  and  Houston,  Tex., 
serving  no  Intermediate  points,  from 
Baytown  over  access  roads  to  Texas 
Highway  73,  thence  over  Texas  Highway 
73  to  Houston,  and  return  over  the  same 
route;  between  Houston,  Tex.,  and  Bay- 
town,  Tex.,  serving  all  intermediate 
points,  from  Houston  over  Market  Street 
Road  to  Pelly,  Tex.,  thence  over  Texas 
Highway  146  to  Baytown,  and  return 
over  the  same  route,  from  Houston  over 
Market  Street  Road  to  junction  Decker 
Drive,  thence  over  Decker  Drive  to  Bay- 
town,  and  return  over  the  same  route. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Texas.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 
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Chicago,  Milwaukee,  8t.  Paul  and  Pa- 
cinc  Railroad  Compahy.  815  Skinner 
Building,  Seattle,  Washlngl^n  98101,  rep¬ 
resented  by  Mr.  Dennis  G.  Opackl,  815 
Skinner  Building,  Seattle,  Washington 
98101,  hereby  give  notice  that  on  the  8th 
day  of  October,  1976,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  D;C.,  an  application  under 
Section  1(18)  of  the  Interstate  Com¬ 
merce  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity,  authorizing  ap¬ 
plicant  to  extend  its  line  of  railroad  on 
its  Beverly  Branch  from  a  point  at  Rail¬ 
road  Station  1090+50  at  Vemita,  Wash- 
ingt<xi,  southerly  and  easterly  to  a  point 
at  the  Energy  Research  and  Develop¬ 
ment  Administration  1100  Area  Inter¬ 
change  in  Benton  Coimty,  Washington, 
for  a  distance  of  approximately  46  miles 
by  operating  over  Energy  Research  and 
Development  Administration  tracks, 
which  application  is  assigned  Finance 
Docket  No.  28312. 

Applicant  proposes  to  extend  its  exist¬ 
ing  line  of  railroad  in  the  state  of  Wash¬ 
ington  by  entering  into  a  nonexclusive 
use  agreement  with  Energy  Research  and 
Development  Administration  (ERDA)  al¬ 
lowing  aiH>licant  to  operate  over  a  line 
of  railroad  tracks  i4>proxlmately  46  mfles 
long  extending  from  a  point  near  the 
western  boundary  of  the  Hanfwd  Reser¬ 
vation  near  Vemita,  Washington,  where 
it  connects  with  applicant’s  Beverly 
Branch  line,  southerly  and  easterly  to  a 
southern  terminus  which  extmds  to  and 
Includes  the  1100  Area  Interchange  track 
adjacent  to  the  ERDA  1100  Area  Scale 
House  near  Richland,  Washington.  The 
proposed  extension  would  be  located  en¬ 
tirely  within  Benton  County,  Washing¬ 
ton. 

Hie  development  of  the  Port  of  Ben¬ 
ton  facilities  win  promote  traflSc  in  grain 
and  other  products  and  minimize  rail 
car  handling  through  congested  coastal 
areas.  Hie  operating  rights  would  dis¬ 
courage  applicant  from  seeking  aband- 
(Himent  of  its  Beverly  Branch,  thereby 
retaining  a  transportation  capability  for 
potential  national  defense  requirements. 
No  new  financing  win  be  necessary.  Ap- 
pUcant  wUl  finance  the  cost  of  operation 
of  the  extended  line  from  current  funds. 

In  the  opinion  of  the  appUcant,  the 
granting  of  the  authority  sought  win  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

In  accordance  with  the  Commission’s 
regulations  (49  CFR  1100.250)  in  Ex 
Parte  No.  55  (Sub-No.  4),  Implementa¬ 
tion — ^National  Environmental  Policy 
Act,  1969,  362  I.C.C.  451  (1976),  any  pro¬ 
tests  may  include  a  statement  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  Indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  impact.  See  Implementa¬ 
tion — National  Environmental  Policy 
Act,  1969,  352  I.C.C.  451  (1976),  supra  at 
p  487. 


Pursuant  to  the  provisions  of  the  In¬ 
terstate  Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  public 
hearings  unless  comments  in  support  or 
opposition  on  such  application  are  filed 
with  the  Secretary,  Interstate  Commerce 
Commission,  12th  and  C(xistitutlon  Ave¬ 
nue,  NW.,  Washington,  D.C.  20423,  and 
the  aforementioned  counsel  for  appli¬ 
cant,  within  30  days  after  date  of  first 
publicatoin  in  a  newspaper  of  general 
circulation.  Any  interested  person  is  en¬ 
titled  to  recommend  t(ijthe  CcHnmlsslon 
that  it  approve,  disapprove,  or  take  any 
other  spewed  action  with  respect  to 
such  application. 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company 

Operating  Rights  Applications  Direct¬ 
ly  Related  to  Finance  Proceedings 

The  following  operating  rights  appli¬ 
cations  are  filed  in  connection  with 
pending  finance  iq>plicati(His  under  sec¬ 
tion  5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  peidlng 
transfer  applications  under  section  212 
(b)  of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  on  or  be¬ 
fore  November  29,  1976.  Such  protests 
shall  comply  with  Special  Rule  247(d)  of 
the  Commission’s  general  rules  of  prac¬ 
tice  (49  CTR  1100.247)  and  Include  a 
concise  statement  of  protestant’s  Interest 
in  the  proceeding  and  copies  of  its  con- 
fiicting  authorities.  Verified  statements 
in  opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named. 

Each  applicant  states  that  there  will 
be  not  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  applications. 

No.  MC  109533  (Sub-No.  80) ,  filed  Oc¬ 
tober  13,  1976.  Applicant:  OVERNITE 
TRANSPORTA’nON  COMPANY,  a  cor¬ 
poration,  1000  Semmes  Avenue,  Rich¬ 
mond,  Va.  23224.  Applicant’s  representa¬ 
tive:  William  C.  Evans.  Suite  1100,  1660 
L  Street  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value.  Classes  A  and  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment) ,  between 
points  in  that  part  of  Virginia  and  West 
Virginia  within  50  miles  of  Peterstown, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  those  points  in  that  part  of  Vir¬ 
ginia  and  West  Virginia  within  50  miles 
of  Monroe  County,  W.  Va.  The  purpose 
of  this  filing  is  to  eliminate  a  gateway  at 
Peterstown,  W.  Va. 

Note. — ^Thls  Is  a  matter  directly  related  to 
a  finance  proceeding  in  MO-P-1280S,  pub¬ 
lished  in  the  Fedebal  Regxbtsb  issue  of 
AprU  8. 197«  (41  FR  14975).  Ihasmuch  as  the 
finance  proceeding  to  unopposed,  iqiplicant 
has  not  specified  a  location  for  hearing. 


Abandonmxnt  Appucations 
NOnCB  OF  FINDINGS 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  la(6)(a)  ot  the  Interstate  Com¬ 
merce  Act  that  orders  have  been  en¬ 
tered  in  the  following  abandonmait  ap¬ 
plications  which  are  administratively 
final  and  which  found  that  subject  to 
conditions  the  present  and  future  public 
convenience  and  necessity  permit  aban¬ 
donment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  ai^illcant  carriers  on  or 
before  Novemb^  29,  1976,  unless  the 
instructions  set  forth  in  the  notices  are 
followed. 

[Docket  No.  AB-26  (Sub-No.  8)  ] 

Live  Oak,  Perry,  and-  South  Georgia 

Railway  Company  Abandonment  op 

Operations  Between  Foley  Junction 

AND  Live  Oak,  in  Taylor,  Lafayette, 

AND  Suwannee  Counties,  Florida 

NOTICE  OF  FINDINGS 

Notice  is  iMieby  given  pursuant  to  Sec- 
ti(m  la(6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  UB.C.  la(6)  (a) )  that  by 
an  order  entered  on  May  4, 1976,  a  find¬ 
ing,  which  is  administratively  final,  was 
made  by  the  Commission,  Commissioner 
Brown,  stating  that,  subject  to  the  con¬ 
ditions  for  the  protection  ot  railway  em¬ 
ployees  prescribed  by  the  Commission  in 
Chicago,  B.  A  Q.  JR.  Co.,  Abandonment, 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessl^  permit 
the  abandonment  of  operations  by  the 
Live  Oak,  Perry  and  South  Georgia  Rail¬ 
way  Company  over  the  line  of  railroad 
extending  from  Ftdey  Junction  to  Live 
Oak,  Florida,  a  distance  of  39.54  miles,  in 
Taylor,  Lafayette,  and  Suwannee  Cotm- 
tles,  Florida.  A  certificate  of  abandon¬ 
ment  will  be  Issued  to  the  Live  Oak,  Perry 
and  South  Georgia  Railway  Company 
based  on  the  above-described  finding  of 
abandonment,  on  or  before  November  29, 
1976,  unless  on  or  before  November  29, 
1976,  the  Commlssicm  further  finds  that: 

(1)  A  financially  responsible  person 
(Including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  Involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  tiie  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  su(di 
line  and  to  provide  for  the  continued 
<H)eration  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  oi 
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the  execuU(Mi  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  Is  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  inv(dved  rail  line  are  contained  in 
the  Notice  ot  the  Commission  entitled 
“Procedures  for  Pending  Rail  Abandon¬ 
ment  Cases”  published  in  the  Fkdxrai. 
Register  on  S^rch  31.  1976,  at  41  FR 
13691.  All  interested  perscms  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con¬ 
tained  in  the  above-referenced  wder. 

[Docket  No.  AB-iaO] 

Chicago  and  Western  Railroad  Oompant. 

Abandonment  in  City  or  Cbkmso, 

Cook  Countt.  Illinois 

notice  or  FINPIWCS 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  la<6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  UJ5.C.  la(6)  (a) )  that  by 
an  (Hxier  entered  on  August  6,  1976.  a 
finding,  which  is  administratively  final 
was  made  by  the  Commission,  Division 
3,  stating  ttiat.  subject  to  the  conditions 
for  the  protection  of  railway  employees 
prescribe  by  the  Commission  in  Chi~ 
cago,  B.  &  Q.  R.  Co..  Abandonment.  257 
I.C.C.  700,  the  present  and  future  puMlo 
convenience  a^  necessity  permit  the 
abandonment  by  the  Cffiicago  and  West¬ 
ern  Indiana  Railroad  Company  of  its  line 
(ff  railroad  extending  from  milepost  0.00 
to  milepost  0.701  a  distance  of  0.701  miles 
in  the  City  of  Chicago.  Co<A  County,  mi- 
nois.  A  certificate  of  the  abandonment 
will  be  issued  to  the  Chicago  and  Western 
Indiana  Railroad  Company  based  on  the 
above-described  finding  ot  abandonment, 
on  or  before  November  29,  1976,  unless 
on  or  before  Novembw  29. 1976,  the  Com¬ 
mission  further  finds  that: 

(1)  A  financially  responsible  pers(m 
(Including  a  government  entity)  him  of¬ 
fered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proff^ed  as¬ 
sistance  would: 

(a)  Cover  the  difference  betwera  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  raU  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  oitity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistanqe  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operatkm  of  rafl  s^rlces  or&r  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  (tf  such  an  aasManoe  or 


acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  '“Pro¬ 
cedures  for  Pending  Rail  Abandonment 
Cases”  published  in  the  Federal  Regis¬ 
ter  on  March  31,  1976,  at  41  FR  13691. 
All  interested  persons  are  advised  to  fol¬ 
low  the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  order. 

Motor  Carrier  Alternate  Roitte 
Deviations 

The  following  letter-notices  to  oper¬ 
ate  over  deviation  routes  for  operating 
convenience  (mly  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — ^Motor  Carrier  of  Property  (49 
CFR  1042.4(c)  (11) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  h^in  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera¬ 
tions  unless  filed  on  or  before  November 
29.  1976. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Px(h>ertt 

No.  MC  29120  (Deviation  No.  17).  AUL- 
AMERICAN,  INC.,  900  W.  Delaware, 
Sioux  Falls,  S.  Dak.  57101,  filed  October 
6, 1976.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  (rf 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows; 
From  jimction  n.S.  Highway  6  and 
Nebraska  Highway  38  near  Omaha, 
Nebr..  over  Nebraska  Highway  38  to 
Jimcti<m  Nebraska  Highway  92,  thence 
over  Nebraska  Highway  92  to  Junctkm 
UH.  Highway  30  near  charks,  Nebr..  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized  to 
transport  the  same  cixnmodltles  over  a 
pertinent  service  route  as  follows:  From 
Omaha,  Nebr.,  over  U.S.  Highway  275 
to  Jimctlon  U.S.  Highway  30,  thence  over 
n.S.  Highway  30  to  Junction  Nebraska 
Highway  92  and  return  over  the  same 
route. 

Motor  Carrier  Intrastate  Applicationb 

The  following  application  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  Umits  of 
the  intrastate  authority  sought,  pursu¬ 
ant  to  section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act.  These  applications 
are  governed  by  Special  Rule  245  of  the 
Commission’s  general  rules  of  practice 
(49  CFR  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 


time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub¬ 
sequent  changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap¬ 
plication  is  filed  and  shall  not  be  ad¬ 
dressed  to  or  filed  with  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T9427,  filed 
September  27,  1976.  Applicant:  H  &  H 
EXPEDITING  SERVICJE,  INC.,  doing 
business  as  H  &  H  FAST  DELIVERY,  35 
Mushroom  Blvd.,  Rochester.  N.Y.  14623. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  Commodities,  up  to  and  includ¬ 
ing  100  lbs.  max.  per  package  for  same 
day  or  next  day  delivery,  from  Rochester, 
N.Y.,  to  an  points  in  New  York  State  and 
return.  Intrastate,  Interstate,  and  for¬ 
eign  commerce  authority  sought.  Hear¬ 
ing:  Date,  time,  and  place  not  yet  fixed. 
Requmts  for  procedural  information 
shoulci  be  addressed  to  the  New  York 
State  Department  ot  Transportation, 
1220  Washington  Avenue,  State  Campus, 
Albany,  N.Y.  12232  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Texas  Docket  No.  002627A5A.  filed  Oc¬ 
tober  4,  1976.  AivUcant:  CENTRAL 
FREIGHT  LINES,  INC.,  5601  West  Waco 
Drive.  P.O.  Box  238,  Waco.  Tex.  76703. 
Applicant’s  r^resentatlve:  Phillip  Roto- 
Inwnn,  P.O.  BOX  2207,  Austin,  Tex.  78768. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  opiate  a  freight 
service  as  follows:  Transportation  of 
General  commodities.  Between  Bremond, 
Texas  and  the  plant  site  of  Texas  Util¬ 
ities  Service,  Twin  Oak  Power  Plant  and 
Ftud  Supply  as  follows:  From  Bremond, 
Texas  over  FM  2293  to  the  Junction  of 
FM  2293  and  FM  979,  thence  over  FM 
979  to  the  Twin  Oak  Plant  Site,  Texas 
UtiUties  Service,  and  return  over  the 
route  serving  the  termini  and  all 
intermediate  points. 

Note. — ^Applicant  gtopooes  to  tack  and  co- 
Ofdiziata  the  proposed  additional  services 
with  all  services  authorized  in  Intrastate 
commerce  under  Certificates  2637,  3054,  4336, 
and  4337  and  with  all  services  now  au¬ 
thorized  In  Interstate  and  foreign  commerce 
under  authorities  granted  In  Docket  No. 
MC-80667  and  all  subs  thereunder.  Appli¬ 
cant  seeks  no  duplicate  authority.  Intrastate, 
Interstate,  and  foreign  commerce  sought. 

Hearing:  Date,  time,  and  place  will  be 
scheduled  approximately  thirty  days 
after  publication  in  the  Federal  Reg¬ 
ister  by  the  Railroad  Commissiixi  of 
Texas,  Transportation  Division,  Austin, 
Tex.  Requests  for  procedural  informa¬ 
tion  should  be  addressed  to  the  Railroad 
Commission  of  Texas,  Transportation 
Divlsioa,  P.O.  Drawer  12967.  CapiUd  Sta- 
tl(Ki,  Austin.  Tex.  78711  and  should  not 
be  directed  to  the  mtmtate  Commerce 
Commission. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

{FR  DOC.76-S1524  FUed  10-28-76:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

GRAIN  EXPORT  CLAIMS  PROJECT 
Delegation  of  Claims  Functions 
Cross  Reference:  For  a  document  con¬ 
cerning  delegation  of  authority  relating 
to  the  *'Oraln  Export  Claims  Project", 
filed  by  the  Office  of  General  Sales  Man¬ 
ager  and  the  Commodity  Credit  Corpora¬ 
tion,  see  FR  Doc.  76-31820  below. 


Commodity  Credit  .Corporation 

GRAIN  EXPORT  CLAIMS  PROJECT 
Delegation  of  Claims  Functions 

Notice  is  hereby  given  that  pmsuant 
to  the  authority  contained  in  the  By- 
Laws  of  Commodl^  Credit  Corporation, 
Docket  CZ  161a,  as  amended  (Policies  for 
Collection,  SetUement,  and  Adjustment 
<ff  Certain  CHaims  By  or  Against  Com¬ 
modity  Credit  Corporation),  and  the 
Delegatkms  of  Authority  by  the  Secre¬ 
tary  of  Agriculture  and  General  Officers 
of  the  Department,  37  FR  28463,  as 
amended,  the  Assistant  Treasurer,  Com¬ 
modity  Credit  Corporation  who  is  the 
Chief,  Claims,  and  Collection  Division, 
Prairie  Village  Commodity  Office.  Agri¬ 
cultural  Stabilization  and  Conservaticm 
Service,  is  hereby  delegated  responsibil¬ 
ity  for  claims  functions,  including  the 
determination  of  claims,  that  may  arise 
In  connection  with  the  activities  of  the 
"Grain  Export  Claims  Project”  involving 
Public  Iaw  480,  Barter,  the  Export  Credit 
Sales  Program,  and  the  various  Export 
Payment  Programs,  administered  and  fi¬ 
nanced  by  Commodity  Credit  Corpora¬ 
tion;  Provided.  That  the  revision,  cmn- 
prmnise  settlement,  termination  of  col¬ 
lection,  withdrawal  or  determination  of 
uncollectability  of  any  such  claims  shall 
be  exercised  in  conjunctlcm  with  claims 
officials  of  C(Hnmodity  Credit  Corpora¬ 
tion  within  their  existing  authorization. 

This  delegation  is  deemed  to  be  in  the 
best  Interest  of  C(xnmodity  Credit  Cor¬ 
poration  in  assuring  efficient  adminis¬ 
tration  of  its  claims  functions  by  keeping 
an  activities  of  the  "Grain  Export  Claims 
Project”  centrally  located. 

Effective  date:  October  29, 1976. 

Signed  at  Washington,  D.C.  on  Octo¬ 
ber  26,  1976. 

Seeley  G.  Loowick, 

-  Acting  Executive  Vice  Presi¬ 
dent,  CCC  and  Administrator, 
ASCS. 

James  L.  Hutchinson, 
Vice  President,  CCC  and  Gen¬ 
eral  Sales  Manager. 

Fred  Ti  Plybon, 
Controller,  CCC  and  Director, 
Fiscal  Division.  ASCS. 

I7RDOC.7S-31820  FUed  10-28-7S;8;46  sm] 


Forest  Sereice 

KETTLE  RANGE  PLANNING  UNIT  LAND 
USE  PLAN.  COLVILLE  NATIONAL  FOREST 

Availability  of  Draft  Environmental 
Statonwnt 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepaid  a  draft  en¬ 
vironmental  statement  for  Kettle  Range 
Planning  Unit  lAnd  Use  Plan,  USDA- 
PS-R6-DES(Adm.)  -77-4. 

The  environmental  statement  con¬ 
cerns  a  proposed  land  use  plan  for  232,- 
550  acres  of  Forest  Service  administered 
land  in  Ferry  County,  Washington  ad¬ 
jacent  to  the  Colville  Indian  Reservation. 
The  land  use  plan  describes  seven  man¬ 
agement  areas  and  outlines  management 
direction  and  guidance  for  each  area. 
About  60  percent  of  the  84,300  acres  in¬ 
ventoried  as  roadless  or  essentially  road¬ 
less  would  be  allocated  to  other  uses 
where  some  form  of  development  is  likely 
to  occur. 

The  draft  environmental  statement 
was  transmitt^  to  CEQ  on  October  22, 
1976. 

Copies  are  available  for  Inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210, 12th  St.  &  Independence 
Ave..  8W..  Washington,  D.O.  20250. 

USDA,  Forest  Service,  Pacific  Northwest  Re¬ 
gion,  319  SW.  Pine  Street,  Portland,  Ore¬ 
gon  97204. 

ColviUe  National  Forest,  695  S.  Main  Street, 
Colville,  Washington  99114. 

A  limited  number  ,  of  single  copies  are 
available  upon  requ^  to  Forest  Super¬ 
visor,  Robert  B.  TerriU,  Colville  National 
Fwrest,  Federal  Buildlii^,  Colville,  Wash¬ 
ington  99114. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
state,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develi^  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  Jiuisdlctlmi  by 
law  or  special  expertise  with  respect  to 
any  environment^  Impact  Involved  for 
which  c<xnments  have  not  been  re¬ 
quested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  Forest 
Supervisor,  Robert  B.  Terrill,  Colville 
National  Forest,  Federal  Building,  Col¬ 
ville,  Washington  99114.  Comments  must 
be  received  by  Deconber  21,  1976  in 
order  to  be  considered  in  the  prepara¬ 
tion  of  the  final  envir<mmental  state¬ 
ment. 

October  22, 1976. 

Ellis  W.  Gano, 
Acting  Forest  Supervisor. 
[FR  Doc.76-31667  Piled  10-26-76:8:45  wn] 


LAND  USE  PLAN,  WARM 
SPRINGS-MEDICINE  TREE  ‘ 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  a  Land  Use 
Plan-Warm  Springs-Medlclne  Tree  Plan¬ 
ning  Unit,  Forest  Service  Report  USDA- 
FS-DES  (Adm)  Rl-77-1. 

The  environmental  statement  concerns 
the  proposed  implementatimi  of  a  Land 
Use  Plan  for  the  Warm  Springs-Medi- 
cine  Tree  Unit,  Sula  Rcmger  District,  Bit¬ 
terroot  National  Forest,  Ravalli  Coimty, 
Montana.  About  48,985  acres  of  National 
Forest  land  are  affected.  The  planning 
unit  is  divided  into  6  subunits  of  similar 
resource  potential  and  limitations  to 
management.  Significant  values,  man¬ 
agement  direction,  and  specific  state¬ 
ments  to  guide  land  management  have 
been  devel(H>ed  for  each  subunit. 

This  draft  environmental  statement 
was  filed  with  C.E.Q.  on  October  22, 1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA.  Forest  Service,  South  Agriculture 
Bldg.,  Room  3280.  12th  St.  &  Independence 
Ave.  SW  Washington,  DC  20250. 

USDA,  Forest  Service,  Northern  Region,  Fed¬ 
eral  Building,  Missoula,  MT  59801. 

USDA,  Forest  Service,  Bitterroot  National 
Forest,  316  North  Third  Street,  Hamilton. 
MT  59840. 

USDA,  Forest  Service,  Sula  Ranger  Station, 
Sular,  MT  59871. 

A  limited  number  of  single  copies  are 
available  upon  request  to : 

Robert  S.  Morgan,  Forest  Supervisor,  Bitter¬ 
root  National  Forest,  816  North  Third 
Street,  Hamilton,  MT  59840. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
C.E.Q.  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed  ac¬ 
tion  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  the  For¬ 
est  Supervisor,  316  N.  Third  St.,  Hamil¬ 
ton,  MT  59840.  Comments  must  be  re¬ 
ceived  by  December  27,  1976  in  order  to 
be  consulted  in  the  preparation  of  the 
final  environmental  statement. 

October  22,  1976. 

Robert  S.  Morgan, 

Forest  Sug>ervisor, 
Bitterroot  National  Forest. 
(FR  Doc.31666  Filed  10-28-76;8;46  un] 
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M ARKAGUNT  PLATEAU  PLANNING  UNIT 

Availability  of  Draft  Environmental 

-  * - - - ■* 

skovoqioih 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  D^iarttnent  of 
Agriculture,  has  prepaid  a  draft  envi¬ 
ronmental  statemmt  for  the  Markagunt 
Plateau  Planning  Unit.  Dixie  National 
Forest.  Utah.  Ihe  Forest  Service  report 
number  is  USDA-P8-4>ES  (Adm)  R4-77- 
1. 

Hie  environmental  statement  identifies 
and  evaluates  the  probable  effects  of  the 
land  use  plan  for  the  Markagimt  Plateau 
Planning  Unit  on  the  Dixie  Natlonid  For¬ 
est  in  southwestern  Utah.  The  purpose  of 
the  plan  is  to  allocate  National  Forest 
lands  within  the  unit  to  specific  resource 
uses  and  activities;  establish  manage¬ 
ment  objectives;  document  manag^ent 
direction,  management  decisions,  and 
necessary  coordination  between  resource 
uses  and  activities;  and  provide  for  the 
protection,  use,  and  development  of  the 
various  resources  within  the  planning 
unit. 

This  draft  envlronm«ital  statement 
was  transmitted  to  CEQ  on  CX;tober  21, 
1976. 

Cities  are  available  tor  inflection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg..  Boom  3230,  12th  St.  *  hodependence 
Ave.,  S.W.,  Washington,  DX!.  20250. 

Regional  Planning  Office,  USDA,  Forest  Serv¬ 
ice.  Federal  Building,  Boom  4130,  334-35th 
Street,  Ogden,  Utah  84401. 

Forest  Supervisor,  Dixie  National  Forest,  500 
South  Main  Street,  Cedar  City.  Utah  84730. 
District  Forest  Ranger.  Cedar  City  Banger 
District,  Post  Office  Bvilldlng,  Cedar  City, 
Utfh  84720. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Merlin  1.  Bishop.  Dixie  Natiimal 
Forest,  500  South  Main  Street,  Cedar 
City,  Utah  84720. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  In 
the  CEQ  Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agoicies  which 
are  authorized  to  develop  and  enforce 
oivironmental  standards,  and  from  Fed- 
Nial  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involv^  for  which 
cmnments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed  ac¬ 
tion  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor  Merlin  I.  Bishop,  Dixie  Na¬ 
tional  Forest,  500  South  Main  Street, 
Cedar  CTity,  Utah  84720.  Comments  must 
be  received  by  December  19,  1976,  In 
order  to  be  considered  In  the  preparation 
of  the  final  environmental  statement. 

October  21, 1976. 

P.  M.  Rees, 

Director,  Regional  Planning 
and  Budget  Office. 

(FR  Doe.76-3166e  Filed  10-38-76:8:45  am] 


CLEAR  CREEK  PLANNING  UNIT  LAND 
USE  PLAN 

AvailabWty  of  Rnal  EnvironmenUI 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envirmunental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agrknilture,  has  prepared  a  final  environ¬ 
mental  statement  for  the  CTear  Creek 
Planning  Unit,  Gifford  Plnchot  National 
Forest,  Washington.  USDA-FS-R6-FES 
(Adm) -75-08. 

The  environmental  statement  concerns 
a  revised  land  use  plan  for  the  Clear 
(Treek  Planning  Unit.  The  proposed  action 
describes  how  the  various  resources  of  the 
Unit  would  be  used  and  what  the  output 
for  each  resoince  Is  expected  to  be. 

The  final  environmental  statement  was 
transmitted  to  CTEQ  on  October  21.  1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

trSDA.  Forest  Service.  South  Agriculture 
Bldg.,  Room  3210,  12  th  St.  and  Indepen¬ 
dence  Ave.,  S.W..  Washington,  DX.  20250. 
USDA.  Forest  Service,  Olfford  Plnchot  Na¬ 
tional  Forest,  500  West  12th  Street,  Van¬ 
couver,  WA  08660. 

UTOA,  Forest  Swvloe,  Padfle  Northwest  Re¬ 
gion,  318  S.W.  Pine  Street,  Portland,  OS 
97204. 

A  limited  number  of  single  o(f>ies  M*e 
available  upon  request  to  Forest  Super¬ 
visor,  Robert  TOkarczyk,  Gifford  Plnchot 
National  Forest,  500  West  12th  Street, 
Vancouver,  Washington  98660. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEO 
guidelines. 

Curtis  L.  Swansoh, 
Regional  Environmental  Coordi¬ 
nator,  Planning,  Programing 
and  Budgeting. 

(FR  Doc.76-31679  Filed  10-28-76:8:45  am] 


Rural  Electrification  Administration 

CHUGACH  ELECTRIC  ASSOCIAITON, 
INC. 

Proposed  Loan  Guarantee 

Under  the  authmdty  of  Pub.  L.  93-32 
(87  STAT.  65)  and  in  conformance  with 
applicable  agency  policies  and  procedures 
as  set  forth  In  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Suimly  Facilities) ,  notice  is  hereby 
given  that  the  Administrator  of  REIA  will 
consider  providing  a  guarantee  supported 
by  the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the 
approximate  amount  of  $95  million  to 
Chugach  Electric  Association,  Inc.,  of 
Anchorage,  Alaska.  These  loan  funds  win 
be  used  to  finance  a  project  consisting  of 
67.8  MW.  two  32.2  MW,  and  18  MW  gen¬ 
erating  xmlts  fired  by  natural  gas  or 
waste  heat,  approximately  46  miles  of 
new  230  kV  transmission  line,  and  con¬ 
version  of  existing  transmission  line  from 
138kVto230kV. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  serv¬ 


icing  the  loan  proposed  to  be  guar¬ 
anteed  may  obtain  information  on  the 
proposed  project,  including  the  engineer¬ 
ing  and  economic  feasibility  studies  and 
the  proposed  schedule  for  the  advances  to 
the  borrower  of  the  guaranteed  loan 
fimds  from  Mr.  L.  J.  Schultz,  Manager, 
Chugach  Electric  Association,  Inc.,  Box 
3518,  Anchorage,  Alaska  99501. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  frcmi 
the  date  of  this  notice)  to  Mr.  Schultz. ' 
The  right  is  reserved  to  give  such  con¬ 
sideration  and  make  such  evaluation  or 
other  disposition  of  all  proposals  re¬ 
ceived,  and  Chugach  Electric  and  REIA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed  fi¬ 
nancing  for  this  project  is  available  from 
the  Federal  FTnancing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  ^ectrification 
Administration,  U.S.  Department  of 
Agrlcidture,  Washington,  D.C.  20250. 

Dated  at  Washington.  D.C..  this  21st 
day  of  October,  1976. 

Davis  A.  Hamil, 
Adminiatrator. 

(FR  Doc.76-31725  Filed  10-28-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

SANOIA  LABORATORIES  ET  AL 

Applications  for  Duty-Free  Entry  of 
Sciwitific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational,  Sci^tific,  and 
.Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  StaL  897).  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  questlmi  of  whether 
an  Instrument  or  s^iparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  Intended  to  be  used 
is  being  manufactured  In  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  ^)eclal  Im¬ 
port  Programs  Division,  OfSce  of  Imixirt 
Programs,  Washington,  D.C.  20230,  on  or 
before  November  18, 1976. 

Amended  regulations  Issued  imder 
cited  Act,  (15  CiTR  Part  301)  prescribe 
the  requirements  applicable  to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  77-00005.  Applicant: 
Sandia  Laboratories.  Kirtland  AFB,  East 
Albuquerque.  NM  87115.  Article:  Bucket 
Conveying  System  and  accessories.  Man¬ 
ufacturer:  Gough  Econ,  Jnc.,  United 
Kingdom.  Intended  use  of  article:  The 
article  Is  to  be  used  as  a  principal  com¬ 
ponent  in  a  dried  sewage  sludge  irradia¬ 
tor  to  be  used  for  research  purposes.  Sew¬ 
age  sludge  will  be  sterilized  for  fertilizer 
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and  animal  refeeding  studies  with  the 
objective  of  demonstrating  on  a  pilot 
scale,  the  economical  sterilization  of  dried 
sewage  sludge  using  gamma  irradiation.^ 
Ihe  conveying  system  will  carry  tiie  sew¬ 
age  sludge  into  the  close  proximity  of  a 
large  gamma  ray  source  for  sterilization 
of  the  sludge.  Application  received  by 
Commissioner  of  Customs:  October  8. 
1976. 

Docket  Number:  77-00006.  Applicant: 
University  of  Chicago.  5801  S.  ^is  Ave., 
Chicago.  lU.  60637.  Ariicle:  2  (Two)  Elec¬ 
tron  bUcroscopes.  Model  Elmlskop  102. 
Manufacturer:  Siemens  A.G.,  West  (Ger¬ 
many.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  for  studies  of 
the  ultrastructure  of  two  groups  of  vi¬ 
ruses  involved  in  human  cancer.  The  ex¬ 
periments  will  involve  analysis  of  thin 
sections  and  of  ne6»tivel3r  stained  prep¬ 
arations.  In  addition,  the  article  will  be 
used  in  the  training  of  scientists  at  the 
medoctoral  and  postdoctoral  levels  in 
cancer  research,  part  of  which  involves 
research  work.  Application  received  by 
Commissioner  of  Customs:  October  8, 
1976. 

Docket  Niunber:  77-00007.  Applicant: 
Louisiana  State  Uhlvecsity  Medical  Cen¬ 
ter.  Kresge  Hearing  Research  Labora¬ 
tory,  L.S.U.  School  of  Medicine,  1100 
Florida  Ave.,  Bldg.  164.  New  Orleans,  LA 
70119.  Article:  OVE  md  Speech  Syn¬ 
thesizer,  Type  21002.  Manufactiurer:  A.B. 
Fonema,  Sweden.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
for  the  investigation  of  the  nature  of 
speech  perception  processes  with  work 
centered  aroimd  the  use  of  monotic  and 
dlchotic  listening  teclmiques,  and  the 
investigation  of  the  effects  that  the  vari- 
atl(m  of  several  task,  listener,  and  stimu¬ 
lus  parameters  have  on  the  identification 
of  dlchotic  and  monotic  signals.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  October  8,  1976. 

Docket  Number:  77-00008.  Applicant: 
UB.  Department  of  Agricultiue,  ARS- 
Westem  Regional  Research  Center.  800 
Buchanan  Street,  Albany.  CA  94710. 
Article:  Mass  Spectrometer,  Model  MM 
70/70  F.  Manufacturer:  VG  Micromass 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  sirtlcle  is  intended  to  be 
used  for  studies  of  natural  products  from 
plant  and  microbial  sources,  or  chemical¬ 
ly  modified  natural  products  from  these 
sources.  These  will  include  constituents 
of  plants  or  molds  growing  on  plants  that 
Impart  resistance  to  insect  or  microbial 
attack,  affect  the  flavor  or  aroma  of  edi¬ 
ble  products  derived  from  such  plants, 
infiuence  and  the  nutritional  acceptabil¬ 
ity  of  plant  products,  serve  as  plant 
growth  regulators,  or  comprise  signifi¬ 
cant  hiunan  or  animal  health  threats. 
Experiments  will  be  conducted  to  deter¬ 
mine  the  chemical  structmes  of  these 
materials,  mr  the  relative  or  absolute 
amounts  of  the  materials  present  in  mix¬ 
tures.  Application  received  by  Commis¬ 
sioner  of  Cxistoms:  October  12,  1976. 

Docket  Number:  77-00009.  Applicant: 
Rockford  School  of  Medicine  of  the  Uni¬ 
versity  of  niinols,  1601  Parkview  Avenue, 
Rockford,  Illinois  61101.  Article:  Ultra- 
microtome,  Model  LKB  8800A  and  acces¬ 


sories.  IteDUCaetamr;  US  PreiMkter 
AB.  Sweden.  Intended  nienC  aitlole:  Tbe 
article  is  Intended  to  be  tned  for  idtzm- 
structural  studies  on  normal  and  patho¬ 
logic  plant  and  animal  tissues,  develop¬ 
mental  studies  on  fungal  systans,  cyto 
and  histochemlcal  studies  on  enzsrme  and 
subcellular  organelle  locallzattan  in  cells 
and  tissues,  membrane  interactions  at 
host-parasite  interfaces,  and  subcellu¬ 
lar  changes  in  cells  induced  by  changes 
in  their  biochemical  and  physical  envir- 
onmaits.  The  objectives  of  these  inves¬ 
tigations  are  to  further  basic  knowledge 
on  cell  and  tissue  ultrastructure  and  to 
reveal  at  the  ultrastructural  level,  the 
enzyme  localization  and  distribution  in 
cells  and  tissues  developing  under  normal 
and  pathological  conditions.  The  article 
will  also  be  used  in  training  courses  en¬ 
titled  Ultrastructure  involving  a  study  of 
general  principles  on  techniques  and  the 
use  of  the  electron  microscope  to  study 
the  fine  structure  of  c^ls  and  various 
subcellular  organelles  and  Uie  employ¬ 
ment  of  cytochemical  staining  method 
to  localize  various  enzymes.  Application 
received  by  Commissioner  of  Cxistoms: 
October  12, 1976. 

(CSatalog  <jt  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importatlcm  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

|FR  Doc.76-31648  FUed  10-38-76:8:45  am] 


UNIVERSITY  OF  CHICAGO— ARGONNE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  sec^on  6(c)  of 
the  Educaticmal,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pid).  L.  89-651,  80  Stat  897)  and  the 
regulations  Issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decisiem  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs,  D^artment  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00441.  Applicant: 
University  of  Chicago,  Operator  of  Ar- 
genne  National  Laboratoiy,  9700  S.  Cass 
Avenue,  Argonne,  Illinois  60439.  Article: 
Thermoanalyzer  2  and  DTA  amplifier. 
Manufacturer:  Precision  Instruments, 
Ltd.,  Switzerland.  Intended  use  of  ar¬ 
ticle:  The  article  is  Intended  to  be  used 
to  develop  data  of  value  to  the  breeder 
reactor  program.  More  spe<dfically  inves¬ 
tigation  of  a  variety  of  reactions  (syn¬ 
thesis  decomposition,  phase  changes, 
mating  etc.)  by  measuring  weight 
change  and  heat  effects  in  small-scale 
samples  of  actinide  compounds. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approv^.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  fcM* 
such  purposes  as  this  article  is  intended 
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ta  be  Med.  la  being  manufactured  in  tbe 
IhritecI  States. 

Reasems:  The  foreign  article  provides 
the  capability  of  simultaneous  measure¬ 
ment  of  weight  (TGA)  and  energy 
(DTA)  change  in  a  controlled  high 
temperature  (up  to  1200*  centigrade)  en¬ 
vironment.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  October  5,  1976  that  (1)  the  capa¬ 
bility  described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  no  dcunestic  instrument  of  ap¬ 
paratus  of  equivalrat  scientific  value  to 
the  foreign  article  for  the  applicant’s  in¬ 
tended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  MaterlaU) 

Richard  M.  Skppa, 
Director, 

Special  Import  Programs  Division. 

(FB  Doc.76-31^  PUed  10-38-76:8:46  am] 


UNIVERSITY  OF  WISCONSIN— MADISON 

Decision  on  Application  for  Outy-Freo  Entry 
of  Scientific  Aiticio 

The  following  is  a  deciskm  <m  an  apfdi- 
cation  few  duty-free  «itry  of  a  scientffic 
article  pursuant  to  section  6(c)  of  the 
Eklucational.  Scientific,  and  CTultural  Ma¬ 
terials  Importation  Act  of  1966  (Pub.  L. 
89-651,  80  Stat.  897)  and  the  regulations 
Issued  thereunder  as  amended  (15  CFR 
Part  301) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Office  of 
Import  Programs.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  76-00437.  Applicant: 
University  of  Wisconsin-Madison,  Dept, 
of  Chonlstry,  500  Lincoln  Drive,  Madison. 
Wisconsin  53706.  Article:  Fouri^  Trans¬ 
form  Nuclear  Magnetic  Resonance  Spec¬ 
trometer,  Model  JNM/FX60  and  acces¬ 
saries.  Manufacture:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  ’The  article  is  in¬ 
tended  to  be  used  to  provide  broad  sup¬ 
port  for  a  substantial  number  of  research 
programs  in  which  carbon  13  and  proton 
nuclear  magnetic  resonance  spectra  are 
aids  of  major  significance.  The  coverage 
of  these  programs  extends  over  a  wide 
range  of  areas  of  organic.  Inorganic,  and 
bio-organic  interest,  including  in  parti¬ 
cular  the  following: 

Metal-carbifie  complexes. 

Structure  and  bonding  in  Inorganic  oom- 
poxmds,  particularly  metal  carbonyls. 

Cbemistry  ot  metailoboranes,  organlgal- 
lium  compounds,  etc. 

Carbonium  ion  rearrangements,  chiral  shift 
reagents. 

Hydrazine-hydrazlnlum  km  equlllbra,  mo¬ 
lecular  rearrangements. 

Binding  of  Pyrlodoxsl  S'-Phosphate  to  en¬ 
zymes. 

Stereochemical  studies  or  organometaUotd 
compounds. 

Complexes  of  metals  with  isoc^ankSes. 

Identification  and  synthesis  of  theoretleaUy 
significant  m<^ecules  and  natural  producta. 

Organosphosphorus  intermediates. 

OrganometalUc  compounds,  especially  of 
Group  rv  elements;  structure,  chemical 
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bonding,  and  reaction  mechanlsme  of  organo- 
slllcon  compounds;  new  aromatic  spl^ea; 
oxocarbons;  perbalogenated  cyeHe  com¬ 
pounds. 

Bio-organle  chemistry. 

Mechanistic  and  exploratory  organic  pho¬ 
tochemistry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  ailicle,  tor 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  dual  frequency  (proton  and  carbon  13) 
variable  temperature  probe.  The  National 
Bureau  of  Standards  (NBS)  advises  in 
its  memorandum  dated  September  30, 
1976  that  the  specification  of  the  article 
described  above  Is  pertinent  to  the  appli¬ 
cant’s  intended  uses.  NBS„  also  advises 
(1)  that  no  comparable  domestic  instru¬ 
ment  provides  the  pertinent  specifica¬ 
tion  and  (2)  it  knows  of  no  domestic  in¬ 
strument  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  uses. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Sefpa, 

Director, 

Special  Import  Programs  Division. 

IFR  Doc.76-31649  FUed  10-28-76;8:45  am) 


National  Fire  Prevention  and  Control 
Administration 

Termination 

NATIONAL  ACADEMY  FOR  FIRE  PRE¬ 
VENTION  AND  CONTROL  SITE  SELEC¬ 
TION  BOARD 

Pursuant  to  section  14  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.  I 
(Supp.  V,  1975) ) ,  notice  is  hereby  ^ven 
ttot  the  National  Academy  for  Fire  Pre- 
ventlmi  and  Control  Site  (Election  Board 
(the  Board)  is  terminated  as  of  Octo¬ 
ber  29,  1976.  The  Board  was  appointed 
by  the  Secretary  of  Commerce  pursuant 
to  section  7(g)  of  the  Federal  Fire  Pre¬ 
vention  and  Control  Act  of  1974  (Pub.  L. 
93-498,  88  Stat.  1535,  15  U.S.C.  2201  et 
seq.,  278  (f),  (g),  42  U.S.C.  290(a))  and 
was  authorized  by  that  provision  to  *‘sur- 
vey  the  most  suitable  sites  for  the  loca¬ 
tion  of  the  Academy  [National  Academy 
for  Fire  Prevention  and  Control]  and  to 
make  recommendations  to  the  Secre¬ 
tary.” 

The  Board  reviewed  approximately  223 
proposals  for  the  Academy  location  and 
on  July  2, 1976,  submitted  its  recommen¬ 
dations  to  the  Secretary  of  Commerce. 
On  August  26,  1976,  the  Secretary,  con¬ 
sistent  with  the  Board’s  recommenda¬ 
tions,  formally  selected  the  Marjorie 
Webster  College  site  in  Northwest  Wash¬ 
ington,  D.C.  Because  Its  mission  Is 
accomplished  and  because  Its  Cfiiarter 
provides  for  termination  on  October  29, 
1976,  It  Is  announced  that  the  National 


Academy  for  Fire  Prevention  and  Con¬ 
trol  Site  Selection  Board  Is  terminated 
as  oi  October  29, 1976. 

Dated:  October  26, 1976. 

Howard  D.  ’Tipton, 
Administrator,  National  Fire 
Prevention  and  Control  Ad¬ 
ministration. 

[FR  Doc.76-31724  FUed  10-8-76:8:46  am) 


National  Oceanic  and  Atmospheric 
Administration 

FISHERY  CONSERVATION  AND 
MANAGEMENT 

Draft  Environmental  Impact  Statements 
Concerning  Potential  Foreign  Fisheries; 
Public  Meeting 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190) ;  and  section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act;  notice  is  hereby  given  of  a  public 
meeting  to  be  held  by  the  National  Ma¬ 
rine  Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  of  the  Department  of  Commerce,  to 
receive  public  views  and  comments  on 
Draft  Environmental  Impact  Statements 
(DEIS)  containing,  as  an  integral  part 
of  each,  preliminary  plans  for  the  man¬ 
agement  of  the  Seamount  Trawl  Fishery 
Resources  and  the  Precious  Corals  Fish¬ 
ery  in  the  western  Pacific  area. 

These  are  fisheries  for  which  foreign 
nations  may  be  expected  to  apply  for  per¬ 
mits  to  fish,  and  for  which  the  newly- 
established  Regional  Fishery  Manage¬ 
ment  Councils  may  not  be  i^le  to  pre¬ 
pare  and  implement  fishery  management 
plans  before  March  1977. 

’The  meeting  will  be  held  on:  Thurs¬ 
day,  November  18,  1976,  at  9:00  a.m.  in 
Room  314  of  the  State  Capitol  Building, 
Honolulu,  Hawaii,  to  discuss  the  Sea¬ 
mount  Trawl  and  Precious  Corals  Fish¬ 
eries  DEIS  documents. 

Copies  of  the  DEIS  are  available  for 
review  at  the  following  locations: 

National  Marine  Ftsherles  Service,  Southwest 
Regional  Office,  300  South  Ferry  Street, 
Terminal  Island,  California  90731. 
Southwest  Fisheries  Center,  National  Marine 
Fisheries  Service,  8604  La  Jolla  Shores 
Drive,  P.O.  Box  271,  La  Jolla,  California 
920381 

Southwest  Fisheries  Center,  Honolulu  Labo¬ 
ratory,  2670  Dole  Street,  Honolulu,  Hawaii 
96812. 

Director  of  Sea  Orant  Programs,  University 
of  Hawaii,  Manoa  Campris,  Room  255, 
S^ulding  Hall,  2640  Malle  Way,  Honolulu, 
HawaU  96822. 

Hawaii  State  Division  of  Pish  and  Game,  1161 
Punchbowl  Street,  Honolulu,  Hawaii  96818. 
Office  of  Marine  Resources,  Government  of 
American  Samoa,  Pago  Pago,  American 
Samoa  96799. 

Office  of  the  Director,  Department  of  Agricul¬ 
ture,  Government  of  Guam,  Agana,  Guam 
96910. 

IndlviduaLs  and  organizations  may  ex¬ 
press  their  views  or  opinions  by  appearing 
at  this  meeting  or  by  submitting  written 


comments  for  inclusion  in  the  record 
to  the  Regional  Director,  Southwest 
Region,  National  Marine  Pii^ries  Serv¬ 
ice,  300  South  Ferry  Street,  Terminal 
Island,  California  90731.  Any  inquiries 
with  respect  to  the  meeting  should  be 
made  to  the  Regional  Director.  Written 
comments  will  be  accepted  for  the  o^ial 
marked  no  later  than  midnight,  Decem- 
record  if  they  are  received  or  postmarked 
no  later  than  midnight,  December  14, 
1976. 

SiDNEV  R.  Oaller, 
Deputy  Assistant  Secretary 
for  Environmental  Affairs. 

October  26,  1976. 

[FR  Doc.76-31620  Filed  10-28-76;8  46  am] 


FISHERY  CONSERVATION  AND 
MANAGEMENT 

Draft  Environmental  impact  Statements 

(UNKeming  Potential  Foreign  Rsheries; 

Public  Meetings 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (PTi.  91-190) ;  and  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act; 
notice  is  hereby  given  of  public  meetings 
to  be  held  by  the  National  Marine  Fish¬ 
eries  Service  of  the  National  Oceanic 
and  Atmospheric  Administration  of  the 
Department  of  Commerce,  to  receive 
public  views  and  comments  on  Draft  En¬ 
vironmental  Impact  Statements  (DEIS) 
ccmtalning,  as  an  integral  part  of  each, 
preliminary  plans  for  the  management 
of  the  following  fiL^ery  management 
units: 

(a)  EZing  and  tanner  crabs  of  the  East¬ 
ern  Bering  Sea, 

(b)  Shrimp  of  the  Eastern  Bering  Sea 
and  Gulf  of  Alaska, 

(c)  Trawl  Fishery  of  the  Gulf  of 
Alaska, 

(d)  Troll  Salmon  Fishery  of  the  Pacific 
Coast, 

(e)  Trawl  Fishery  of  the  Bering  Sea 
and  the  Aleutian  Islands, 

(f)  Sablefish  of  the  Bering  Sea  and 
Northeastern  Pacific  Ocean, 

(g)  High  Seas  Salmon  Fisheries  of 
Japan. 

These  are  fisheries  for  which  foreign 
nations  may  be  expected  to  apply  for 
permits  to  fish,  and  for  which  the  newly 
established  R^onal  Fishery  Manage¬ 
ment  Coimcils  may  not  be  able  to  pre¬ 
pare  and  Implement  fishery  management 
plans  loefore  March  1,  1977. 

These  meetings  will  be  held  at  the  fol¬ 
lowing  locations,  dates  and  times. 


(•)  Aneborage, 
Alaska. 


(b)  Kodiak, 
Alaska. 


(o)  PetorsbaiB, 
Aladra. 


Tuesday, 

9  a.in., 
Nov.  16, 
1976. 

Thursday, 
Onjn., 
Nov.  18, 
1976. 

Tuesday, 
9ajn., 
Nov.  23, 

im. 


Royal  Room, 
Sheffield  House, 
720  West  6th 
Ave.,  An¬ 
chorage,  Alaska.- 
Fishermoi’s  HaD, 
Marine  DTh 
Kodiak, 

Alaska. 

Ch»  Council 
chambers. 

City  Han, 
Petersburg, 
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Copies  of  the  D9XB  are  srallaMe  for 
public  review  at  the  following  locations: 

Akchokaoe 

DepartxDent  of  Fish  and  Ctauasr  3SS  BMp- 
benry  Bead.  Ancbonige.  Alaska  99608. 

Battooal  l^arlae  Ftsberlea  Servlos,  Boom  400 
HIU  BiiUdlng.  633  West  6Cli  Arenue,  An- 
ctK>rage,  Alaska  99501. 

Z.  J.  Loiissac  Public  Library,  427  First  Steee^ 
Anchorage,  Alaska  99501. 

Bbthki. 

D^artment  of  FMh  and  Oame,  Bethel,  Alas¬ 
ka  99559. 

Bethel  PubUc  Library.  Bethel,  Alaska  99569. 

Coaaora 

Department  of  Fish  and  Game,  Cordova, 
Alaska  99674. 

Cordova  Public  Library,  Cordova,  Alaeka 
99674. 

DnXIMFGSAIC 

Department  of  Fish  and  Game,  DlUtnghain, 
Alaska  99676. 

Dillingham  Public  Library,  DUllngham,  Alas^ 
ka  99576. 

FhXKBAirKS 

Department  ot  Fish  and  Game,  1300  College 
Bead,  Fairbanks.  Alaska  99701. 

Fairbanks  North  Star  Borough  Public  Ubrary 
901  Ist  Avenue,  Fairbanks,  Alaska  99701. 

TTftiUM 

Department  of  Fish  and  Game,  Homer,  Alas- 
ka99603. 

Homer.  Public  Library,  Homer,  Alaska  99603. 

JOMESn 

D^artment  of  Fish  and  Oame,  S.B.  Beglonal 
Office,  210  Ferry  Way.  Juneau,  Alaska 
99801. 

Department  of  Fish  and  Oame,  Commis¬ 
sioner,  Sul^>ort  Building,  Juneau,  Alaska 
99801. 

National  Marine  Fisheries  Service.  Bm.  453, 
^deral  Building,  Juneau,  Alaska  99801. 

Juneau  Memorial  Library.  114  West  4th 
Street,  Juneau,  Alaska  99801. 

Ketchikan 

Department  of  Fish  and  Game,  208  State 
Court  and  Office  Building,  415  Main  Street, 
Suite  208,  Ket<ffilkan.  Alaska  99901. 

Ketchikan  Public  Ubrary,  629  Dock  Street, 
Ketchikan,  Alaska  99901. 

Kodiak 

Department  of  Fish  and  Game,  Kodiak, 
Alaska  99615. 

A.  Holmes  Johnson  Memorial  Ubrary,  Kodiak, 
Alaska  99615. 

National  Marine  Fisheries  Service.  Gibson 
Cove,  Kodiak,  Alaska  99616. 

KO'ITEBUB 

Kotzebue  Public  Library,  Kotzebue,  Alaska 
99762. 

Paiekbsuku 

Department  of  Fish  and  Game,  Swanson 
Bldg.,  Petersburg.  Alaska  99833. 

Petersburg  Public  Ubrary.  Petersburg,  Alaska 
99833. 

Sand  Point 

Department  of  Fish  and  Game,  Sand  Point, 
Alaska  99661. 

Sand  Point  Communlty/SdKxd  UlNary,  Simd 
Point,  AiaAa  99661. 

Sbwaxd 

Department  of  Fish  and  Game.  Seward  Court 
Building,  Seward.  Alaska  99664. 

Seward  Community  Ubrary.  Seward,  Alaska 
99664. 


Sitka 

Department  of  Fish  and  Oame,  State  Office 
BuUdlng,  Sitka,  Alaska  996SS. 

Kedelson  Memorial  Ubrary,  ^tka,  Alaska 
99885. 

SOLOOTNA 

Department  of  Fish  and  Oame,  Soldotna, 
Alnnka.  00660- 

Public  Ubrary,  Soldotna,  Alaska  99669. 
TTnadaska 


(a)  Eureka,  Tuesday,  3 

Calit  p.i]i.,Nov.lS, 

U?1 

(b)  Aatoria,  Oreg.  WedOMdar, 

7:30  to  10:30 
p.m.,  Nov.  17, 
low. 

(c)  Beattie,  Wash.  Thunday.TM 

to  UkSO  pm., 
Not.  18, 1974 


Eureka  Inn,  7th 
|tj^t..  Eureka, 

Clataep  Coiiasa 
F^riMlSSd- 
ing  (aid  yacM 
clab)oa  Yeugh 

Bay. 

Kertfawest  Flah- 
eriea  Oenter. 
NMFS,2725 
Monthto  Bird. 
East. 


D^^artmsnt  of  Flah  and  Oame.  e/o  Standard 
OU  Dock,  Putch  Harbor,  Alaska  99686. 

Unal  aska/School/Communlty  Library,  Un- 
alaska,  Alaska  99685. 

Valdee 

Department  of  Fish  and  Oame,  Valdez,  Alaska 
99686. 

Valdez  Public  Library,  Valdez,  Alaska  99686. 

Wkangell 

Department  of  Fish  and  Oame,  Wrangell, 
Alaska  99929. 

Wrangell  Public  Library,  Wrangell,  Alaska 
99929. 

Takutat 


Copies  of  the  i  ikih  are  available  for 
public  review  at  the  following  locations: 

Caufobnia 

Marin  County  Free  Library,  Beference  De¬ 
partment,  Civic  Center  AdmintetraUon 
BuUdlng,  San  Bafael. 

Los  Angeles  County  Ubrary,  425  16th  Street, 
Manhattan  Beach.  j  . 

Saa  Diego  County  Ubrary.  Imperial  Beach 
Branch.  810  Coronado  Avenue,  Imperial 
Beach. 

County  Ubrary,  410  Motto  Bay  Boulevard, 
Morro  Bay. 

Eureka  Inn,  Seventh  F  Streets,  Eureka. 


Department  of  Fhffi  and  Game,  Takutat, 

Alaska  99689. 

Lhnited  numbers  of  the  DEIS  are 
availfible  from  the  Director.  Alaska  Re¬ 
gional  Office,  National  Marine  Fisheries 
Service.  Box  1668,  Juneau,  Alaska  99801. 
Written  comments  on  the  DEIS  from  in¬ 
terested  members  of  the  public  may  be 
submitted,  not  later  than  December  14. 
1976,  to  the  above  address. 

SimiXT  R.  OALLSk, 
Deputy  Astiitant  Secretary 
tar  Environmental  Affairs. 

October  26, 1976. 

[FB  Doc.76-31621  FUsd  10-26-76;8:45  am] 


nSHERY  CONSERVATION  AND 
MANAGEMENT 

Draft  Environmental  Impact  Statements 

Concerning  Potential  Foreign  Fisheries; 

Public  Meetings 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.L.  91-190) ;  and  section  10(a> 
(2)  of  the  Federal  Advisory  Committee 
Act;  notice  is  hereby  given  of  public 
meetings  to  be  held  by  the  National  Ma¬ 
rine  Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  of  the  Department  of  Conunerce,  to 
receive  public  views  and  comments  on 
Draft  Environmental  Impact  Statements 
(DEIS)  containing,  as  an  int^al  part 
of  each,  preliminary  plans  for  the  man- 
agemffiit  of  the  following  fishery  man¬ 
agement  units:  (a)  Troll  salmon  fishery 
of  the  Pacific  Coast,  (b)  Trawl  fishery 
of  Washington,  Oregon  and  Califomia, 
and  (c)  Sablefish  (black  cod)  of  the  B^- 
ing  Sea  and  Northeastern  Pacific  Ocean. 

These  are  fisheries  for  which  foreign 
nations  may  be  expected  to  reply  for 
permits  to  fish,  and  for  which  the  newly 
established  R^onal  Fishery  Manage¬ 
ment  Councils  may  not  be  to  pre¬ 
pare  and  implement  fishery  management 
plans  before  March  1,  1977. 

The  meetings  will  be  held  at  the  fol¬ 
lowing  locations,  dates  and  times: 


Oregon 

Marine  Fishery  Extenslen  Office,  Snd  Floor, 
Post  Office  Bldg.,  750  Commercial  Street, 
Astoria. 

Fishermen's  Library,  An-Coast  Fishermen’s 
Marketing  Association,  Charleston  Beat 
Basin,  Coos  Bay. 

Port  of  Newport  Odloe.  334  S.W.  Bey  Boed. 
Newport. 

Washinozon 

Northwest  Beglonal  Office,  National  kforine 
Fisheries  Service,  Boom  316,  Lake  Onion 
Building,  1700  Westlake  Avenue  North, 
Seattle. 

Port  of  Seattle.  Fishermen's  TennlnaL  1785 
W.  Thurman  Street,  Seattle. 

Port  of  Ilwaco  Office,  Bwaco. 

Sea  Grant  Advisory  Services,  Grays  Harbor 
College,  Aberdeen. 

North  Sound  Sea  Grant  (MBce,  19  Harbor 
Mall,  Bellingham. 

Resource  Center,  Clover  Park  Education 
Center.  4500  Steilecoom  Bird.,  Lakewood 
Center. 

Limited  numbers  of  the  DEIS  are  avail¬ 
able  frtxn  the  Director.  Northwest 
Regional  Office,  National  Marine  FlfJi- 
eries  Service,  1700  Westlake  Avenue 
North.  Seattle,  Washington  98109.  Writ¬ 
ten  comments  on  the  DEIS  from  inter¬ 
ested  members  of  the  public  may  be  sub¬ 
mitted,  not  later  than  December  14, 1976, 
to  the  above  address,  or.  for  Califomia 
residents,  to:  Director,  Southwest  Re¬ 
gional  Office,  National  Marine  Fisheries 
Service.  300  ^uth  Perry  Street,  Terminal 
Island,  California  90731. 

Sidney  R.  Galler, 
Deputy  Assistant  Secretary 
for  Environmental  Affairs. 

October  26, 1976. 

[FB  Doc.76-31622  Filed  10-28-76:8:45  am] 


NEW  ENGLAND  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Mid-Atlantic  Regional  Fishery  Man¬ 
agement  Council  established  by  Section 
302  of  the  Fishery  Conservatimi  and 
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Management  Act  of  1976  <Pub.  L.  94- 
265). 

The  Mld-AUanUe  Regional  Fishery 
Management  Council  win  have  authority 
effective  March  1.  1977,  over  fisheries 
within  the  fishery  conservation  zone  ad¬ 
jacent  to  the  States  of  New  York,  New 
Jers^.  Delaware,  Pennsylvania,  Mary- 
lemd.  and  Virginia.  The  Council  win, 
among  other  things,  prepcure  and  sulxnlt 
to  the  Secretary  of  Ccxnmerce  fishery 
management  plans  with  respect  to  fish¬ 
eries  within  its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fishing,  and  conduct  public  hearings  as 
it  deems  necessary. 

This  meeting  of  the  Council  will  be 
held  on  November  18  and  19.  1976,  10 
ajn.r^  pm.;  and  9  ajn.-3  pju.  respec¬ 
tive  at  the  Hospitality  House,  Crystal 
Cl^ — 200  Jefferson  Davis  Highway,  Ar¬ 
lington.  Virginia. 

Pboposed  Agenda 

November  18 — ^Review  of  Interim  regnla- 
tlons  anU  operating  procedures;  analyses  of 
fisheries  In  the  Mid-Atlantic  area;  other 
management  Issues. 

November  19 — ^Unfinished  b\isine8& 

Tills  meeting  Is  open  to  the  public  and 
there  will  be  seating  for  aimroxlmately 
30  public  monbers  available  on  a  first- 
c<Hne,  first-serve  basis.  Members  of  the 
public  having  an  Interest  In  specific  Items 
for  discussion  are  also  advised  that 
agenda  changes  are -at  times  made  prior 
to  the  meeting.  Interested  members  of 
the  public  should  ccmtact  Mr.  Donald 
Q.  Blikholz;  National  Marine  Fisheries 
Service;  State  Fish  Pier;  Gloucester. 
Massachusetts  01930  on  or  about  10  days 
before  the  meeting  to  receive  Informatlmi 
on  changes  In  the  agenda,  if  any. 

At  the  discretion  ot  the  Coimcll,  Inter¬ 
ested  members  of  the  public  may  be  per¬ 
mitted  to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  provide  written  comments  should 
do  so  by  submitting  them  to  Mr.  Blrtcholz 
at  the  above  address.  To  receive  due  con¬ 
sideration  and  facilitate  Inclusion  of 
these  comments  In  the  record  of  the 
meeting,  typewritten  stat^ents  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated:  October  22. 1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

ira  Doc.76-31875  PUed  10-28-76;8:46  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drag  Administration 
[Docket  No.  76N-0003] 

ELANCO  PRODUCTS  CO.,  ET  AL 

Diethylstilbestrol;  Notice  of  Availability  of 

Environmental  Impact  Assessment 

The  Commissioner  of  Food  and  Drugs 
has  reviewed  the  potential  environmental 


Impact  of  the  proposal  to  withdraw  ap¬ 
proval  of  new  animal  drug  applications 
for  diethylstilbestrol,  which  was  pub¬ 
lished  as  a  notice  of  (mportunlty  for  hear¬ 
ing  in  the  Federal  Register  of  Janu¬ 
ary  12,  1976  (41  PR  1804) .  The  Cwnmls- 
sloner  has  concluded  that  the  proposed 
action  will  not  significantly  affect  the 
quality  of  the  hiunan  environment  and 
that  an  environmental  Impact  statement 
Is  not  required.  A  c(8>y  of  the  environ¬ 
mental  Impact  analjrsls  report  with  this 
assessment  Is  on  file  in  the  office  of  the 
Hearing  derk.  Food  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville.  MD  20852. 

Dated:  October  26,  1976. 

Joseph  P.  Hile, 

Acting  Associate 
Commissioner  for  CompUanet. 

|FR  Doo.76-818ai  FUed  10-28-76:8:46  am] 


[Docket  No.  76N-0008] 

INTRAMAMMARY  INFUSION  PRODUCTS 
FOR  TREATING  MASTITIS 

Effective  Date  of  Withdrawal  of  Approval 

The  Food  and  Drug  Administration 
(FDA)  Is  announcing  Immediate  ter¬ 
mination  of  certification  services  for  cer¬ 
tain  Intramammary  Infusion  products 
because  the  n.S.  Court  of  Appeals  for  the 
I^strlct  of  Columbia  Circuit  has  affirmed 
the  February  24,  1975  order  by  the  Com- 
mlsskmer  of  Food  and  Drugs  (published 
in  the  Federal  Register  of  March  5, 1975 
(40  FR 10221)  under  Docket  No.  FDC-D- 
708)  withdrawing  the  approvals  of  nu¬ 
merous  Masti-Kure  Products  Co.,  Inc., 
fixed  combination  mastitis  products. 

The  Commissioner  proposed  to  with¬ 
draw  certain  approvals  for  fixed  com¬ 
bination  mastitis  products  and  to  ter¬ 
minate  certification  services  for  them  In 
a  notice  published  In  the  Federal  Regis¬ 
ter  of  August  30.  1974  (39  FR  31678) .  He 
agreed  to  certify  all  batches  of  these  pro¬ 
ducts  irrevocably  committed  to  manufac¬ 
ture,  and  In  return,  the  sponsors  a^ieed 
not  to  legally  contest  the  eventual  ter¬ 
mination  of  certification  services.  Hie 
agrement  nevertheless  permitted  the 
sponsors  to  challenge  the  withdrawal  of 
the  approvals.  One  sponsor,  Mastl-Kure 
Products  Co.,  Inc.,  obtained  a  preliminary 
Injunction  (.Masti-Kure  Products  Co., 
Inc.  V.  Weinberger,  etc..  Civil  Action  No. 
74-1444  (DX>.C.  Oct.  21.  1974) )  requiring 
certification  of  its  products  imtil  agency 
action  against  these  products  was 
completed. 

When  the  Commissioner  issued  the 
final  order,  published  In  the  Federal 
Register  of  March  5,  1975,  withdrawing 
the  approvals  for  Mastl-Kure’s  products, 
the  court  of  appeals  again  stayed  the 
FDA  termination  of  certification  services. 
At  that  time  the  other  sponsors  of  cmn- 
bination  mastitis  products  threatened  to 
litigate  the  Issue  of  certification  services 
termination,  and  the  Commissioner  pro¬ 


posed  resolution  of  the  Issue  by  out-of- 
court  settlement  In  April  1975,  FDA 
agreed  to  certify  all  affected  combination 
mastitis  products  until  the  circuit  court 
ruled  on  Masti-Kure’s  appeal  of  the 
withdrawal  order;  Masti-Kure’s  attempt 
to  enjoin  this  out-of-court  settlement 
was  denied  (Masti-Kure  Products  Co., 
Inc.  V.  Weinberger.  Civil  Action  No. 
750876  (DJ3.C.,  Sept  3,  1975)).  In  ac¬ 
cordance  with  this  agreement,  the  Com¬ 
missioner  stayed  the  effective  date  of  his 
order  withdrawing  approvals  for  mastitis 
products  subject  to  the  notices  published 
In  the  Federal  Register  of  June  3,  and 
August  28.  1975  (40  FR  23918,  39540) . 

.  On  August  12,  1976,  the  court  of  ap¬ 
peals  affirmed  the  Commissioner’s  with¬ 
drawal  oi  Masti-Kure’s  approvals 
(Masti-Kure  Products  Co.,  Inc.  v. 
Mathews.  Civil  Action  No.  75-1231  (D.C. 
Clr.  1976) )  and  stayed  the  effective  date 
of  the  order  for  30  days.  Thereafter. 
Masti-Kure  filed  motions  to  clarify  and 
extend  the  court’s  30-day  stay.  The  c<Hn- 
pany  also  filed  a  petition  for  rehearing. 

On  September  9,  1976,  the  Commis¬ 
sioner  signed  an  order,  published  In  the 
Federal  Register  of  Septonber  13,  1976 
(41  FR  38805),  permitting  continuation 
of  certification  services  until  the  court’s 
mandate  issued.  The  Intent  of  the  order 
was  to  permit  Masti-Kure  to  exhaust  its 
practical  appellate  remedies  prior  to  ces¬ 
sation  of  certification  services.  On  Sep¬ 
tember  13, 1976,  the  United  States  Court 
of  AppeeJs  for  the  District  of  Columbia 
denied  Masti-Kure’s  request  for  an  ex¬ 
tension  of  the  original  30-day  stay  and 
on  September  28,  the  court  denied  Masti- 
Kure’s  petition  for  a  rehearing  en  banc. 
On  October  5,  1976,  Masti-Kure  filed  a 
motion  seeking  to  delay  issuance  of  the 
court’s  mandate  until  such  time  as  the 
Supreme  Court  rules  upon  a  petition  for 
a  writ  of  certiorari  that  Masti-Kure  in¬ 
tends  to  file. 

The  Commissioner  has  concluded  that 
his  decision  to  iiermlt  certification  serv¬ 
ices  until  Issuance  of  the  court’s  man¬ 
date  should  be  rescinded. 

As  the  order  withdrawing  approvals  of 
Masti-Kure’s  applications  refiects,  there 
Is  insufficient  evidence  that  the  drugs 
are  effective.  Appellate  review  resulted  in 
a  per  curiam  affirmance  of  that  order. 
Masti-Kure’s  attempt  to  obtain  a  re¬ 
hearing  en  bank  was  denied  summarily. 
Additionally,  the  appellate  court  has  re¬ 
fused  to  stay  enforc^ent  of  the  order. 
Thus,  the  only  Impediment  to  immediate 
removal  from  the  marketplace  of  these 
unproven  drugs  Is  the  order  of  8«)tem- 
ber  9;  1976,  In  which  the  Commissioner 
stated  his  intention  to  await  Issuance  of 
the  court’s  mandate.  The  Commissioner 
believes  that  effective  appellate  review 
has  been  obtained;  that  there  Is  little 
likelihood  of  the  Supreme  Court’s  grant¬ 
ing  certiorari;  and  that  the  filing  of  a 
petition  for  certiorari  would  be  designed 
primarily.  If  not  exclusively,  to  delay 
further  the  Issuance  of  the  court’s  man- 
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date  and,  thus,  to  allow  more  time  wi^in 
which  Masti-Kure  could  sell  its  drugs. 

For  these  reasons  the  Commissioner 
must  conclude  that  there  is  no  longer  a 
basis  in  law  or  equity  for  continued  c^- 
tilication  of  these  products  and  hereby 
announces  that  certification  services  are 
terminated  immediately,  and  the  Sep¬ 
tember  13,  1976  Federal  Register  notice 
is  accordingly  revoked. 

(Sec.  512,  82  Stat.  343-351  (21  U.S.C.  360b) 
and  under  authority  delegated  to  the  Oom- 
missioner  (21  CFR  6.1)  (recodlflcatlon  pub¬ 
lished  in  the  Federal  Register  of  June  15, 
1976  (41  FR  24262)  ) .) 

Dated:  October  21, 1976. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 
(PR  Doc.76-31822  Filed  10-28-76:8:45  am] 


General  function  of  the  committee. 
Advises  on  the  formulation  of  policy  and 
development  of  a  coordinated  program 
related  to  the  application  of  ionizing  ra¬ 
diation  in  the  healing  arts. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Report  on 
the  Bureau  of  Radiological  Health  Task 
Force  on  Short-Lived  Radionuclides: 
quality  control  procedures  for  nuclear 
medicine  instrumentation;  radionuclide 
dosimetry;  and  teletherapy  monitoring. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations  out¬ 
side  of  the  Washington,  D.C.  area,  on  the 
basis  of  the  criteria  of  §  2.307  of  FDA 
profKised  administrative  procedure  regu- 
iations  relating  to  public  advisory  com¬ 
mittees  published  in  the  Federal  Regis¬ 
ter  of  September  3,  1975  (40  FR  40682>. 

Dated;  October  22, 1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 

{PR  Doc.76-31823  Filed  10-28-76:8:45  am] 


[Docket  Nos.  76N-0356,  76N-0261,  and  76N- 
0377:  DESI  Nos.  1643,  2238,  and  7661] 

ESTROGEN  PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Amendment 

The  Food  and  Drug  Administration 
(FDA)  is  amending  three  Drug  EflScacy 
Study  Implementation  (DESI)  followup 
notices  to  require  that  the  physician' 
labeling  for  the  drug  products  named 
therein  conform  to  revised  labeling  pub¬ 
lished  elsewhere  in  this  issue  of  the  Fed¬ 
eral  Register.  In  three  separate  notices 
(DESI  1543  (Docket  No.  76N-0356) ,  DESI 
2238  (Docket  No.  76N-0261),  and  DESI 


NUCLEAR  MEDICINE  SUBCOMMITTEE  OF 
THE  MEDICAL  RADIATION  ADVISORY 
COMMITTEE 

Meeting 

This  notice  announces  the  forthcom¬ 
ing  meeting  of  a  public  advisory  commit¬ 
tee  of  the  Food  and  Drug  Administration. 
It  also  sets  out  a  summary  of  the  proce¬ 
dures  governing  the  committee  meeting 
and  the  methods  by  which  interested 
persons  may  participate  in  the  open  pub¬ 
lic  hearing  ctmducted  by  the  committee. 
The  notice  is  issued  under  section  10(a) 
(1)  and  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463,  86  Stat.  770- 
776  (5  U.S.C.  App.  I)).  The  following 
advisory  committee  meeting  is  an¬ 
nounced  : 


7661  (Docket  No.  76N-0377))  published 
in  the  Federal  Register  of  September  29, 
1976  (41  FR  43114,  43110,  and  43112) 
FDA  announced  its  conclusions  that  the 
subject  estrogen  preparations  are  effec¬ 
tive  for  the  indications  stated  and  lack 
substantial  evidence  of  effectiveness  for 
all  other  labeled  indications,  and  offered 
an  opportunity  for  a  hearing  on  the  re¬ 
classified  indications.  Published  simul¬ 
taneously  with  the  above  notices  was  a 
notice  entitled  “Physician  Labeling  and 
Patient  Labeling  for  Estrogens  for  Gen¬ 
eral  Use"  (Docket  No.  76N-0381;  41  PR 
4311T»  setting  forth  physician  labeling 
text  and  proposed  patient  labeling  for 
estrogens. 

The  three  notices  on  estrogen  prepara¬ 
tions  announced  as  a  marketing  condi¬ 
tion,  that  a  supplement  to  approved  new 
drug  applications  must  be  submitted  to 
provide  for  revised  physician  labeling 
in  accord  with  the  indications  stated  for 
each  notice  and  that  the  physician  label¬ 
ing  must  be  substantially  the  same  in 
content  as  that  set  forth  in  the  notice 
entitled  “Physician  Labeling  and  Patient 
Labeling  fw  Estrogens  for  General  Use” 
(41  PR  43117).  They  further  announced 
that  any  estrogen  products  covered  by 
these  three  notices  and  shipped  in  inter¬ 
state  commerce  by  a  maniifacturer,  re¬ 
packer,  relabeler,  or  distributor  after 
November  29, 1976  with  labeling  not  con¬ 
forming  to  that  published  will  be  re¬ 
garded  as  misbranded  and  subject  to 
regulatory  action. 

A  notice  revising  the  recently  published 
physician  and  patient  labeling  appears 
elsewhere  in  this  issue  of  the  Federal 
Register.  Accordingly,  the  three  followup 
notices  of  September  29,  1976  (DESI’s 
1543,  2238,  and  7661)  are  amended  as 
they  pertain  to  labeling  to  advise  (1) 
That  the  physician  labeling  should  be 
substantially  the  same  in  content  as  the 
physician  labeling  set  forth  in  the  notice 
entitled  “Physician  Labeling  and  Patient 
Labeling  for  Estrogens  for  (General  Use; 
Amendment"  published  elsewhere  in  this 
issue  of  the  Federal  Register  and  (2) 


that  the  date  of  November  29,  1976,  pre¬ 
viously  stated  as  the  date  by  which  label¬ 
ing  suplements  should  be  submitted  and 
the  date  after  which  the  revised  labding 
should  be  put  into  use,  is  now  changed  to 
December  28, 1976.  Any  estrogen  product 
covered  by  these  three  followup  notices 
and  shipp^  in  interstate  commerce  by  a 
manufacturer,  repacker,  relabeler,  or 
distributor  after  December  28, 1976,  with 
labeling  not  conforming  to  this  labeling 
will  be  regarded  as  misbranded  and  sub¬ 
ject  to  regulatory  action. 

Firms  that  have  already  revised  their 
labeling  based  upon  the  September  29, 
1976  notices  will  be  allowed  to  use  that 
labeling  until  it  is  depleted  or  until  April 
29, 1977,  whichever  occurs  fii-st.  ' 

Drug  products  named  in  DESI  2238 
other  than  estrogens  are  not  subject  to 
this  amending  notice. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  CFR  5.52)  (recodifica¬ 
tion  published  in  the  Federal  Register 
of  June  15,  1976  (41  FR  24262) ) . 

Dated:  October  22,  1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

(FR  Doc.76-31618  Filed  10-28-76:8:45  am] 


(Docket  No.  76N-0381:  DESI  Nos.  740,  1543, 
2238,  and  7661] 

PHYSICIAN  LABELING  AND  PATIENT  LA¬ 
BELING  FOR  ESTROGENS  FOR  GEN¬ 
ERAL  USE;  AMENDMENT 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

The  Food  and  Drug  Administration 
(FDA)  is  amending  the  notice  that  was 
published  in  the  Federal  Register  of 
September  29,  1976  (41  FR  43117)  set¬ 
ting  forth  physician  labeling  and  patient 
labeling  for  estrogenic  drug  substances 
for  general  use.  That  labeling  was  re¬ 
viewed  by  the  FDA  Obstetrics  and  Gyne¬ 
cology  Advisory  Committee  at  its  regu¬ 
larly  scheduled  meeting  on  September  30. 
1976.  Based  upon  recommendations 
made  by  the  Committee  the  labeling  has 
been  revised  and,  due  to  the  nature  and 
importance  of  these  changes,  the  revised 
labeling  is  now  being  published  to  re¬ 
place  that  appearing  in  the  Septem¬ 
ber  29,  1976  notice.  That  notice  is  not 
otherwise  changed  by  this  amendment 
except  that  the  time  limit,  stated  to  be 
November  29,  1976,  for  comment,  for 
EHitting  the  revised  physician  labeling 
into  use,  and  for  submitting  supplements 
to  approved  new  drug  applications,  is 
changed  to  December  28,  1976. 

Firms  that  have  already  revised  their 
labeling  based  upon  the  September  29, 
1976  notice  will  be  allowed  to  use  that 
labeling  until  it  is  depleted  or  until 
April  29,  1977,  whichever  occurs  first. 

Accordingly,  items  V  and  VI  of  the 
September  29,  1976  notice  setting  forth 
physician  labeling  and  patient  labeling 
are  amended  to  read  as  follows : 


Committee  name  Date,  time,  and  place 


Subcommittee  on  Nuclear  Nov.  17,  7  a.m.,  Palmer 
Medicine  of  the  Medical  House  Hotel,  17  East 
Radiation  Advisory  Com-  Moiuroe  St.,  Chicago,  III. 
mittee. 


Ty|)e  of  meeting  and  contact  person 


Ot)en  public  hearing  7  a.m.  to  8  a.m.;  open  committee 
discussion  8  a.m.  to  12  m.;  Peter  Paras,  Ph.  D., 
(HFX-300),  5600  Fishers  Lane,  Rockville,  Md.  20852 
(:«01)  443-2473. 
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V.  Physician  Labeling 

The  physician  labeling  for  estrogens 
for  general  use  is  set  forth  below. 

ESTROGEN  LABELING 

Boxed  Warning 

1.  ESTRCXJENS  HAVE  BEEN  RE¬ 
PORTED  TO  INCREASE  THE  RISK  OP 
ENDOMETRIAL  CARCINOMA. 

Three  independent  case  control  studies 
have  shown  an  increased  risk  of  endo¬ 
metrial  cancer  in  postmenopausal  women 
exposed  to  exogenous  estrogens  for  pro¬ 
longed  periods.^"^  This  risk  was  indeiiend- 
ent  of  the  other  known  risk  factors 
for  endometrial  cancer.  These  studies  are 
further  supported  by  the  finding  that  in¬ 
cidence  rates  of  endometrial  cancer  have 
Increased  sharply  since  1969  in  eight  dif¬ 
ferent  areas  of  the  United  States  with 
l>opulatlon-based  cancer  reporting  sys¬ 
tems,  an  increase  which  may  be  related 
to  the  rapidly  expanding  use  of  estrogens 
during  the  last  decade.* 

The  three  case  control  studies  reported 
that  the  risk  of  endometrial  cancer  in 
estrogen  users  was  about  4.5  to  13.9  times 
greater  than  in  nonusers.  The  risk  ap¬ 
pears  to  depend  on  both  duration  of 
treatment^  and  on  estrogen  dose.*  In 
view  of  these  findings,  when  estrogens 
are  used  for  the  treatment  of  meno¬ 
pausal  symptoms,  the  lowest  dose  that 
will  control  symptoms  should  be  utilized 
and  medication  should  be  discontinued 
as  soon  as  possible.  When  prolonged 
treatment  is  medically  indicated,  the  pa¬ 
tient  should  be  reassessed  on  at  least  a 
semiannual  basis  to  determine  the  need 
for  continued  therapy.  Although  the  evi¬ 
dence  must  be  considered  preliminary, 
one  study  suggests  that  cyclic  adminis¬ 
tration  of  low  doses  of  estrogen  may 
carry  less  risk  than  continuous  admin¬ 
istration;*  it  therefore  appears  prudent 
to  utilize  such  a  regimen. 

Close  clinical  surveillance  of  all  women 
taking  estrogens  is  important.  In  all 
cases  of  imdiagnosed  persistent  or  re¬ 
curring  abnormal  vaginal  bleeding,  ade¬ 
quate  diagnostic  measures  should  be  un¬ 
dertaken  to  rule  out  malignancy. 

There  is  no  evidence  at  present  that 
“natural”  estrogens  are  more  or  less 
hazardous  than  “synthetic”  estrogens  at 
equiestrogenic  doses. 

2.  ESTROGENS  SHOULD  NOT  BE 
USED  DURING  PREGNANCY 

The  use  of  female  sex  hormones,  both 
estrogens  and  progestagens,  during  early 
pregnancy  may  seriously  damage  the  off¬ 
spring.  It  has  been  shown  that  females 
exposed  in  utero  to  diethylstilbestrol,  a 
non-steroidal  estrogen,  have  an  in¬ 
creased  risk  of  developing  in  later  life  a 
form  of  vaginal  or  cervical  cancer  that 
is  ordinarily  extremely  rare.®-*  This  risk 
has  been  estimated  as  not  greater  than 
4  per  1000  exposures.*  Furthermore,  a 
high  percentage  of  such  exposed  women 
(from  30  to  90  percent)  have  been  found 
to  have  vaginal  adenosis,***  epithelial 
changes  of  the  vagina  and  cervix.  Al- 


See  footnotes  at  end  of  article. 


tho^h  these  Qhanges  are  histologically 
beniro.  It  is  no*  knswn  whether  they  are 
predmrore  of  malignancy.  Although 
similar  data  are  not  available  with  the 
use  of  oilier  estrpgens,  it  cannot  be  pre¬ 
sumed  they  would  not  Induce  similar 
changes. 

Several  reports  suggest  an  associa¬ 
tion  between  Intrauterine  exposure  to 
female  sex  hormones  and  congential 
anomalies.  Including  congential  heart 
defects  and  limb  reduction  defects."'** 
One  case  control  study  "  estimated  a  4.7 
fold  increased  risk  of  limb  reduction  de¬ 
fects  in  infants  exposed  in  utero  to  sex 
hormones  (oral  contraceptives,  hormone 
withdrawal  tests  for  pregnancy,  or  at¬ 
tempted  treatment  for  threatened  abor¬ 
tion)  .  Some  of  these  exposures  were  very 
short  and  Involved  only  a  few  days  of 
treatment.  The  data  suggest  that  the 
risk  of  limb  reduction  defects  in  exposed 
fetuses  is  somewhat  less  than  1  per  1000. 

In  the  past,  female  sex  hormones  have 
been  used  during  pregnancy  in  an  at¬ 
tempt  to  treat  threatened  or  habitual 
abortion.  There  is  considerable  evidence 
that  estrogens  are  ineffective  for  these 
indications,  and  there  is  no  evidence 
from  well  controlled  studies  that  pro¬ 
gestagens  are  effective  for  these  uses. 

If  (name  of  drug)  is  used  during  preg¬ 
nancy,  or  if  the  patient  becomes  preg¬ 
nant  while  taking  this  drug,  she  should 
be  apprised  of  the  potNitial  risks  to  the 
fetus,  and  the  advisability  of  pregnancy 
continuation.  (For  products  containing 
diethylstilbesterol  but  not  labeled  for 
postcoital  contraception,  labeling  must 
include  before  the  description  section 
the  following  statement  in  block  capital 
letters;  Tins  DRUG  PRODUCT 
SHOULD  NOT  BE  USED  AS  A  POST- 
COITAL  CONTRACEPTIVE.") 

DESCRIPTION 

(To  be  supplied  by  the  manufacturer) 

(Description  should  include  the  fol¬ 
lowing  information.') 

1.  The  proprietary  name  and  the  es¬ 
tablished  name,  if  any,  of  the  drug 
product; 

2.  The  type  of  dosage  form  and  the 
route  of  a^inistraticm  to  which  the 
labeling  applies; 

3.  The  same  qualitative  and/or 
quantitative  ingredient  information  as 
required  for  labels; 

4.  If  the  product  is  sterile,  a  statement 
of  that  fact; 

5.  The  pharmacological  or  therapeutic 
class  of  the  drug  product; 

6.  The  chemical  name  and  structural 
formula.  When  appropriate,  other  im¬ 
portant  ch^ical  or  physical  informa¬ 
tion,  such  as  physical  constants,  pH,  etc., 
should  also  be  Included. 

CLINICAL  PHARMACOLOGY 

(To  be  supplied  by  the  manufacturer) 
INDICATIONS 

(Depending  on  the  specific  drug  and 
dosage  form  (s^  DE8I  notices  Nos.  1543, 
2238,  and  7661  published  elsewhere  in 
this  issue  ot  the  Federal  Register  for 
specific  indications)  the  labeling  may 


include  apBfpyHj^  indications  from 
these  state^lli^^ 

(Nome  Ojf  'is  indicated  in  the 

treatm^C'^ 

1.  Mbdtei^Cet&seveceaasomofor  symp¬ 
toms  assedftNaoi  wUh  the  menopause. 
(There  is  no  ettfbehce  that  estrogens  are 
effective  for  nervous  symptoms  or  de¬ 
pression  whtah  might  ocour  during 
menopause,  and  thw  should  not  be  used 
to  treat  these  oondtUons.) 

2.  Atr(^hic  vagiBttis. 

3.  Kraurosis  vulvae. 

4.  Female  hypogonadism. 

5.  Female  castration. 

6.  Primary  ovarian  failure. 

7.  Breast  caneer  (for  palliation  only) 
in  appropriately  selected  women  and 
men  with  metastatic  disease. 

'8.  Prostatte  carcinoma — ^palliative 
therapy  of  advanced  disease. 

9.  Postpartum  breast  engorgement — 
Although  estrogens  have  been  widely 
used  for  the  preventicm  of  postpartiun 
breast  oigorgement,  controlled  studies 
have  demonstrated  that  the  incidence  of 
significant  painful  engorgement  in 
patients  not  receiving  such  hormonal 
therapy  is  low  and  usually  responsive  to 
appr(9rlate  analgesic  or  other  supportive 
therapy.  C(msequenUy,  the  benefit  to  be 
derived  fnxn  estrogen  therapy  for  this 
indication  must  be  carefully  weighed 
against  the  potential  increased  risk  of 
puerperal  thromboembolism  associated 
with  the  use  of  large  doses  of  estro¬ 
gens.**  ** 

(NAME  OF  DRUG)  HAS  NOT  BEEN 
SHOWN  TO  BE  EFFECTIVE  FOR  ANY 
PURPOSE  DURING  PREGNANCY  AND 
ITS  USE  MAY  CAUSE  SEVERE  HARM 
TO  THE  FETUS  (SEE  BOXED  WARN¬ 
ING). 

CONTRAINDICATIONS 

Estrogens  should  not  be  used  in  women 
(or  men)  with  any  of  the  following  con¬ 
ditions: 

1.  Known  or  suspected  cancer  of  the 
breast  except  in  appropriately  selected 
patients  being  treated  for  metastatic 
disease. 

2.  Known  or  suspected  estrogen-de¬ 
pendent  neoplasia. 

3.  Known  or  suspected  pregnancy  (See 
Boxed  Warning) . 

4.  Undiagnosed  abnormal  genital 
bleeding. 

5.  Active  thrombophlebitis  or  throm¬ 
boembolic  disorders. 

6.  A  past  history  of  thrombophlebitis, 
thrombosis,  or  thromboembolic  disorders 
associated  with  previous  estrogen  use 
(except  when  used  in  treatment  of  breast 
or  prostatic  malignancy) . 

warnings 

1.  Induction  of  malignant  neoplasms. 
Long  term  continuous  administration  of 
natural  and  synethetic  estrogens  in  cer¬ 
tain  animal  species  increases  the  fre¬ 
quency  of  candnomas  of  ttie  breast,  cer¬ 
vix,  vagina,  and  liver.  There  is  now  evi¬ 
dence  that  estrogens  Increase  the  ride 
of  carcinoma  of  the  endomeMum  in 
humans.  (See  Boxed  Warning.) 
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At  the  present  time  there  is  no  satis¬ 
factory  evidence  that  estrogens  given  to 
postmenopausal  women  increase  the  risk 
of  cancer  of  the  breast, ^  although  a  re¬ 
cent  long-term  followup  of  a  single  phy¬ 
sician’s  practice  has  raised  this  possibil¬ 
ity."*  Because  of  the  animal  data,  there 
is  a  need  for  caution  in  prescribing 
estrogens  for  women  with  a  strong  family 
history  of  breast  cancer  or  who  have 
breast  nodules,  fibrocystic  disease,  or 
abnormal  mammograms. 

2.  Gall  bladder  disease.  A  recent  study 
has  reported  a  2  to  3 -fold  increase  in  the 
risk  of  surgically  confirmed  gall  bladder 
disease  in  women  receiving  postmeno¬ 
pausal  estrogens,***  similar  to  the  2 -fold 
increase  previously  noted  in  users  of 
oral  contraceptives.**  **  In  the  case  of  oral 
contraceptives  the  increased  risk  ap¬ 
peared  after  two  years  of  use.** 

3.  Effects  similar  to  those  caused  by  es¬ 
trogen-progestagen  oral  contraceptives. 
There  are  several  serious  adverse  effects 
of  oral  contraceptives,  most  of  which 
have  not,  up  to  now,  been  documented 
as  consequences  of  postmenopausal  es¬ 
trogen  therapy.  This  may  reflect  the 
comparatively  low  doses  of  estrogen  used 
in  postmenopausal  women.  It  would  be 
expected  that  the  larger  doses  of  estrogen 
used  to  treat  prostatic  or  breast  cancer 
or  postpartum  breast  engorgement  are 
more  likely  to  result  in  these  adverse  ef¬ 
fects,  and,  in  fact,  it  has  been  shown  that 
there  is  an  increased  risk  of  thrombosis 
in  men  receiving  estrogens  for  prostatic 
cancer  and  women  for  postpartum  breast 
engorgement.**'*’ 

a.  Thromboembolic  disease.  It  is  now 
well  established  that  users  of  oral  con¬ 
traceptives  have  an  increased  risk  of 
various  thromboembolic  and  thrombotic 
vascular  diseases,  such  as  thrombophle¬ 
bitis,  pulmonary  embolism,  stroke,  and 
myocardial  infarction.**'**  Cases  of  reti¬ 
nal  thrombosis,  mesenteric  thrombosis, 
and  optic  neuritis  have  been  reported  in 
oral  contraceptive  users.  Ihere  is  evi¬ 
dence  that  the  risk  of  several  of  these  ad¬ 
verse  reactions  is  related  to  the  dose  of 
the  drug.***  An  increased  risk  of  post¬ 
surgery  thromboembolic  complieations 
has  also  been  reported  in  users  of  oral 
contraceptives.®*®  If  feasible,  estrogen 
should  be  discontinued  at  least  4  weeks 
before  surery  of  the  type  associated  with 
an  increased  risk  of  thromboembolism, 
or  during  periods  of  prolonged  immobili¬ 
zation. 

While  an  increased  rate  of  throm¬ 
boembolic  and  thrombotic  disease  in 
postmenopausal  users  of  estrogens  has 
not  been  found,”  “  this  does  not  rule  out 
the  possibility  that  such  an  increase  may 
be  present  or  that  subgroups  of  women 
who  have  underlying  risk  factors  or  who 
are  receiving  relatively  large  doses  of 
estrogens  may  have  increased  risk. 
Therefore  estrogens  should  not  be  used 
in  persons  with  active  thrombophlebitis 
or  thromboembolic  disorders,  and  they 
should  not  be  used  (except  in  treatment 
of  malignancy)  in  persons  with  a  history 
of  such  disorders  in  association  with 
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estrogen  use.  They  should  be  used  with 
caution  in  patients  with  cerebral  vascular 
or  coronary  artery  disease  and  only  for 
those  in  whom  estrogens  are  clearly 
needed. 

Large  doses  of  estrogen  (5  mg  con¬ 
jugated  estrogens  per  day),  comparable 
to  those  used  to  treat  cancer  of  the 
prostate  and  breast,  have  been  shown  in 
a  large  prospective  clinical  trial  in  men  ” 
to  increase  the  risk  of  nonfatal  myo¬ 
cardial  infarction,  pulmonary  embolism 
and  thrombophlebitis.  When  estrogen 
doses  of  this  size  are  used,  any  of  the 
thromboembolic  and  thrombotic  adverse 
effects  associated  with  oral  contracep¬ 
tive  use  should  be  considered  a  clear  risk. 

b.  Hepatic  adenoma.  Benign  hepatic 
adenomas  appear  to  be  associated  with 
the  use  of  oral  contraceptives.®'*  Al¬ 
though  benign,  and  rare,  these  may  rup¬ 
ture  and  may  cause  death  through  intra¬ 
abdominal  hemorrhage.  Such  lesions 
have  not  yet  been  reported  in  association 
with  other  estrogen  or  progestagen  prep¬ 
arations  but  should  be  considered  in 
estrogen  users  having  abdominal  pain 
and  tenderness,  abdominal  mass,  or 
hypovolemic  shock.  Hepatocellular  car¬ 
cinoma  has  also  been  reported  in  women 
taking  estrogen-containing  oral  contra¬ 
ceptives.**  The  relationship  of  this  malig¬ 
nancy  to  these  drugs  is  not  known  at  this 
time. 

c.  Elevated  blood  pressure.  Increased 
blood  pressure  is  not  uncommon  in  wom¬ 
en  using  oral  contraceptives.  There  is 
now  a  report  that  this  may  occur  with  use 
of  estrogens  in  the  menopause**  and 
blood  pressure  should  be  monitored  with 
estrogen  use,  especially  if  high  doses  are 
used. 

d.  Glucose  tolerance.  A  worsening  of 
glucose  tolerance  has  been  observed  in  a 
significant  percentage  of  patients  on 
estrogen -containing  pral  contraceptives. 
For  this  reason,  diabetic  patients  shoiild 
be  carefully  observed  while  receiving 
estrogen. 

4.  Hypercalcemia.  Administration  of 
estrogens  may  lead  to  severe  hypercal¬ 
cemia  in  patients  with  breast  cancer  and 
bone  metastases.  If  this  occurs,  the  drug 
should  be  stopped  and  appropriate  meas- 
m’es  taken  to  reduce  the  serum  calcium 
level. 

PRECAUTIONS 

A.  General  Precautions. 

1.  A  complete  medical  and  family 
history  should  be  taken  prior  to  the 
initiation  of  any  estrogen  therapy.  The 
pretreatment  and  periodic  physical  ex¬ 
aminations  should  include  special  refer¬ 
ence  to  blood  pressure,  breasts,  abdomen, 
and  pelvic  organs,  and  should  include  a 
Papanicolau  smear.  As  a  general  rule, 
estrogen  should  not  be  prescribed  for 
longer  than  one  year  without  another 
physical  examination  being  performed. 

2.  Fluid  retention — Because  estrogens 
may  cause  son^e  degree  of  fluid  retention, 
conditions  which  might  be  influenced 
by  this  factor  such  as  epilepsy,  migraine, 
and  cardiac  or  renal  dysfunction,  require 
careful  observation. 

3.  Certain  patients  may  develop  unde¬ 
sirable  manifestations  of  excessive  estro- 
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genic  stimulation,  such  as  abnormal  or 
excessive  uterine  bleeding,  mastodynia, 
etc. 

4.  Oral  contraceptives  appear  to  be 
associated  with  an  increased  incidence 
of  mental  depression.**  Although  it  is  not 
clear  whether  this  is  due  to  the  estro¬ 
genic  or  progestagenic  component  of  the 
contrsiceptive,  patients  with  a  history  of 
depression  should  be  carefully  observed. 

5.  Preexisting  uterine  leiomyomata 
may  increase  in  size  during  estrogen  use. 

6.  The  pathologist  should  be  advised 
of  estrogen  therapy  when  relevant  speci¬ 
mens  are  submitted. 

7.  Patients  with  a  past  history  of 
jaundice  during  pregnancy  have  an  in¬ 
creased  risk  of  recurrence  of  jaundice 
while  receiving  estrogen-containing  oral 
contraceptive  therapy.  If  jaundice  de¬ 
velops  in  any  patient  receiving  estrogen, 
the  medication  should  be  discontinued 
while  the  cause  is  investigated. 

8.  Estrogens  may  be  poorly  metabo¬ 
lized  in  patients  With  impaired  liver 
function  and  they  should  be  adminis¬ 
tered  with  caution  in  such  patients. 

9.  Because  estrogens  influence  the 
metabolism  of  calcium  and  phosphorus, 
they  should  be  used  with  caution  in 
patients  with  metabolic  bone  diseases 
that  are  associated  with  hypercalcemia 
or  in  patients  with  renal  insufficiency. 

10.  Because  of  the  effects  of  estrogens 
on  epiphyseal  closure,  they  should  be 
used  judiciously  in  young  patients  in 
whom  bone  growth  is  not  complete. 

11.  Certain  endocrine  and  liver  func¬ 
tion  tests  may  be  affected  by  estrogen- 
containing  oral  contraceptives.  The  fol¬ 
lowing  similar  changes  may  be  expected 
with  larger  doses  of  estrogen; 

a.  Increased  sulfobromophthalein  re¬ 
tention. 

b.  Increased  prothrombin  and  factors 
VII,  VHI,  IX.  and  X;  decreased  anti¬ 
thrombin  3;  increased  norepinephrine- 
induced  platelet  aggregability. 

c.  Increased  thyroid  binding  globulin 
(TBG)  leading  to  increased  circulating 
total  thyroid  hormone,  as  measured  by 
PBI,  T4  by  coliunn,  or  T4  by  radioimmu¬ 
noassay.  Free  T3  resin  uptake  is  de¬ 
creased,  reflecting  the  elevated  TBG; 
free  T4  concentration  is  unaltered. 

d.  Impaired  glucose  tolerance. 

e.  Decreased  pregnanediol  excretion. 

f.  Reduced  response  to  metyrapone 
test. 

g.  Reduced  serum  folate  concentra¬ 
tion. 

h.  Increased  serum  triglyceride  and 
phospholipid  concentration. 

B.  (Insert  the  following,  when  patient 
labeling  is  required  or  used  in  advance  of 
a  requirement.)  Information  for  the 
Patient.  See  text  of  Patient  Package  In¬ 
sert  which  is  attached  below. 

C.  Pregnancy  Category  X  (Pregnancy 
category  designations  and  labeling  state¬ 
ments  are  set  forth  in  40  FR  15392- 
15399) .  See  Contraindications  and  Boxed 
Warning. 

D.  Nursing  Mothers.  As  a  general  prin¬ 
ciple,  the  administration  of  any  drug  to 
nursing  mothers  should  be  done  only 
when  clearly  necessary  since  many  drugs 
are  excreted  in  human  milk. 
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ADVERSE  REACTIONS 

<^See  Warnings  regarding  induction  of 
neoplasia,  adverse  effects  on  the  fetus, 
increased  incidence  of  gall  bladder  dis¬ 
ease,  and  adverse  effects  similar  to  those 
of  oral  contraceptives,  including'  throm¬ 
boembolism.)  The  following  additimial 
adverse  reactions  have  been  repmted 
with  estrogenic  therapy,  Including  oral 
contraceptives; 

1.  Genitourinary  system. 

Breakthrough  bleeding,  spotting, 

change  in  menstrual  flow. 

Dysmenorrhea. 

Premenstrual-like  syndrome. 
Amenorrhea  during  and  after  treat¬ 
ment. 

Increase  in  size  of  uterine  fibromyo- 
mata. 

Vaginal  candidiasis. 

Change  in  cervical  eversion  and  in 
degree  of  cervical  secretion. 

Cystitis-like  syndrome. 

2.  Breasts. 

Tenderness,  enlargement,  secretion. 

3.  Gastrointestinal. 

Nausea,  vomiting. 

Abdominal  cramps,  bloating. 

Cholestatic  jaundice. 

4.  Skin. 

Chloasma  or  melasma  which  may  per¬ 
sist  when  drug  is  discontinued. 

Erythema  multiforme. 

Er^ema  nodosum. 

Hemorrhagic  eruption. 

Loss  of  scalp  hair. 

Hirsutism. 

5.  Eyes. 

Steepening  of  corneal  curvature. 
Intolerance  to  contact  lenses. 

6.  CNS. 

Headache,  migraine,  dizziness. 

Mental  depression. 

Chorea. 

7.  Miscellaneous. 

Increase  or  decrease  in  weight. 
Reduced  carbohydrate  tolerance. 
Aggravation  of  porphyria. 

Edema. 

Changes  in  libido. 

>  ACTTTE  OVERDOSAGE 

t 

Numerous  reports  of  Ingestion  of  large 
doses  of  estrogen-containing  oral  cmi- 
traceptlves  by  young  children  indicate 
that  serious  111  effects  do  not  occur.  Over- 
dosage  of  estrogen  may  cause  nausea, 
and  withdrawal  bleeding  may  occur  in 
females. 

DOSAGE  AND  ADMINISTRATION 

'  1,  Given  cyclically  for  short  term  use 

only: 

For  treatment  of  moderate  to  severe 
vasomotor  symptoms,  atrophic  vaginitis, 
or  kraurosis  viilvae  associated  with  the 
menopause. 

The  lowest  dose  that  will  control  symp¬ 
toms  diouM  be  chosen  and  medication 
should  be  discontinued  as  promptly  as 
possible. 

Administration  should  be  cyclic  (e.g., 
3  weeks  on  and  1  week  off) . 

Att^pts  to  dlsc<Hitinue  or  taper  medi¬ 
cation  should  be  made  at  3  to  6  month 
intervals. 


The  usual  dosage  range  is  (.to  be  sup¬ 
plied  by  manufaetmrer) . 

2.  Given  cyclically: 

Female  hypogonadism. 

Female  castration. 

Primary  ovarian  failure. 

<Dosage  to  be  inserted.) 

3.  Given  for  a  few  days: 

Prevention  of  postpartum  breast  en¬ 
gorgement. 

(Dosage  to  be  inserted.) 

4.  Given  chronically: 

Inoperable  progressing  prostatic  can¬ 
cer.  (Dostage  to  be  Insertea) . 

Inoperable  progressing  breast  cancer 
in  appropriately  selected  men  and  post-' 
menopausal  women.  (See  indications) 
(Dosage  to  be  Inserted.) 

Treated  patients  with  an  intact  uterus 
should  be  monitored  closely  for  signs  of 
endcmietrial  cancer  and  appropriate 
diagnostic  measures  should  be  taken  to 
rule  out  malignancy  in  the  event  of  per¬ 
sistent  or  recurring  abnormal  vaginal 
bleeding. 

VI.  Patient  Labeling 

The  proposed  patient  package  labeling 
for  estrogens  for  general  use  is  set  forth 
below. 

what  you  SHOTH.D  KNOW  ABOUT  ESTROGENS 

Estrogens  are  female  hormones  pro¬ 
duced  by  the  ovaries.  The  ovaries  make 
several  different  kinds  of  estrogens.  In 
addition,  sciratists  have  been  able  to 
make  a  variety  of  synthetic  estrogens. 
As  far  as  we  know,  all  these  estrogens 
have  similiar  properties  and  therefore 
much  the  same  usefulness,  side  effects, 
and  risks.  This  leaflet  is  intended  to  help 
you  understand  what  estrogens  are  used 
fw,  the  risks  Involved  in  their  use,  and 
how  to  use  them  as  safely  as  possible. 

This  leaflet  includes  the  most  impor¬ 
tant  informatum  about  estrogens,  but 
not  all  the  information.  If  you  want  to 
know  more,  you  can  ask  your  doctor  or 
pharmacist  to  let  you  read  the  package 
insert  prepared  for  the  doctor. 

USES  OF  ESTROGEN 

Estrogens  are  prescribed  by  doctors  for 
a  number  of  purposes,  including: 

1.  To  provide  estrogen  during  a  period 
of  adjustment  when  a  woman’s  ovaries 
no  longer  produce  it,  in  order  to  prevent 
certain  uncomfortable  symptcans  of  es¬ 
trogen  deficlracy.  (All  women  normally 
stop  producing  estrogens,  generally  be¬ 
tween  the  ages  ol  45  and  55 ;  this  is  called 
the  menopause.) 

2.  To  prevent  symptoms  of  estrogen 
deficiency  whm  a  woman’s  ovaries  have 
been  removed  surgically  before  the  nat¬ 
ural  menopause. 

3.  To  prevent  pregnancy.  (Estrogens 
are  given  along  with  a  progestagen,  an¬ 
other  female  hormone;  these  combina¬ 
tions  are  called  oral  contraceptives  or 
birth  control  pills.  Patient  labeling  is 
available  to  vnomea  taking  oral  contra¬ 
ceptives  and  they  will  not  be  discussed 
In  this  leaflet.) 

4.  To  treat  certain  cancers  in  women 
and  men. 


5.  To  prevent  pcunful  swelling  of  the 
breasts  after  pregnancy  in  women  who 
choose  not  to  nurse  their  babies. 

THERE  IS  NO  PROPER  USE  OP  ES¬ 
TROGENS  IN  A  PREGNANT  WOMAN. 

ESTROGENS  IN  THE  MENOPAUSE 

In  the  natural  coiurse  of  their  lives,  all 
women  ev^tuaUy  experience  a  decrease 
in  estrogen  production.  This  usually  oc¬ 
curs  between  ages  45  and  55  but  may  oc¬ 
cur  earlier  or  later.  Sometimes  the 
ovaries  may  need  to  be  removed  before 
natural  menopause  by  an  operation,  pro¬ 
ducing  a  “surgical  menopause.’’ 

When  the  amount  of  estrogen  in  the 
blood  begins  to  decrease,  many  women 
may  develop  typical  symptoms:  Feelings 
of  warmth  In  the  face,  neck,  and  chest  or 
sudden  intense  episodes  of  heat  and 
svreating  throughout  the  body  (called 
“hot  flashes”  or  “hot  flushes”)  .  These 
symptoms  are  sometimes  very  uncom¬ 
fortable.  A  few  women  eventually  develop 
changes  in  the  vagina  (called  “atrophic 
vaginitis”)  which  cause  discomfort,  es¬ 
pecially  during  and  after  intercourse. 

Estrogens  can  be  prescribed  to  treat 
these  symptoms  of  the  m^iopause.  It  is 
estimated  that  ccmsiderably  more  than 
half  of  all  women  undergoing  the  meno¬ 
pause  have  <mly  mild  symptoms  or  no 
symptoms  at  all  and  therefore  do  not 
need  estrogens.  Other  women  may  need 
estrogens  for  a  few  months,  while  their 
bodies  adjust  to  lower  estrogen  levels. 
Sometimes  the  need  will  be  for  periods 
longer  than  six  months,  m  an  attempt  to 
avoid  over-stimiflatton  of  the  uterus 
(womb) ,  estrogeos  are  usually  given  cy¬ 
clically  diuring  each  month  of  use.  that 
is  three  weeks  of  pills  followed  by  one 
week  without  pi^. 

Sometimes  women  experience  nervous 
symptoms  or  d^nession  during  meno¬ 
pause.  There  is  ho  evidence  that  estro¬ 
gens  are  effective  for  such  symptoms  and 
they  should  not  be  used  to  treat  them,  al¬ 
though  other  treatment  may  be  needed. 

You  may  have  heard  that  taking  es¬ 
trogens  for  long  periods  (years)  after 
the  menopause  win  keep  your  skin  soft 
and  supple  and  keep  you  feeling  young. 
There  is  no  evidence  that  this  Is  so,  how¬ 
ever,  and  such  long-term  treatment  car¬ 
ries  important  risks. 

ESTROGENS  TO  PRrVENT  SWELLING  OF  THE 
BREASTS  AFTER  PREGNANCY 

If  you  do  not  breast  feed  your  baby 
after  delivery,  your  breasts  may  fill  up 
with  milk  and  become  painful  and  en¬ 
gorged.  This  usually  begins  about  3  to  4 
days  after  delivery  and  may  last  for  a 
few  days  to  up  to  a  week  or  more.  Some¬ 
times  the  discomfort  is  severe,  but  usu¬ 
ally  it  is  not  and  can  be  controlled  by 
pain  relieving  drugs  such  as  aspirin  and 
by  binding  the  breasts  w>  tightly.  Estro¬ 
gens  can  be  used  to  try  to  prevent  the 
breasts  frwn  filling  up.  While  this  treat¬ 
ment  Is  scHuetlmes  successful,  in  many 
cases  the  breasts  fill  up  to  s(Hne  degree 
In  spite  of  treatment.  Ihe  dose  of  estro¬ 
gens  needed  to  prevent  pain  and  swelling 
of  the  breasts  Is  much  larger  than  the 
dose  needed  to  treat  symptoms  of  the 
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menopaxise  and  this  may  increase  your 
chances  of  developing  blood  clots  in  the 
legs  or  limgs  (see  below).  Therefore,  it 
is  important  that  you  discuss  the  bene¬ 
fits  and  the  risks  of  estrogen  use  with 
your  doctor  if  you  have  decided  not  to 
breast  feed  your  baby. 

THE  DANGERS  OF  ESTROGENS 

1.  Cancer  of  the  uterus.  If  estrogens 
are  used  in  tbs' postmenc^ausal  period 
for  more  than  a  year,  there  is  an  in¬ 
creased  risk  of  endometrial  cancer  (can¬ 
cer  of  the  uterus) .  Women  taking  estro¬ 
gens  have  roughly  5  to  10  times  as  great 
a  chance  of  getting  this  cancer  as  women 
who  take  no  estrogens.  To  put  this  an¬ 
other  way,  while  a  postmenopausal 
woman  not  taking  estrogens  has  1  chance 
in  1,000  each  year  of  getting  cancer  of 
the  uterus,  a  woman  taking  estrogens 
has  5  to  10  chances  in  1,000  each  year. 
For  this  reason  it  is  important  to  take 
estrogens  only  when  you  really  need 
them. 

The  risk  of  this  cancer  is  greater  the 
longer  estrogens  are  used  and  also  seems 
to  be  greater  when  larger  doses  are 
taken.  For  this  reason  it  is  important  to 
take  the  lowest  dose  of  estrogen  that  will 
control  symptoms  and  to  take  it  only  as 
long  as  it  is  needed.  If  estrogens  are 
needed  for  longer  periods  of  time,  your 
doctor  will  want  to  reevaluate  your  need 
for  estrogens  at  least  every  six  months. 

Women  using  estrogens  should  report 
any  irregular  vaginal  bleeding  to  their 
doctors;  such  bleeding  may  be  of  no  im¬ 
portance,  but  it  can  be  an  early  warning 
of  cancer  of  the  uterus.  If  you  have  un¬ 
diagnosed  vaginal  bleeding,  you  should 
not  use  estrogens  imtil  a  diagnosis  Is 
made  and  you  are  certain  there  is  no 
cancer  of  the  uterus. 

2.  Other  possible  cancers.  Estrogens 
can  cause  development  of  other  tumors 
in  animals,  such  as  tumors  of  the  breast, 
cervix,  vae^a,  or  liver,  when  given  for  a 
long  time.  At  present  there  is  no  good 
evld^ce  that  women  using  estrogen  in 
the  menopause  have  an  increased  risk 
of  such  tumors,  but  there  is  no  way  yet 
to  be  sure  they  do  not;  and  one  study 
raises  the  possibility  that  use  of  estrogens 
in  the  menopause  may  Increase  the  risk 
of  breast  cancer  many  years  later.  This 
is  a  further  reason  to  use  estrogens  only 
when  clearly  needed.  While  you  are 
taking  estrogens,  it  is  important  that  you 
go  to  your  doctor'at  least  once  a  year  for 
a  physical  examination.  Also,  if  members 
of  your  family  have  had  breast  cancer 
or  if  you  have  breast  nodules  or  abnormal 
mammograms  (breast  x-rays) ,  your  doc¬ 
tor  may  wish  to  carry  out  more  frequent 
examinations  of  your  breasts. 

3.  Gan  bladder  disease.  Women  who 
use  estrogens  after  menopause  are  more 
likely  to  develcm  gall  bladder  disease 
needing  smgery  as  women  who  do  not 
use  estrogens.  Birth  control  pills  have  a 
similar  effect. 

4.  Abnormal  blood  clotting.  Oral  con¬ 
traceptives  increase  the  risk  of  blood 
clotting  in  various  parts  ot  the  body.  This 
can  result  in  a  stroke  (if  the  clot  is  in  the 
brain),  a  heart  attack  (clot  in  a  blood 
vessel  of  the  heart) .  or  a  pulmonary  raa- 


bolus  (a  clot  adilch  forms  In  the  legs  or 
pelvis,  iJxen  breaks  off  and  travels  to  the 
lungs) .  Any  of  these  can  be  fatal. 

At  this  time  use  of  estrogens  in  the 
menopause  is  not  known  to  cause  such 
blood  clotting,  but  this  has  not  been 
fully  studied  and  there  could  still  prove 
to  be  such  a  risk.  It  is  recommended  that 
if  you  have  had  clotting  in  the  legs  or 
lungs  or  a  heart  attack  or  stroke  while 
you  were  using  estrogens  or  birth  con¬ 
trol  pills,  you  ^ould  not  use  estrogens 
(unless  they  are  being  used  to  treat  can¬ 
cer  of  the  breast  or  prostate) .  If  you  have 
had  a  stroke  or  heart  attack  or  if  you 
have  angina  pectoris,  estrogens  should 
be  used  with  great  caution  and  only  if 
clearly  needed  (for  example,  if  you  have 
severe  symptoms  of  the  menopause) . 

The  larger  doses  of  estrogen  used  to 
prevent  swelling  of  the  breasts  after 
pregnancy  have  been  reported  to  cause 
clotting  in  the  legs  and  lungs. 

SPECIAL  WARNING  ABOUT  PREGNANCY 

You  should  not  receive  estrogen  if  you 
are  pregnant.  If  this  should  occur,  there 
is  a  greater  than  usual  chance  that  the 
developing  child  will  be  bom  with  a  birth 
defect,  although  the  possibility  remains 
fairly  small.  A  female  child  may  have  an 
increased  risk  of  developing  cancer  of 
the  vagina  or  cervix  later  in  life  (in  the 
teens  or  twenties) .  Every  possible  effort 
should  be  made  to  avoid  exposure  to 
estrogens  during  pregnancy.  If  exposure 
occurs,  see  your  doctor. 

OTHER  EFFECTS  dr  ESTROGENS 

In  addition  to  the  serious  known  risks 
of  estrogens  described  above,  estrogens 
have  the  following  side  effects  and  po¬ 
tential  risks: 

1.  Nausea  and^'vomiting.  The  most 
common  side  effect  of  estrogen  therapy 
is  nausea.  Vomiting  is  less  commcm. 

2.  Effects  on  breasts.  Estrogens  may 
cause  breast  tmdemess  or  enlargement 
and  may  cau;^  the  breasts  to  secrete  a 
liquid.  These  effects  are  not  dangerous. 

3.  Effects  on  the  uterus.  Estrogens  may 
cause  benign  fibroid  tumors  of  the  uterus 
to  get  larger. 

Some  women  will  have  menstrual 
bleeding  when  estrogens  are  stopped.  But 
if  the  bleeding  occms  on  days  you  are 
still  taking  estrogens  you  should  report 
this  to  your  doctor. 

4.  Effects  on  liver.  Women  taking  oral 
contraceptives  develop  on  rare  occasions 
a  behlgn  tumor  of  the  liver  which  can 
rupture  and  bleed  into  the  abdomen.  So 
far,  these  tumors  have  not  been  reported 
in  women  using  estrogens  in  the  meno¬ 
pause,  but  you  should  report  any  swell¬ 
ing  or  unusual  pain  or  tenderness  in  the 
abdomen  to  yoUr  doctor  immediately. 

Women  with  a  past  history  of  Jaundice 
(yellowing  of  the  skin  and  white  parts  of 
the  eyes)  may  get  jaundice  again  during 
estrogen  use.  If  this  occurs,  stop  teklng 
estrogens  and  see  your  doctor. 

5.  Other  effects.  Estrogens  may  cause 
excess  fiuid  to  be  retained  in  the  body. 
This  may  make  s<Hne  conditions  worse, 
such  as  epilepsy,  migraine,  heart  disease, 
or  kidney  disease. 


SUMMARY 

Estrogms  have  important  uses,  but 
they  have  serious  risks  as  well.  You  must 
decide,  with  your  doctor,  whether  the 
risks  are  acceptable  to  you  in  view  of 
the  benefits  of  treatment.  Except  where 
your  doctor  has  prescribed  estrogens  for 
use  in  special  cases  of  cancer  of  the 
breast  or  prostate,  you  should  not  use 
estrogens  if  you  have  cancer  of  the 
breast  or  uterus,  are  pregnant,  have  un¬ 
diagnosed  abnormal  vaginal  bleeding, 
clotting  in  the  legs  or  lungs,  or  have  had 
a  stroke,  heart  attack  or  angina,  or  clot¬ 
ting  in  the  legs  or  lungs  in  the  past  while 
you  were  taking  estrogens. 

You  can  use  estrogens  as  safely  as  pos¬ 
sible  by  understanding  that  your  doctor 
will  require  regular  physical  examina¬ 
tions  while  you  are  taking  them  and  will 
try  to  discontinue  the  drug  as  soon  as 
possible  and  use  the  smallest  dose  pos¬ 
sible.  Be  alert  for  signs  of  trouble  in¬ 
cluding: 

1.  Abnormal  bleeding  from  the  vagina. 

2.  Pains  in  the  calves  or  chest  or  sud¬ 
den  shortness  oil  breath,  or  coughing 
blood  (indicating  possible  clots  in  the 
legs,  heart,  or  Itmgs) . 

3.  Severe  headache,  dizziness,  faint¬ 
ness,  or  changes  in  visicm  (indicating 
possible  developing  clots  in  the  brain  or 
eye). 

4.  Breast  lumps  (you  should  ask  your 
doctor  how  to  examine  your  own 
breasts). 

5.  Jaundice  (yellowing  of  the  skin) . 

6.  Mental  depression. 

HOW  SUPPLIED 

(A  description  of  the  particular  prod¬ 
uct,  to  be  supplied  by  manufacturer.) 

Interested  persons  may,  on  or  before 
December  28,  1976,  submit  to  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852,  written  comments  (pref¬ 
erably  in  qulntupllcate  and  identified 
with  the  Hearing  CHerk  docket  num¬ 
ber  found  in  brackets  in  the  heading  of 
this  document)  regarding  the  physician 
labeling  and  the  patient  labeling.  Re¬ 
ceived  comments  may  be  seen  in  the 
above  office  diuing  working  hours  Mon¬ 
day  through  Friday. 

This  notice  is  Issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,  as  amended 
(21  U.S.C.  352,  355) )  and  under  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  CFR  5.52)  (recodifi- 
cation  published  in  the  Federal  Register 
of  June  15,  1976  (41  CFR  24262)). 

Dated:  October  22, 1976. 

J.  Richard  CRoxrr, 
Director,  Bureau  of  Drugs. 

(FR  Doc.76-31619  FUed  10-28-76:8:45  am] 
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TOPICAL  PREPARATIONS  CONTAINING 

DIAMTHAZOLE  DIHYDROCHLORIDE 

Amended  Evaluation  and  Notice  of  Oppor¬ 
tunity  for  Hearing  on  Proposal  To  With¬ 
draw  Approval  of  New  Drug  Applications 

The  Food  and  Drug  Administration 
published  a  notice  (DESI  7819)  in  the 
Federal  Register  of  April  10,  1971  (36 
FR  6911),  classifying  the  following 
tf^ical  antifungal  drug  products  as  effec¬ 
tive  for  the  prophylaxis  and  treatment  of 
athlete’s  foot.  The  products  are  no  longer 
marketed.  Because  of  the  history  of  toxic 
effects  associated  with  the  drugs,  this 
notice  proposes  to  withdraw  their 
miproval.  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before  Novem¬ 
ber  29, 1976. 

1.  Asterol  Powder  (NDA  7-821 ) , 

2.  Asterol  Ointment  (NDA  7-819),  (In¬ 
correctly  listed  as  7-219  In  the  notice  of 
AprU  10, 1971)  and 

3.  Asterol  Tincture  (NDA  7-820),  all  con¬ 
taining  dlamthazole  dlhydrochlorlde;  for¬ 
merly  marketed  by  Roche  Laboratories, 
Division  of  Hoffman-La  Roche,  Inc.,  340 
EUngsland  Ave.,  Nutley,  NJ  07110. 

The  Director  of  the  Bureau  of  Drugs 
has  reevaluated  these  preparations  on 
the  basis  of  information  regarding  neuro- 
toxie  effects  reported  in  the  new  drug 
application,  medical  literature,  and  a 
(dinical  stu^  conducted  in  1953  at  the 
Washington  University  School  of  Medi¬ 
cine.  He  has  concluded  that  the  danger 
of  severe  neurotoxic  reactions  associated 
with  the  use  of  these  antifungal  drugs, 
together  with  the  potential  for  their 
misuse,  and  the  availability  of  effective 
alternative  drugs,  creates  an  unfavorable 
balance  of  risk  to  benefit,  and  that 
marketing  of  the  drugs  is  not  justified. 

Therefore,  notice  is  given  to  the  holder 
of  the  new  drug  applications  and  to  all 
other  Interested  persons  that  the  Direc¬ 
tor  of  the  Bureau  of  Drugs  proposes  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  n.S.C.  355(e)),  withdrawing  ap¬ 
proval  of  the  new  drug  applications  pro¬ 
viding  for  the  drug  products  listed  above 
and  all  amendments  and  supplements 
thereto  on  the  groimd  that  new  evidence 
of  clinical  experience,  not  contained  in 
the  applications  or  not  available  to  the 
Food  and  Drug  Administration  until  after 
the  applications  were  approved,  evalu¬ 
ated  together  with  the  evidence  available 
when  the  applications  were  approved,  re¬ 
veals  that  the  drugs  are  not  shown  to  be 
safe  for  use  under  the  conditions  of  use 
upon  the  basis  of  which  the  applications 
were  approved. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  oivortunity  feu- 
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hearing  applies  to  all  persons  viio  manu¬ 
facture  or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
a  drug  product  named  id)ove,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibili^ 
of  every  drug  manufacturer  or  distrib¬ 
utor  to  review  this  notice  of  opportxmity 
for  hearing  to  determine  whether  it 
covers  any  drug  product  he  manufac¬ 
tures  or  distributes.  Any  person  may  re¬ 
quest  an  opinion  of  the  applicability  of 
^is  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  Division  of  Drug  Label¬ 
ing  Compliance  (HPD-310),  5600  Fishers 
Lane,  Rockville,  MD  20852. 

In  addition  to  the  groimd  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  owJortunlty  for 
hearing  encompasses  all  issues  relating  to 
the  legal  status  of  the  drug  products  sub¬ 
ject  to  It  (including  Identical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  Is  generally  recognized  as  safe  and  ef¬ 
fective  within  the  meaning  of  section  201 
(p)  of  the  act  or  because  It  Is  exempt 
from  part  or  all  of  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to  June 
25,  1938,  contained  in  section  201  (p)  of 
the  act,  or  pursuant  to  sectlcm  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  n.S.C.  355)  and 
the  regulations  prcxnulgated  thereunder 
(21  CFR  Parts  310,  314),  the  applicant 
and  all  other  persons  subject  to  this  no¬ 
tice  pursuant  to  21  CFR  310.6  are  hereby 
given  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new  drug  ap¬ 
plications  should  not  be  withdrawn  and 
an  opportunity  to  raise,  for  administra¬ 
tive  determination,  all  Issues  relating  to 
the  legal  status  of  a  drug  product  named 
above  and  of  all  Identical,  related,  or 
similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  oppor¬ 
tunity  for  a  hearing  he  shall  file  (1)  On 
or  before  November  29,  1978,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  December 
28,  1976,  the  data,  information,  and 
analyses  on  which  he  relies  to  Justify  a 
hearing,  as  specified  in  21  (FR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportimlty  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion,  and  analyses  to  justify  hearing, 
other  ccnnments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  (FR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  p\ir- 
suant  to  21  CFR  310.6  to  file  tlmdy  writ¬ 
ten  appearance  and  request  for  hearii^ 
as  required  by  21  CFR  314.200  constitute 
an  dectkm  by  such  perscm  not  to  avafl 
hlmsef  of  the  (^iportunity  for  a  hearing 


concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
la\riully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and /substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  applications,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  shall  be  filed  In  quintupllcate  with 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  Rm.  4r-65,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

All  submissions  pursuant  to  this  no¬ 
tice,  except  for  data  and  information 
prohibited  from  public  disclosure  pur¬ 
suant  to  21  U.S.C.  331(j)  or  18  UJ3.C. 
1905,  may  be  seen  in  the  office  of  the 
Hearing  Cfierk  during  working  hours, 
Monday  through  Friday. 

Hiis  notice  Is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21 
U.S.C.  355) ) ,  and  imder  authority  dele¬ 
gated  to  the  Director  of  the  Bureau  of 
Drugs  (21  (FR  2.121). 

Dated:  October  19, 1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs, 

(FR  Doc.76-31617  FUed  10-26-76;8:4S  am] 
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NAPROSYN  TABLETS 
Extension  of  Time  for  Submission  of  Data 

In  a  notice  published  in  the  Federal 
Register  of  October  15,  1976  (41  FR 
45605),  the  Director  of  the  Bureau  of 
Drugs  offered  an  opportunity  for  hear¬ 
ing  on  the  prop>osed  withdrawal  of  ap¬ 
proval  of  the  new  drug  application  (NDA 
17-581)  for  Naprossm  (naproxen)  Tab¬ 
lets  held  by  &iytex  Corporation,  3401 
Hillvlew  Ave.,  Palo  Alto,  CA.  94304,  on 
the  ground  that  it  contains  untrue  state¬ 
ments  of  material  facts.  The  notice  pro¬ 
vided  30  days  for  any  person  subject  to 
the  notice  to  file  a  written  notice  of  ap¬ 
pearance  and  request  for  hearing  and  to 
submit  the  data,  information,  and  anal- 
ysea  on  which  he  relies  to  justify  a  hear¬ 
ing,  as  specified  in  21  CFR  314.200. 


On  October  18,  1976,  Syntex  Corpora¬ 
tion  filed  a  written  request  wltii  the  Di¬ 
rector  of  the  Bureau  of  Drugs  for  an  ex¬ 
tension  of  time  of  an  additional  30  days 
for  the  submission  of  data,  information, 
and  analyses  on  which  Sjmtex  intends 
to  rely  to  justify  a  hearing,  thus  grant- ' 
ing  S3mtex  and  all  other  persons  who 
wish  to  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing  a  period  of  60  days, 
as  permitted  by  21  (FR  314.200(c)(1) 
(il) ,  for  submission  of  these  data. 

The  Director  has  reviewed  the  request 
by  Syntex  and  has  decided  to  and  here¬ 
by  does  grant  the  extension  of  time, 
thereby  extending  the  date  by  which 
such  data  may  be  submitted  until  De¬ 
cember  14,  1976.  The  date  by  which  any 
written  notice  of  appearance  and  request 
for  a  hearing  must  be  filed  remains  No¬ 
vember  15, 1976. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21 
n.S.C.  355) ) ,  and  under  authority  dele¬ 
gated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.31)  (recodlficatlon  pub¬ 
lished  in  the  Federal  Register  of  June  15, 
lO'O  (41  FR  24262) ) . 

Dated:  October  22, 1976. 

Carl  M.  Leventhal, 
Acting  Director,  Bureau  of  Drugs. 

(FR  Doc.76-31615  FUed  10-28-76:8:45  am] 


Health  Resources  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
NURSE  TRAINING 

Filing  of  Annual  Report 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the  An¬ 
nual  Report  for  the  following  Health  Re¬ 
sources  Administration  committee  has 
been  filed  with  the  Library  of  Congress: 
National  Advisory  CoimcU  on  Nurse  Training 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  tha  Department  of 
Health,  Education,  and  Welfare,  Depart¬ 
ment  Library,  North  Building,  Room 
1436,  300  Independence  Avenue,  S.W., 
Washington,  DC,  20201,  Telephone  (202) 
245-6791 

Dated:  October  22. 1976 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

[FR  Doc.76-31623  FUed  10-28-76:8:46  am] 


Office  of  the  Secretary 

PRESIDENTS  COMMISSION  ON 
OLYMPIC  SPORTS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  President’s  Com¬ 
mission  on  Olympic  Sports,  established 
by  the  President  in  Executive  Order  No. 
11868  dated  June  19.  1975,  amended  by 
Executive  Order  No.  11873  dated  July  21, 
1975,  and  Executive  Order  No.  11936 
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dated  SQ>tetnber  8,  1976,  will  hold  a 
meetlDS  November  14-16  from  9:00  am 
to  5:00  pm  at  the  Alexandria  Old  Towne 
Holiday  Inn  Hotel,  480  King  Street, 
Alexandria,  Virginia. 

A  determination  to  close  this  meeting 
was  made  by  the  Assistant  Secretary  for 
Administration  and  Management  for  the 
Department  of  Health,  Education  and 
Welfare  on  November  1976.  The  closed 
meeting  will  discuss  opinions  and  inter¬ 
pretations  concerning  an  intra-agency 
memorandum  prepared  by  the  staff  cff 
the  Commission,  the  disclosure  of  which 
would  inhibit  the  frank  and  candid  ex¬ 
change  of  ideas  and  constitute  a  clearly 
unwarranted  invasion  of  personal  pri¬ 
vacy  of  the  individuals  concerned  within 
the  meaning  of  5  UH.C.  552(b). 

Summary  minutes,  a  roster  of  Com¬ 
mittee  members  and  further  informa¬ 
tion  on  the  Commission  may  be  obtained 
14  days  after  the  meeting  from  Mr. 
Michael  T.  Harrigan,  Executive  Director. 

Michael  T.  Harrigan, 
Executive  Director. 

IFR  Doc.  7&-31632  Filed  10-28-76;  8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 
(Docket  No.  N-7e-642] 

THERMAL  INSULATION  STANDARDS 

Proposed  Revision  to  HUD’S  Minimum 
Property  Standards 

The  Department  of  Housing  and  Ur¬ 
ban  Development  is  publishing  herewith 
proposed  changes  in  thermal  insulation 
requirements  contained  in  the  Minimum 
Property  Standards  for  one-  and  two- 
living  unit  new  construction.  The  cited 
numbers  refer  to  the  paragraph  numbers 
in  the  basic  Minimum  Property  Stand- 
ards  which  are  available  in  local  HUD 
offices. 

These  proposed  changes  are  planned 
to  make  the  Minimum  Property  Stand¬ 
ards  more  flexible  and  to  permit  the  use 
of  certain  construction  methods  and  ma¬ 
terials.  The  changes  recognize  that  the 
American  Society  of  Heating,  Refriger- 
atlng  and  Air-Conditioning  Engineers 
(ASHRAE)  Standard  90-75,  prepared  for 
use  by  the  National  Conference  of  States 
on  Building  Codes  and  Standards,  has 
been  adopted  by  several  states.  The 
changes  permit  the  optional  use  of  the 
ASHRAE  standard  where  it  appears  that 
results  will  be  equivalent  to  those  ob¬ 
tained  by  using  the  MPS.  However,  we 
accept  only  the  ASHRAE  standard’s  A-1 
curve  as  representing  the  thermal  trans¬ 
mittance  for  the  gross  area  of  exterior 
walls.  The  changes  also  respond  to  criti¬ 
cism  that  the  Minimum  Property  Stand¬ 
ards  place  no  limit  on  the  use  of  glass  by 
limiting  glazing  to  an  area  of  15  percent 
of  the  exterior  wall  imless  the  ASHRAE 
formula  is  used. 

Interested  perscms  are  invited  to  sub¬ 
mit  written  comments,  suggestions  and 
amendments  c<Hicemlng  the  proposed 
changes.  Comments  should  be  addressed 


to  the  Rules  Docket  (Tlerk,  Office  of  the 
Secretary,  Ro<Mn  10141,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Staeet,  8W..  Washington,  D.C. 
20410.  All  rdevant  material  received  by 
November  30,  1976,  will  be  considered. 
Copies  of  any  cixnments  received  will  be 
available  for  examination  during  busi¬ 
ness  hoius  at  the  above  address. 

A  flnding  of  inapplicability  of  section 
102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  a  similar 
flnding  in  relatim  to  economic  impact 
punuant  to  OMB  Circular  A-107  have 
been  made  with  respect  to  this  amend¬ 
ment.  Both  flndings  are  available  for 
public  inspection  at  the  foregoing  ad¬ 
dress,  during  business  hoius. 

(8ec.  7(<1) ,  Department  of  HUD  Act  (42  VA.C. 
3536(d).) 

Issued  at  Washington.  D.C.,  October  20, 
1976. 

John  T.  Howijt, 
Deputy  Assistant  Secretary  for 
Housing — Federal  Housing 

Commissioner. 

507-3  BT7nJ>IMG  lNSm.ATION 

507-6.1  Idaterlale  used  for  Insulation  shall 
be  of  proven  effectiveness  and  adequate  dura- 
bUlty  to  assure  that  required  design  condi¬ 
tions  concerning  heat  losses,  sound  control  or 
fire  rating  are  attained.  Innilatlon  In  con¬ 
tact  with  the  ground  shall  not  be  adversely 
affected  by  soU,  vermin  or  water. 

507-3.2  Labeling.  Labeling  of  Insulation 
shall  be  as  foUows: 

a.  Batt  or  Blanket.  Type,  manufacturer  or 
distributor,  R  value  of  the  fiber  at  the  labeled 
thickness. 

b.  Reflective.  Type,  manufacturer,  R  value 
for  direction  of  heat  flow,  type  facing. 

c.  Blowing  or  Pouring  Type  for  Use  In  Open 
Horizontal  Areas  (Attics).  Name,  manufac¬ 
turer,  recommended  Installation  density,  R 
value,  marking  on  bag  of  conformance  with 
PS  HH-I-1030  or  HH-I-615. 

d.  Labeling  and  marking  of  all  other  in¬ 
sulation  materials  shall  comply  with  the 
ai^ropriate  standard  listed  In  Appendix  C. 

507-3.3  Certifloation.  A  certification  card 
giving  the  data  of  507-3i!  a,  b,  c  or  d  plus 
date  of  installation,  and  the  name  of  the 
installer  shall  be  affixed  to  the  structure  in  a 
conspicuous  location. 

507-3.4  Conditions  of-Vse.  a.  Foam  plastic 
insulation  surfaces  shall  have  a  flame  spread 
rating  of  0-75  tested  In  accordance  with 
ASTM  E84.  In  habitable  and  nonhabitable 
areas  such  as  utility  romns,  garages  and  base¬ 
ments,  foam  plastic  Insulation  shall  be 
covered  and  protected  by  an  interior  finish 
material  having  a  finish  rating  of  at  least  15 
minutes  or  be  Installed  within  the  cavity  of  a 
masonry  wall. 

b.  When  blown  or  poured  type  of  Insula¬ 
tion  is  installed  in  attics,  caution  shall  be 
exercised  to  assure  complete  and  adequate 
application  of  Insulation.  When  eave  vents 
are  Installed,  adequate  baffling  must  be  pro¬ 
vided  so  as  to  deflect  the  incoming  air  a^ve 
the  surface  of  the  insulation.  Baffles  shall  be 
installed  prior  to  insulation,  shall  be  of  dur¬ 
able  material  and  shall  be  Installed  over  the 
exterior  wall  at  an  angle  to  provide  a  2  In. 
clearance  under  the  roof  deck  for  upward  flow 
of  ventilation  air  to  the  fixed  louvers  In  the 
upper  portion  of  the  attic. 

607-3  Btulding  Insulation 

607  3.1  General.  Insulation  of  buildings 
shall  be  such  as  to  assure  conservation  of 
energy,  economy  of  operation  and  comfort 
to  the  occupants.  A  building  which  Is  both 


heated  and  cooled  shall  be  Insulated  against 
the  more  severe  climatic  conditions  for  the 
location. 

907-9 A  Ovsratl  eoeffieient  of  heat  trans¬ 
mission.  a.  All  buildings  which  are  heated  or 
cooled  mechanically  shall  be  constructed  to 
comply  with  the  mavimiiTti  u  values  shown 
In  Tables  6-7.1.  6-7.2  and  6-73.  U  values 
shown  do  not  Include  adjustments  for  fram¬ 
ing  In  walls,  ceilings  or  floors,  nor  tor  the 
sash  frame  In  windows  or  glass  doors. 

b.  Where  the  stated  U  value  of  any  one 
component  of  roof  deck,  celling,  wall  or  floor 
cannot  be  practically  obtained,  such  U  value 
may  be  Increased  to  the  minimum  figture  at¬ 
tainable  and  the  U  value  for  other  compo¬ 
nents  decreased  until  the  overall  heat  gain 
or  heat  loss  does  not  exceed  the  total  re¬ 
sulting  from  conformance  to  the  stated  U 
values. 

607-3.3  Roof  decks,  ceiHngs,  toalls  and 
openings,  a.  Far  root  decks,  ceilings,  walls 
and  door  and  window  openings,  U  values 
shall  not  exceed  those  shown  In  Table 
6-7.1. 

b.  As  an  alternative  dwellings  which  con- 
form  to  paragraphs  4.1  through  4.83.2.1  of 
ASHRAE  Standard  90-75,  Energy  Conserva¬ 
tion  In  New  Building  Design,  Shan  be  con¬ 
sidered  to  be  In  conformance  with  Table 
6-7.1.  Attached  and  semi-detached  or  row- 
type  dwellings  shall  be  considered  A-1  type 
dwellings  when  using  this  alternative. 

Table  6-7.1. — Maximum  U  value.s  of  ceil¬ 
ings,  walls,  and  openings 


Wintw  degree  days  (05  F  base) 
Bunding  component  - — 


2,600 

or 

less 

2,501 

to 

4,600 

4,601 

to 

8,000 

SyOOO 

or 

more 

Roof  deck  > . 

Ceiling . 

...  »0.14 

0.06 
.  10 

0.08 

0.04 

Frame  walls . 

.08 

boors  and  windows  *. . .  1. 13  . 60 

*  Roof/ceiling  asscmUles,  in  which  the  finished  ceiling 
surface  is  the  underside  of  the  roof  deck. 

<  When  mechanical  cooling  is  proposed,  use  0.08. 

'  Maximum  glass  area  shall  not  exceed  IS  pet  of  tlie 
gross  area  of  an  exterior  wails  enclosing  heated  spaces. 

607-3.4  Floor  Sections,  a.  For  floors  of 
heated  spaces  over  unheated  basements,  un¬ 
heated  garages  or  unheated  crawl  spaces  the 
U  value  of  floor  section  shall  not  exceed  the 
value  shown  In  Table  6-73. 

Table  6-7.2 

Maximum  U  Value  Floor  Sections  Over 
Unbeated  Basements,  Unbeaten  Garages  or 
Crawl  Spaces  (1) 


Winter  degree  days  Ifaximum  V 

(65*  F  base) :  value  (2) 

500  or  less _  0.  86 

1,000  . .  32 

2,000  . .  26 

3,000  . . .  .  19 

4,000  . . — .  .  12 

4,501  or  more _  .  08 


Notes. —  (1)  A  basement,  crawl  space  or 
garage  shall  be  considered  unheated  unless 
It  Is  provided  with  a  positive  beat  supply 
to  maintain  a  minimum  temperature  of  50* 
P.  Positive  heat  supply  is  defined  by  ASHRAE 
as  'lieat  supplied  to  a  space  by  design  or  by 
heat  losses  occurlng  from  energy-consuming 
systems  or  components  associated  with  that 
epaeo.’* 

(2)  For  Increments  between  degree  days 
shown,  U  values  may  be  Interpolated,  or  the 
values  shown  In  Figure  5  of  ASHRAE  90-76 
may  be  substituted. 

807-3.5  Basement  or  crawl  space  founda¬ 
tion  walls.  Insulatton  may  be  <Hnltted  from 
floors  over  heated  basement  areas  or  heated 
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crawl  spaces  U  foun<l»tioii  walls  are  insu- 
late<l.  Foundation  walls  of  heated  basements 
need  not  be  Insulated  except  where  habitable 
rooms  are  provided  or  where  50  percent  ot 
the  wall  is  exposed  to  outside  air.  The  U 
value  of  foundation  wall  sections  shall  not 
exceed  the  value  shown  in  Table  6-7.3  except 
where  the  alten;iatlve  method,  shown  In 
607-3 .3b,  is  employed  and  foundation  walls 
are  included  in  the  determination  of  the 
average  thermal  transmittance  of  the  gross 
wall  area. 

Table  6-7.3 

Maximum  U  Values  of  the  Foundation  Wall 
Sections  of  Heated  Basement  or  Heated  Crawl 
Space. 

Winter  degree  days 

(65”  F  Base) :  Maximum  V  value 

2.500  or  less - 

2.501  to  4.600_ - - - -  0.24 

4.501  or  more _  0. 17 

*  No  requirement. 

607-3.6  Crawl  space  plenum  walls.  When 
a  crawl  space  is  used  as  a  supply  or  return 
plenum,  the  crawl  space  perimeter  wall  shall 
be  insulated  to  provide  a  maximum  heat  loss 
of  35  Btuh  per  lineal  ft  of  perimeter  wall 
assuming  a  crawl  space  air  temperature  of 
70*  F  for  return  plenums  and  110°  F  for 
supply  plenums. 

607-3.7  Slab-on-grade  floors.  For  slab-on- 
grade  floors  of  heated  or  mechanically  cooled 
spaces,  the  thermal  resistance  of  the  insula¬ 
tion  around  the  perimeter  of  the  floor  shall 
be  not  less  than  shown  in  Table  6-7.4.  In¬ 
sulation  shall  extend  downward  from  the  top 
of  the  slab  for  not  less  than  24  in.  or  down¬ 
ward  to  the  bottom  of  the  slab  and  horizon¬ 
tally  beneath  the  slab  for  a  minimum  total 
distance  of  24  in. 

T.vble  6-7.4. — Minimum  R  values  uf  perim¬ 
eter  insulation  for  slabs  on  grade 


Wintrr  degree  days 
(65  F  base) 


Minimum  R  values  > 


Heated  Unheated 
slab  slab 


500  or  less. . 

1,000 . 

2,000 . 

3.000 . 

4,000 . 

5.000 . 

6,000.. . 

7,000. . 

8,0U» . 

9.000 . 

10,000  or  greater 


•  For  increments  between  degree  days  shown,  values 
may  be  interpolated,  or  the  values  shown  in  fig.  5  oi 
ASH  RAF  90-75  may  be  substituted. 

Appendix  A 

DEFINITIONS 

Finish  rating.  The  time  at  which  the  stud 
or  Joist  reaches  an  average  temperature  rise 
of  325*  F  as  measured  on  the  plane  of  the 
of  250*  or  an  individual  temperatiu*e  rise 
stud  or  Joist  nearest  the  Are  in  accordance 
with  ASTM  Elio  t<^. 

[FR  Doc.76-31543  Filed  10-28-76:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  29930;  Order  76-10-108] 

INDIVIDUAL  NORTH  ATLANTIC  CARRIER 
MEMBERS  OF  THE  INTERNATIONAL 
AIR  TRANSPORT  ASSOCIATION 

Order  of  Investigation  and  Suspension 
Regarding  North  Atlantic  Fare  Increases 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  October  1976. 


2.8  .... 

3.5  .... 
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4.8 

2.8 

5.5 

3.5 

6.3 

4.2 

7.0 

4.8 

7.8 

5.5 

8.5 

6.2 

9.2 

6.8 

10.0 

7.5 

As  a  result  of  the  Inability  of  the 
carrier  members  of  the  International 
Air  Transport  Association  (LATA)  to 
reach  agreement  on  North  Atlantic  fares 
for  the  winter  season  beginning  Novem¬ 
ber  1,  1976,  and  since  present  tariffs  will 
expire  by  their  terms  on  October  31, 
1976,  all  lATA  carriers  providing  sei’vices 
over  the  North  Atlantic  have  filed  indi¬ 
vidual  tariffs  establishing  fares  for  effect 
November  1,  1976.  Generally,  and  with 
only  minor  exceptions,  all  propose  to  ex¬ 
tend  the  present  shoulder-season  level 
and  structure  into  the  winter  season. 
Since  winter-season  fares  have  histori¬ 
cally  been  lower  than  those  applicable 
in  the  shoulder  season,  the  proposals  re¬ 
flect  significant  increases  over  fares 
which  were  in  effect  last  winter. 

The  exceptions  to  this  general  pattern 
are  as  follows:  The  U.S.  carriers  would 
increase  normal  economy  fares  over  last 
winter’s  level,  although  the  resulting 
level  would  be  less  than  that  now  appli¬ 
cable  in  the  shoulder  period;  all  carriers 
propose  winter  group  inclusive-tour 
fares  at  less  than  the  existing  shoulder- 
season  fares;  Pan  American  World  Air¬ 
ways,  Inc.  (Pan  American)  and  British 
Airways  Board  (British  Airways)  would 
increase  first-class  fares  (which  do  not 
have  seasonal  application) ;  Alitalia - 
Linee  Aeree  Italiane-S.p.A.  (Alitalia) 
would  increase  the  maximum  stay  on 
the  22,  45-day  excursion  fare  to  60  days; 
Transportes  Aereos  Portugueses,  S.A.R.L. 
(TAP),  would  introduce  a  28/75-day 
advance-purchase  excursion  fare,  and 
El  A1  Israel  Airlines  Limited  (El  Al). 
would  reduce  its  individual  and  group 
youth  fares  below  last  winter’s  levels  and 
retain  its  4/9-day  incentive  group  fare 
with  no. change. 

The  impact  of  these  filings,  if  per¬ 
mitted  to  become  effective,  would  be  to 
increase  winter-season  fares  (New  York- 
London)  in  amoimts  ranging  from  3.4 
percent  to  20.2  percent  over  last  winter’s 
levels.  Normal  economy  fares  would  be 
increased  by  3.4  percent  under  the  pro¬ 
posal  of  Trans  World  Airlines,  Inc. 
(TWA) ;  4.5  percent  imder  Pan  Ameri¬ 
can’s  proposal,  and  7,2  percent  xmder 
British  Airways’  proposal.  Last  spring, 
the  Board  approved  increases  in 
shoulder-  and  peak-season  transatlantic 
fares  ranging  up  to  10  percent.  (Order 
76-4-175,  April  30,  1976) .  No  increase  in 
normal  economy  fares  was  permitted.*  A 
CMnparison  of  the  New  York-London 
fares  is  shown  in  Attachment  A. 

Pares  between  Miami  and  London 
would  be  increased  from  three  percent  to 
18  percent,  with  normal  economy  fares 
increased  (depending  upon  the  carrier) 
fiXMn  three  to  six  percent.  Order  76-4- 
175,  referred  to  above,  disapproved  all 
peak-  and  shoulder-season  fare  increases 
in  this  market.  Subsequent  consultations 
with  the  United  Kingdom,  however, 
brought  about  a  compromise  solution 
which  permitted  increases  in  most  fares 
ranging  up  to  7.5  percent.  Normal  econ¬ 
omy  fares,  however,  were  not  increased 


^  The  Board  also  suspended  individual  car¬ 
rier  tariff  fiiings  which  simUarly  proposed  to 
increase  the  normal  economy  fare.  Orders 
76-6-180  (June  18)  and  76-7-36  (July  29). 


as  a  result  of  these  consultations.  A  com¬ 
parison  of  Miami-London  fares  is  shown 
in  Appendix  B. 

The  U.S.  carriers  generally  rely  upon 
revenue  need  as  justification  for  their 
proposals.  Their  forecasts,  based  upon 
a  continuation  of  present  fares,  indicate 
returns  on  investment  (ROD  of  10.47 
percent  for  National  Airlines,  Inc.  (Na¬ 
tional)  ;  5.64  percent  for  Pan  American; 
and  7.5  percent  for  TWA.  With  imple¬ 
mentation  of  their  respective  proposed 
fare  increases.  National  forecasts  a  12.39 
percent  ROI;  Pan  American  a  7.24  per¬ 
cent  ROI;  and  TWA  a  9.5  percent  ROI. 
(All  are  for  North  Atlantic  scheduled 
passenger  service  only.)  For  the  year 
ended  June  30,  1976,  the  ROI’s  experi¬ 
enced  by  Pan  American  and  TWA  were 
3.55  percent  and  12.6  percent,  respec¬ 
tively.-  All  three  carriers  anticipate  a 
significant  improvement  in  revenue  pas¬ 
senger-miles  during  the  forecast  period 
as  well  as  improved  load  factors,  either 
with  or  without  the  proposed  fare  in¬ 
creases.  See  Appendix  C. 

Complaints  against  Pan  American’s 
and  TWA’s  proposals  have  been  filed  by 
the  member  carriers  of  the  National  Air 
Carrier  Association  (NACA) ;  and  TWA 
has  filed  complaints  against  certain  fares 
proposed  by  £2  Al,  Alitalia,  Olympic  Air¬ 
ways,  S.A,  (Olympic)  and  TAP. 

NACA  contends  that  the  proposals  do 
not  achieve  substantial  progress  toward 
the  Board’s  basic  objectives.  While  the 
carriers  would  narrow  the  spread  between 
the  normal  economy  and  charter-com¬ 
petitive  fares,  they  would  allegedly  do  so 
only  slightly.  NACA  contends  that  the 
proposed  increases  in  normal  economy 
fares  should  be  suspended  since  they  are 
essentially  of  the  same  order  of  magni¬ 
tude  as  those  previously  suspended  in 
Order  76-6-180.  Under  the  proposals  of 
.both  Pan  American  and  TWA,  NACA 
contends,  the  yield  from  the  normal 
econmny  fare  would  substantially  exceed 
their  forecast  operating  cost.  NACA  also 
requests  suspension  of  the  proposed 
APEX  fares,  ^e  7/8-day  group  inclusive- 
tour  fares,  and  affinity-group  fares  to  the 
Iberian  peninsula  as  unreasonable  and 
below  cost  and,  accordingly,  would  ad¬ 
versely  affect  the  competitive  relation¬ 
ship  between  scheduled  and  charter  air¬ 
lines. 

TWA  requests  suspension  of  TAP’s  pro¬ 
posed  28/75-day  APEX  fare  on  the 
grounds  that  it  would  significantly  un¬ 
dercut  the  youth  and  22/45-day  excur¬ 
sion  fares  and  divert  a  significant  amount 
of  traffic  from  higher  fare  travel;  and 
that  the  lack  of  a  sufficient  advance-pur¬ 
chase  period  and  capacity  controls  would 
result  in  an  unacceptable  dilution  in 
yield.  TWA  also  expresses  its  concern  that 
the  fare  will  probably  spread  to  other 
European  countries.  TWA  requests  sus¬ 
pension  of  Alitalia’s  proposal  to  extend 
the  maximum  stay  on  the  present  22/45- 
day  excursion  fare  to  60  days  on  the 
grounds  that  no  generation  would  result 
to  offset  the  revenue  lost  from  downgrad- 


-  National’s  stated  historic  BOI  of  3.61  per¬ 
cent  reflects  Its  total  international  operations 
which  include  charter,  freight,  and  mail  serv¬ 
ices. 
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ing  of  higher-fare  passengers,  and  that 
the  structure  would  beccMne  even  more 
complex  with  Italy  to  be  treated  differ¬ 
ently  from  other  European  countries. 

Final^,  with  respect  to  the  continua¬ 
tion  of  Olympic’s  non-afllnity  fare,  v^ich 
has  been  in  effect  pursuant  to  government 
order,  TWA  requests  suspension  on  the 
groimds  that  it  is  uneconomic;  has  never 
been  agreed  to  by  lATA;  serves  to  frus¬ 
trate  the  objectives  of  fare  simplification 
sought  by  the  U.S.  Government  and  a 
large  portion  of  the  industry,  in  the  in¬ 
terest  of  more  effectively  serving  the 
traveling  public.  TWA’s  comments  on 
Ohunpic’s  fare  are  similarly  directed  to 
the  proposed  continuation  of  non-affinity 
group  fares  by  El  Al.  In  addition.  TWA 
requests  suspension  of  El  Al’s  prop>osed 
4/ 9-day  incentive-group  fare,  which  does 
not  refiect  an  Increase  of  six  percent  al¬ 
legedly  agreed  to  by  El  Al.  and  youth  and 
youth-group  fares  which  TWA  Sieges  are 
proposed  at  levels  substantially  below 
those  in  effect  last  winter. 

Upon  consideration  of  the  carriers’ 
tariff  filings  and  their  jiistifications  in 
support  thereof,  the  complaints,  and  all 
other  relevant  matters,  the  Board  has 
decided  to  ^prove  extensiMi  of  the  pres¬ 
ent  shoulder-season  fare  structure 
through  the  winter  season  with  certain 
exceptions.  We  will  suspend  pending  in¬ 
vestigation  all  increases  proposed  over 
last  winter’s  level  in  the  normal  economy 
and  first-class  fares,  increases  in  the 
22/45-day  excursion  fares  which  exceed 
the  percentage  relatimiship  previously 
approved  for  shoulder  1976  over  1975, 
and  all  increases  in  Miami-Londcm  fares 
which  exceed  the  increases  negotiated 
last  spring  between  the  United  States 
and  the  United  Kingdom,  on  the  groimd 
that  they  may  be  unreasonable,  imjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudicial,  or  c^erwise  unlawful. 
We  reach  the  same  finding  with  respect 
to  deviations  frmn  the  present  promo¬ 
tional-fare  structure  proposed  by  several 
carriers;  *.€.,  TAP’s  proposed  new  28/75- 
day  advance-purchase  excursion  fare, 
Alitalia’s  proposed  extension  of  the 
maximiun  stay  on  the  22/45-day  ex¬ 
cursion  fare  to  60  days,  and  El  Al’s  pro¬ 
posal  to  retain  the  4/9-day  incentive 
group  fare  to  Israel  at  last  year’s  level 
as  well  as  its  pn^xisal  to  reduce  its  youth 
and  youth-group  fares  to  levels  below 
those  in  effect  last  winter. 

The  carriers’  contend  on  the  basis  of 
their  respective  justifications  and  fore¬ 
casts  that  they  are  in  need  of  additional 
revenue.  On  a  composite  basis.  TWA  and 
Pan  American  earned  a  return  on  in¬ 
vestment  (ROD  of  7.4  percent  for  the 
year  ended  June  1976.  With  continuation 
of  present  fares,  they  anticipate  an  ROI 
erf  6.3  percent  and,  with  the  proposed  in¬ 
creases,  an  ROI  of  8il  percent,  which 
would,  we  estimate,  increase  to  over  9 
percent  with  eliminatiem  of  the  traffic 
elasticity  factors  utilized  by  both  car¬ 
riers.  The  Board  has  consistently  consid¬ 
ered  elasticity  factors  to  be  inappropriate 
in  the  manner  in  vdiich  the  carriers  have 
employed  them.  As  for  National,  last 
spring  we  disapproved  all  fare  increases 


agreed  to  by  lATA  on  the  Miami-London 
route.  Qa|^' essentially  upon  its  calendar 
y^ar  e^nUnm  m  1975  resulting  In  an 
ROI  df  approximately  22  percent.*  Since 
that  thne,  however.  National  has  sus¬ 
tained  a  steady  and  precipitous  decline 
in  earnings.  Its  actual  ROI  in  transat¬ 
lantic  service  for  the  year  ended  June 
1976  was  7.07  percent.  We  note,  however, 
that  National’s  poor  results  refiect  a 
labor  stoppage  from  September  1,  1975 
through  January  5, 1976. 

Turning  first  to  the  level  of  normal 
fares,  the  Board  has  on  several  occasions 
expressed  its  conclusion  that  the  level 
of  normal  economy  fares  significantly 
exceeds  the  cost  of  providing  this  serv¬ 
ice.  We  disapproved  an  lATA-proposed 
increase  last  spring,  denied  a  petition 
for  reconsideration  of  that  decision,  and 
finally  suspended  individual  tariff  filings 
seeking  this  same  objective.*  Both  TWA 
and  Pan  American  argue  that  their  pro¬ 
posed  increases  over  last  winter’s  fares 
involve  lesser  dollar  amoimts  than  are 
involved  in  continuing  shoulder -season 
promotional  fares  through  the  winter, 
and  that  the  Board’s  objective  of  com¬ 
pressing  the  range  of  the  fare  structme 
is  accordingly  served.  This  is  not  con¬ 
tested.  However,  this  contention  does  not 
address  the  reasonableness  of  the  econ¬ 
omy  fare  per  se.  Nor  does  it  persuade  us 
that  the  economy  fare,  whatever  the 
season,  is  not  excessive  in  relation  to  cost 
and  that,  so  long  as  this  situation  pre¬ 
vails,  it  will  serve  to  permit  subsidization 
by  economy  fares  of  travel  at  fares 
which  are  below  cost.  Finally,  once 
again,  no  carrier  has  come  forth  with 
economic  evidence  to  substantiate  the 
need  for  an  Increase  in  normal  economy 
fares;  no  carrier  has  made  a  showing 
that  economy  fares  should  bear  an  in¬ 
creased  share  of  the  total  cost  burden; 
and  none  has  demonstrated  that  non¬ 
cost  related,  value  of  service  considera¬ 
tions  are  an  over-riding  factor. 

Only  Pan  American  and  British  Air¬ 
ways  propose  an  Increase  in  first-class 
fares,  in  which  no  seasonal  variation  is 
involved.  The  Board  has  historically  left 
the  pricing  of  this  service  to  the  judg¬ 
ment  of  the  carriers  as  to  “what  the 
traffic  will  bear,’’  recognizing  that,  as  a 
practical  matter,  the  fare  level  does  not 
cover  total  economic  cost.  We  continue 
to  be  of  this  general  view.  However,  we 
are  constrained  to  suspend  any  increase 
in  first-class  fares  as  long  as  the  lATA 
carriers  continue  to  use  this  fare  as  the 
base  upon  which  to  assess  excess-bag¬ 
gage  charges.* 

=>  Subseqvient  consultations  with  the  United 
Kingdom  resulted  in  compromise  increases  in 
most  fares,  although  in  lesser  amounts  than 
those  contemplated  by  the  lATA  agreement. 

*  Orders  76-4-175,  76-6-61,  and  76-6-180. 

‘As  is  universally  known,  the  Board  de¬ 
termined  in  the  Baggage  Allowance  Tariff 
Rules  in  Overseas  and  Foreign  Air  Trans¬ 
portation  case  (Docket  24869)  that  a  charge 
of  0.7  percent  of  the  economy-class  fare 
would  be  acceptable  without  justification 
and  that  any  higher  charge  must  be  specif¬ 
ically  Justified.  In  any  event.  It  Is  likely 
that  these  proposed  Increases  will  fall  as  a 
result  of  the  fact  that  competitive  carriers 
have  not  filed  the  increase. 


TumjjQ&pQwto  the  promotional  fares, 
our  deql^n  to  peamlt  a  continuation  of 
present  Aioidder-seesmi  promotional 
fares  through  tiie  whiter  season  with  the 
exception  pf  the  22/45-daty  excursion 
fares  is  not  tafben  w^out  considerable 
concern,  It  is  clear  tSiat  approval  of  the 
proposed  pyemOdtenal  far^,  when  cou¬ 
pled  with  oux  ieeiskm  to  hold  normal 
economy  faxes  to  last  year’s  level,  will 
result  in  a  signUloant  compression  of  the 
overall  range  of  lares  offered — an  ob¬ 
jective  long  sought  by  the  Board.  Con- 
commitantly,  the  various  tariffs  would 
serve  to  bring  fares  at  the  lower  end  of 
the  spectrum  more  closely  into  line  with 
the  cost  of  providing  scheduled  service. 

Both  Pan  American  and  TWA,  have 
indicated  a  need  for  revenue  improve¬ 
ment.  While  TWA’s  justification  raises 
significant  questions.  Pan  American’s 
data  appear  reasonable.  ’TWA  Indicates 
that  for  the  12-month  period  ending 
June  30,  1976,  it  experienced  a  12.6  per¬ 
cent  ROI.  With  a  continuation  of  pres¬ 
ent  fares  it  anttelpates  a  decline  in  ROI 
to  7.5  percent,  notwithstanding  that  rev¬ 
enue  passenger-miles  are  expected  to  in¬ 
crease  by  13  percent  and  load  factors  to 
increase  frmn  56.5  percent  to  61.1  per¬ 
cent.  TWA  further  fails  to  justify  a 
15  percent  increase  In  unit  costs  and  its 
yield  projection,  under  continuation  of 
present  fares,  falls  to  reflect  the  in¬ 
creases  in  fares  permitted  by  the  Board 
in  Order  76-4-175.  Pan  American,  on  the 
other  hand,  indicates  an  historical  ROI 
of  3.55  percent  and  projects  a  5.64  per¬ 
cent  return  under  present  fares.  Pan 
American’s  forecast  includes  a  5 -percent 
increase  in  unit  costs  and  its  yield  data 
reflect  the  hicreases  resulting  from  the 
spring/ siunmer  fare  increases. 

Recognizing  the  difficulty  of  forecast¬ 
ing  results  in  the  present  changing  en¬ 
vironment  and  identifying  the  impact  on 
annual  results  of  a  fare  change  of  limited 
duration,  it  is  ovu:  judgment  that  the 
combined  operations  of  Pan  American 
and  ’TWA  are  not  likely  to  produce  an 
excessive  return  at  reasonably  attainable 
load  factors.  Our  decision  is  of  course  in¬ 
fluenced  to  a  degree  by  the  very  poor 
earnings  (rf  these  two  carriers  in  the 
North  Atlantic  market  tn  recent  years 
and  the  importance  of  mahitaining  ^e 
economic  viability  of  the  two  U.S.-flag 
carriers.  We  further  note  that  off-peak 
promotional  fare  increases  are  expected 
to  generate  needed  revenues  without  an 
appreciable  impact  on  traffic.  This  re¬ 
flects  the  carriers’  judgment  which  is 
entitled  to  some  weight  and  which  may 
relieve  the  pressure  for  additional  fare 
increases  in  the  future.  In  this  connec¬ 
tion  we  also  note  that  the  Board’s  statu¬ 
tory  responsibilities  do  not  require  the 
maintenance  of  below  cost  promotional 
fares. 

The  Board  remains  convinced  however 
that,  over  the  longer  term,  the  objective 
of  improved  revenues -for  the  Industry 
lies  in  basic  structural  reform,  rather 
than  in  increased  fare  lev^  within  the 
present  unduly  oomploc  structure.  The 
tariffs  here  b^ore  us  for  dispositkm  pro¬ 
vide  no  slmpUflcatkm  in  the  structure, 
nor  do  they  deal  with  the  revenue  dilu- 
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tion  which  results  from  circuitous  travel 
at  the  direct-route  fare.  Moreover,  the 
various  proposals  could  provide  an  im¬ 
petus  toward  return  to  a  two-tier  sea¬ 
sonal  fare  structure.  The  Board  has 
never  taken  the  Initiative  in  espousing 
the  present  three-tier  structure.  How¬ 
ever,  we  have  accepted  the  carriers’  con¬ 
tentions  that  the  three-tier  structure 
has  alleviated  traditional  traffic  peaking 
on  the  North  Atlantic  route,  and  we 
would  expect  thorough  justification  for 
a  departure  from  this  pattern  of  fares  in 
the  future.® 

In  essence,  the  Board  is  prepared  to 
accept  the  extension  of  present  shoulder- 
season  promotional  fares  except  for  the 
22 /45-day  excursion  fares  through  the 
upcoming  five-month  winter  season  in 
light  of  the  U.S.  carriers’  demonstrated 
need  for  some  increase  in  revenues  and 
the  stringent  time  constraint  faced  by 
all.  Fares  applicable  from  November  1 
must  be  in  place  as  promptly  as  possible, 
not  only  for  the  carriers’  benefit  but 
equally  for  the  benefit  of  the  traveling 
public. 

The  proposed  increase  in  the  22 /45- 
day  excursion  fare  appears  excessive  (19 
percent  in  the  New  York-London  mar¬ 
ket)  and  we  are  not  convinced  that  an 
increase  of  this  magnitude  is  warranted 
or  in  the  interest  of  the  traveling  public. 
Considering  the  usage  of  the  promotional 
fares  which  are  proposed  to  be  increased, 
this  fare  alone  accounts  for  over  40  per¬ 
cent  of  the  traffic,''  and,  because  of  the 
historic  low  level  of  winter  season  fares, 
it  is  likely  that  many  passengers  have 
made  their  travel  plans  some  time  in 
advance,  relying  upon  the  usual  sea¬ 
sonal  decrease  in  price.  In  the  absence 
of  a  seasonal  price  diversion,  many  of 
these  passengers  would  likely  have 
chosen  a  more  popular  season  for  their 
travel.  In  the  circumstances,  we  do  not 
believe  that  the  carriers  have  justified 
such  a  large  increase  in  this  fare  cate¬ 
gory  and,  therefore,  conclude  that  the 
proposed  increases  should  be  suspended. 
The  Board,  however,  would  be  prepared 
to  consider  increases  in  the  22 /45-day 
excursion  fares  for  effect  November  1. 
1976  in  percentage  amounts  consistent 
with  those  proposed  and  approved  in  Or¬ 
der  76-4-175  for  1976  shoulder-season 
travel. 

Turning  now  to  the  increases  in 
promotional  fares  proposed  in  the 
Miami-London  market,  we  are  not  con¬ 
vinced  by  the  submissions  of  National 
that  any  increases  are,  in  fact,  w'ar- 
ranted.  Historically,  the  Miami-London 
operation  has  produced  extremely  good 
earnings  for  this  carrier.  Although  Na¬ 
tional  indicates  a  3!61  precent  return 
on  investment  for  the  period  ending 
June  30,  1976,  as  noted  previously,  these 
are  abnormal  results  affected  by  the 
carrier’s  severe  labor  difficulties  during 
this  period.  National  projects,  at  a  con¬ 
tinuation  of  present  fares  a  10.47  percent 


"Order  76-8-111. 

•  On  the  other  hand,  the  only  other  fare 
which  would  be  Increased  in  this  magnitude 
is  the  affinity  group  fare  which  accounts  for 
only  3  percent  of  this  traffic. 


ROI  based  on  operations  producing  a 
57.5  percent  load  factor.  Considering  the 
circumstances  peculiar  to  this  market — 
an  essentially  capacity-controlled,  two- 
carrier  market — we  believe  that  Na¬ 
tional’s  forecast  load  factor  is  signifi¬ 
cantly  understated  and,  in  our  opinion, 
attainment  of  a  more  favorable  load  fac¬ 
tor.  at  least  the  61.1  percent  anticipated 
by  TWA  under  present  fares,  would 
produce  a  return  in  excess  of  12  percent 
for  National,  under  present  fares. 

In  Order  76-4-175,  the  Board  denied 
National  any  increases  based  on  the 
carrier’s  lack  of  need  for  revenue  im¬ 
provement.  Similarly  we  are  not  now 
convinced  that  any  increases  in  Miami- 
London  fares  are  warranted  at  this  time. 
However,  the  United  Kingdom  took  the 
position  last  spring  that  increased  fares 
in  this  market  were  required  by  the 
revenue  needs  of  its  carrier.  After  con¬ 
sultations,  a  compromise  was  reached 
which  resulted  in  a  modest  increase  in 
certain  of  the  promotional  fares.  We  con¬ 
sider  the  situation  before  us  to  be  essen¬ 
tially  the  same  as  that  which  then  pre¬ 
vailed.  and  it  would  be  inconsistent  with 
the  spirit  of  the  vmderstanding  previously 
reached  between  the  Governments  of  the 
United  Kingdom  and  the  United  States 
to  insist  upon  holding  the  fares  to  last 
year’s  levels.  We  therefore  will  suspend 
the  proposed  increase  in  the  Miami- 
London  promotional  fares  and,  in  the 
event  the  carriers  continue  to  believe  that 
some  increases  are  warranted,  increases 
no  greater  than  those  previously 
approved  by  the  Board  for  peak-  and 
shoulder-season  travel  in  accordance 
with  the  bilateral  agreement  reached 
between  the  United  States  and  the 
United  Kingdom  will  be  considered.  ^ 

Finally,  we  turn  to  the  alterations  in 
the  present  structural  pattern  proposed 
individually  by  TAP,  Alitalia,  and  El  Al. 
In  each  case,  the  carrier  proposes  a  gen¬ 
eral  increase  in  winter-season  fares 
while,  at  the  same  time,  proposing  a  new 
or  moi'e  generally  available  low  fare 
which,  in  our  opinion,  can  only  serve  to 
undercut  the  revenue  improvement  which 
each  carrier  seeks.  TAP  would  introduce 
a  28  75-day  APEX  fare  at  a  discount  of 
41  percent,  which  results  in  a  level  below 
that  of  the  22/45-day  excursion  fare. 
Alitalia  would  hold  to  the  shoulder -sea¬ 
son  level  of  the  22/45-day  excursion  fare, 
but  would  extend  the  fare’s  maximum 
validity  to  60  days.  In  neither  case  do  we 
perceive  a  generative  capability  which 
would  counter  the  diversion  from  higher¬ 
rated  services  which  would  surely  occur. 
To  the  extent  that  such  diversion  does 
materialize,  of  course,  the  additional 
revenue  argued  for  and  sought  by  all  car¬ 
riers  would  be  compromised.  For  similar 
reasons,  we  are  unable  to  accept  El  Al’s 
proposal  that  the  4/9-day  incenive-group 
fares  to  Israel  not  be  increased  over  last 
winter's  level  along  with  other  fares,  or 
that  its  youth  and  youth-group  fares  be 
actually  reduced  from  that  level.  Because 
these  fares  appear  to  be  uneconomic  on 
their  face  and  would  work  to  counter  the 
carriers’  professed  need  for  increased 
revenues,  we  find  no  recourse  other  than 
suspension. 


TWA  would  have  the  Board  suspend 
non-affinity  group  fares  proposed  by  El 
Al  and  Ol^pic  Airways;  alleging  that 
they  are  uneconomic,  thwart  the  car¬ 
riers’  ability  to  reach  agreement,  and 
that  they  run  counter  to  the  Board’s  ex¬ 
pressed  preference  for  individual  rather 
than  group  promotional  fares.  The  Board 
has  previously  express^  a  preference  for 
individual  rather  than  group  promo¬ 
tional  fares;  and  so  we  are  not  unsym¬ 
pathetic  to  TWA’s  arguments.  On  the 
other  hand,  we  are  not  now  prepared  to 
foreclose  the  option  of  an  agreement 
within  LATA  on  a  properly  structured 
non-affinity  group  fare.  Moreover,  the 
fares  against  which  TWA  complains  have 
been  in  effect  for  several  years  and  have 
not  spread  to  points  beyond  the  two 
countries  involved:  indeed,  those  to  Is¬ 
rael  have  been  agreed  to  within  lATA 
with  TWA  voting  affirmatively.  Finally, 
the  Board  has  previously  indicated  that 
it  intends  to  evaluate  the  reasonableness 
of  non-affinity  group  fares  in  the  overall 
context  of  a  restructured  pattern  of 
North  Atlantic  fares.*  Accordingly, 

Finally,  we  will  also  dismiss  the  com¬ 
plaint  filed  by  NACA  against  the  APEX 
fares,  the  winter  group  inclusive -tour 
fares,  and  the  affinity-group  fares  to  the 
Iberian  peninsula.  While  the  level  of 
these  various  fares  has  admittedly  been 
troublesome  to  the  Board,  the  levels  pro¬ 
posed  for  the  upcoming  winter  season  in¬ 
volve  significant  increases  in  each  case. 
As  a  result,  there  should  be  a  significant 
decrease  in  their  competitive  impact 
upon  charter  services.  Moreover,  as 
NACA  acknowledges,  the  discounts  vis-a- 
vis  the  normal  economy  fare  would  be 
reduced — the  more  so  in  light  of  our  sus¬ 
pension  of  all  economy  fares  proposed  at 
levels  above  those  applicable  this  past 
winter. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  102,  204(a) ,  403,  404. 
801,  and  1002  thereof:  It  is  ordered. 
That: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  fares  and  provisions 
set  forth  in  Appendix  D“  hereof,  and 
rules,  regulations,  or  practices  affecting 
such  fares  and  provisions,  are  or  will  be 
unjust,  unreasonable,  unjustly  discrimi¬ 
natory,  unduly  preferential,  unduly  prej¬ 
udicial,  or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  take  appropri¬ 
ate  action  to  prevent  the  use  of  such  pro¬ 
visions  or  rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  ttie 
Board,  the  tariff  provisions  specified  in 
Appendix  D  hereof  are  suspended  and 
their  use  deferred  from  November  1, 1976 
to  and  including  October  31,  1977,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  This  order  shall  be  submitted  to  the 
President*  and  shall  become  effective 
on  November  1, 1976; 


•  Order  76-8-2. 

TWA’s  complaint  will  be  dismissed. 

•  This  order  was  submitted  to  the  President 
on  October  15, 1976. 
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4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Adminls- 
trative  Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

5.  Except  to  the  extent  granted  herein 
the  complaints  of  the  National  Air  Car¬ 
rier  Associaticm  in  Dockets  29822  and 
29897  and  the  complaints  of  Trans  World 
Airlines,  Inc.,  in  Dockets  29892,  29893, 


fleeted  in  this  order; 

7.  Tariffs  implementing  this  order 
should  be  marked  to  expire  March  31^ 
1977;  and 

8.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon  the 
carriers  as  specified  in  Appendix  E 
hereto.* 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,“ 
Secretary. 

IFR  Doc.76-31713  Piled  10-28-76;8:46  am] 

CIVIL  SERVICE  COMMISSION 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Grant  of  Authority  To  Make  a  Noncareer 
ExecutiM  Assignment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Com¬ 
modity  Futures  Trading  Commission  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Executive  Assistsmt  to  the  Chairman. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-31369  Piled  10-28-76;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment  ' 

Under  authority  of  i  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) .  the  Civil  Serv¬ 
ice  Cmnmisskm  authmlzes  the  D^part- 
m^t  of  Def^ise  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  (Near  Eastern,  African  and 
South  Asian  Affairs) ,  ODAS  (Near  East¬ 
ern.  African  and  South  Aslan  Affairs), 
OASD  (International  Security  Affairs), 
Office  of  the  Secretary  of  Defense. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


“  Appendices  C  and  D  and  concurring  and 
dissenting  statements  of  NOnettl  and  West, 
membws  filed  as  part  of  the  original  docu¬ 
ment. 

ira  Doc.76-31370  Filed  10-38-76;8:45  am] 


DEPARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Cmnmission  authorizes  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
po6iti<m  oi  Assistant  to  the  Secretary 


James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.76-31371  Piled  10-28-76;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Grant  of  Authority  To  Make  a  Noncareer 
Executiw  ^signment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  CcHnmlsslon  authorizes  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Deputy  Assistant  Secretary 
for  Regulatory  Functions/Interstate 
Land  Sales  Registration  Administra¬ 
tor,  OtBce  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

* 

[PR  Doc.76-31372  Piled  10-28-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commlssimi  authorizes  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  to  fill  by  noncareer  executive 
asdgnment  in  the  excepted  service  the 
position  of  Deputy  Assistant  Secretary 
for  Consumer  Affairs,  Office  of  the  Sec¬ 
retary. 

United  States  Civil  Serv- 
ICK  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-3137a  PUed  10-28-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  reveres  the  authority  of 
the  Department  of  the  Interior  to  fill  by 
noncareer  executive  assignment  in  the 
CTcepted  service  the  position  of  High 


Commissioner,  Trust  Territory  of  the 
Pacific  Islands,  Office  ot  Territories. 

/  United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  -Commissioners. 

[PR  Doc.76-31374  PUed  10-28-76:8:45  am] 


PRESIDENTS  COMMISSION  ON 
PERSONNEL  INTERCHANGE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  f  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9  JO) ,  the  CJlvil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  President's  Commission  on  Personnel 
Interchange  to  fill  by  nixicareer  execu¬ 
tive  assignment  in  the  exc^ited  service 
the  position  of  Executive  Director. 

United  States  Civil  Serv¬ 
ice  Commission, 

Jambs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-31375  PUed  10-28-76:8:46  am] 


,  NATIONAL  IPA  PROGRAM  GRANTS 
Request  for  Proposals . 

The  U  S.  Civil  Service  Commission  is 
now  accepting  proposals  from  eligible  ap¬ 
plicants  for  national  IPA  program  grants 
to  be  made  for  Fiscal  Year  1977  (com¬ 
mencing  October  1,  1976)  pursuant  to 
Section  506(a)  of  the  Intergovernmental 
Personnel  Act  (IPA) .  Under  the  IPA,  the 
Commission  can  award  grants  fenr  up  '  > 
50  percent  of  the  costs  of  approved 
projects. 

The  C!ommi>sai<m  is  interested  in  pro¬ 
grams  which  address  on  a  natiemwide 
basis  significant  training  needs  of  State 
and  local  governments  and  particularly 
of  their  elected  and  key  appointed  offic¬ 
ials.  The  develomnent  and  implementa¬ 
tion  of  such  projects  should  involve  a 
substantially  national  audience.  Projects 
which  would  be  carried  out  on  a  local  or 
regional  basis,  even  though  wide  applica¬ 
bility  is  intended  or  projected,  should  be 
submitted  to  the  appropriate  regional  of¬ 
fice  of  the  Commission  for  consideration. 

To  be  considered  for  fimding,  a  pro¬ 
posal  must  contain  evidence  that  the 
proposed  project  has  been  requested  by 
State  or  local  governments.  Prc^sals 
will  be  evaluated  according  to  the  fol¬ 
lowing  basic  criteria: 

1.  The  probcdile  impact  of  the  prcHiosed 

program  or  project  (xi  improved  central 
poUcy  making  and  management  capa¬ 
bility.  . 

2.  The  extent  to  which  the  proposed 
program  or  project  would  result  in  newly 
established  or  strengthened  programs, 
systems,  or  activities  which  would  be 
continued  after  a  period  of  IPA  support. 

3.  The  evidence  ot  need  by  and  support 
of  the  proposed  project  or  program  as 
expressed  by  appnn^riate  State  and  local 
govemmernts  and  officials. 

4.  The  quality  of  the  proposed  means 
by  which  the  program  or  project  would 
be  executed. 


29894,  and  29895,  are  dismissed; 

6.  Carriers  may  file  on  one  day’s  notice 
tariffs  for  effect  November  1, 1976,  estab¬ 
lishing  North  Atlantic  air  fares  as  re-  (Executive  Secretary  to  the  Depart¬ 
ment)  ,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 


\ 
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5.  The  potential  for  broader  use  by 
multiple  jurisdictions  and  organizations 
of  the  results  or  products  of  the  project 
or  program. 

Grant  funds  available  for  competitive 
award  to  Initiate  new  efforts  in  Fiscal 
Year  1977  are  expected  to  be  extremely 
limited.  The  deadline  for  receipt  of  of¬ 
ficial  applications  is  December  23,  1976. 
All  Interested  parties  should  contact; 
U.8.  Civil  Service  Commission,  Bureau 
of  Intergovernmental  Personnel  Pro¬ 
grams,  Grants  Administration  Division, 
1900  E  Street,  N.W.,  Washington,  D.C. 
20415,  (202)  632-6274. 

This  notice  pertains  only  to  the  award 
of  Fiscal  Year  1977  IPA  grant  funds  for 
national  programs.  For  information 
about  IPA  grant  funds  for  specific  State 
and  local  governments  and  combinations 
thereof,  contact  the  appropriate  re¬ 
gional  office  of  the  U.S.  Civil  Service 
Conunission. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.76-31368  FUed  10-28-76;8:45  amj 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRODUCT  SAFETY  ADVISORY  COUNCIL 
Meeting 

Notice  is  given  that  a  meeting  of  the 
Product  Safety  Advisory  Council  will  be 
held  on  Tuesday,  November  16  and 
Wednesday,  November  17,  1976,  at  1111 
18th  Street,  N.W.,  Washington,  D.C.,  3rd 
Floor  Hearing  Room.  The  meeting  will 
begin  at  9:00  a.m.  both  days  and  adjourn 
at  4:00  p.m.  on  November  17. 

The  Advisory  Council  has  been  estab¬ 
lished  pursuant  to  Section  28  of  the  Con¬ 
sumer  Product  Safety  Act  (Pub.  L.  92- 
573,  86  Stat.  1230;  15  U.S.C.  2077).  The 
Act  provides  that  the  Commission  may 
consult  the  Council  before  prescribing  a 
consumer  product  safety  rule  or  taking 
other  action  imder  the  Act. 

The  agenda  for  the  Tuesday  session 
will  include  discussion  of  CPSC  financing 
of  public  participation  in  Commission 
activities,  and  a  review  of  policies  and 
procedures  for  the  “offeror  process”  un¬ 
der  Section  7,  CPSA.  The  principal 
agenda  item  on  Wednesday  will  be  dis¬ 
cussion  of  proposed  CPSC — state  and 
local  government  programs.  Also  sched¬ 
uled  for  Wednesday  are  status  reports  on 
CPSC’s  safety  advertising  campaigns  and 
activities  relating  to  toy  safety  for  this 
Christmas  season. 

Persons  wishing  to  make  oral  or  writ¬ 
ten  presentations  to  the  Council  should 
notify  the  Secretary  of  the  Consmner 
Product  Safety  Commission  at  least  five 
(5)  days  in  advance  of  the  meeting.  The 
meeting  is  open  to  the  public;  however, 
space  is  limited.  Further  information 
concerning  this  meeting  and  final 
agenda  tidies  may  be  obtained  from  the 
Office  of  the  Secretary,  Consumer  Prod¬ 


uct  Safety  Commission,  Washington, 
D.C.  20207,  phone  (202)  634-7700. 

Dated:  October  26,  1976. 

Sadye  E.  Dunn, 
Secretary'Consumer 
Product  Safety  Commission. 
IFR  Doc.76-31710  Filed  10-  28-76;8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
RECEIVED  FROM  OCTOBER  18 
THROUGH  22,  1976 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  frwn  October  18  through  Octo¬ 
ber  22, 1976.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum¬ 
mary.  Under  Council  Guidelines  the 
minimum^  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability.  (December  13,  1976)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  comment¬ 
ing  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost,  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue. 
Washington,  D.C.  20036. 

DEPASTMENT  or  AoRICr0I,TURE 

Co.itact:  CSoordinator  of  Environmeutal 
Quality  Activities,  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture,  Room  359-A, 
W  sblrigton,  D.C.  20250,  202-447-3965. 

POSKST  SEKVICE 

Draft 

Buzzard  Swamp  Unit  Plan,  AUegheny  Na¬ 
tional  Forest.  Forest  and  ElE  Counties,  Pa., 
October  22:  The  proposed  action  is  a  10-year 
management  plan  for  the  9,700  acres  of  Na¬ 
tional  Forest  land  in  the  Buzzard  Swamp 
Unit,  Allegheny  National  Forest.  The  man¬ 
agement  actions  are  directed  to  meet  the 
local  and  regional  needs  of  the  public  while 
remaining  within  the  production  capabilities 
of  the  forest  resomces.  Adverse  efifects  wUl 
be  temporary  soil  movement  and  compaction 
caused  by  logging  and  construction  and 
maintenance  activities,  and  the  controlled 
fluctuation  of  water  levels  in  impoundments 
( 124  pages) .  (ELR  Order  No.  61531.) 

Chequamegon  National  Forest  Timber 
Plan,  several  counties  in  Wisconsin,  October 
18;  This  statement  outlines  a  Timber  Man¬ 
agement  Plan  for  the  Chequamegon  National 
Forest  for  the  period  10-01-76  to  09-30-86. 
The  plan  develops  a  potential  yield  of  20,540 
cunlts  of  large  round  wood  and  90,820  cunlts 
of  products  annually.  The  initial  pro¬ 
grammed  allowable  sell  wUl  be  80  percent  of 
the  annual  potential  yield.  Proposed  also  are 
silvicultural  prescriptions,  refexestatton, 
timber  stand  Improvement,  and  transpor- 
tatimi  development.  Harvest  activities  will 
cause  erosion,  changes  in  wUdlife  habitat, 
and  temporary  degradation  of  air  (140 
pages).  (ELB  Order  No.  61518.) 

Final 

East  Deer  Creek  Unit,  Colville  National 
Forest,  FMTy  County,  Wash.,  October  22: 
iTie  proposed  action  consists  of  a  more  in¬ 


tensive  land  use  plan  for  management  of  a 
heavily  timbered  12,410  acre  planning  unit 
that  supplies  domestic  water  for  the  town 
of  Orient.  The  natural  condition  of  the  7200 
acre  roadless  area  and  the  opportunity  for 
solitude  in  the  Unit  will  decrease  signifi¬ 
cantly  as  the  proposed  road  network  and 
timber  management  program  is  imple¬ 
mented.  Water  quality  will  be  maintained 
in  lower  East  Deer  Creek  at  the  present  con¬ 
dition.  but  additional  environmental  con¬ 
straints,  more  costly,  sophisticated  yarding 
methods  and  reduced  road  access  will  in¬ 
crease  the  cost  of  timber  management  and 
will  reduce  the  annual  harvest  for  the  short 
term  (194  pages).  Comments  made  by:  EPA, 
USDA,  DOI,  axxi  State  and  local  agencies 
and  concerned  citizens.  (EIjR  Order  No. 
61532.) 

Departbiemt  or  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs. 
Department  of  Commerce,  Washington,  D.C. 
20230,  202-967-4335. 

kationai.  oceanic  and  atmopheric 

ADMINISTRATION 

Draft 

Seamount  Trawl  Fishery  Resources,  Octo¬ 
ber  22:  The  proposed  action  sets  forth  a  pre¬ 
liminary  management  plan  for  the  seamount 
trawl  fishery  resources  in  the  western  Pacific 
Region  (Hawaii.  Guam,  and  American 
Samoa) .  There  is  presently  no  UH.  harvest¬ 
ing  of  armorheads  or  alfonsins.  Armorheads 
make  up  over  90%  of  the  foreign  trawl 
catches  on  the  seamounts;  alfonsins  are  only 
a  minor  constituent.  The  proposed  action 
temporarily  restricts  the  foreign  harvest  to 
a  2,000  metric  tons  catch  quota,  which  may 
be  taken  with  a  trawling  effort  not  to  exceed 
60  vessel-days,  b^inning  March  1,  1977  (30 
pages) .  (ELR  Order  No.  61636.) 

Precious  Corals,  Management,  October  22; 
This  statement  sets  forth  a  Preliminary 
Management  Plan  for  the  precious  coral  re¬ 
sources  of  the  Western  Pacific  Region 
(Hawaii,  Guam,  and  American  Samoa).  The 
proposed  action  prohibits  the  direct  foreign 
harvest  of  precious  corals  from  any  bed  in 
the  zone  until  such  bed  has  been  surveyed 
and  scientifically  assessed,  and  until  the  level 
of  surplus  yield  for  foreign  vessels  has  been 
determined.  The  action  also  prohibits  the  in¬ 
cidental  killing  or  harvesting  of  precious 
corals,  except  when  the  same  is  Judged  by 
the  Secretary  of  Commerce  to  not  seriouslv 
damage  U.S.  interests  (36  pages) .  (ELR  Order 
No.  61636.) 

Troll  Sedmon  Fishery  of  the  Pacific  Coast. 
October  22;  Proposed  is  the  adoption  and 
implementation  of  a  preliminary  fishery 
management  plan  for  the  troll  salmon  fish¬ 
ery  of  the  Pacific  Coast.  The  purpose  of  the 
plan  is  to  manage  the  troll  salmon  fishery 
off  the  coast  of  the  UJ3.  for  the  optimum  sus¬ 
tainable  yield,  and  to  allocate  harvest  be¬ 
tween  domestic  and  foreign  fishermen.  The 
plan  reo<»nmends  that  Uiere  be  no  decision 
on  the  total  allowable  level  of  foreign 
( Canadian)  fishing  until  a  new  salmon  treaty 
is  consummated  (75  pages).  (ELR  Order  No. 
61537.) 

Sableflsh  of  the  Bering  Sea — NE  Pacific 
Ocean,  October  22:  The  proposed  action  is  to 
adopt  and  implement  a  preliminary  fishery 
management  plan  for  the  sableflsh  (Anoplo- 
poma  fimbria).  The  purpose  of  the  plan  is 
to  manage  the  foreign  sabMish  fisheries  off 
the  coest  at  the  United  States  for  the  opti¬ 
mum  sustainable  yield  and  to  allocate  har¬ 
vest  between  domestic  and  foreign  fisher¬ 
men.  The  plan  recommends  a  total  catch  in 
UH.  waters  of  from  64,000  to  86,000  metric 
tons;  allocations  are  suggested  f<v  specifle 
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areas  and  times  (103  pages).  (ELR  Order  Na 
61539.) 

Shrimp  of  the  E.  Bering  Sea  &  Oulf  of 
Alaska,  October  22:  Proposed  Is  the  adoption 
and  Implementation  of  a  preliminary  livery 
management  plan  for  northern  pandalkt 
shrimp  In  the  eastern  Bering  Sea  and  OuU 
of  Alaska.  No  foreign  fishery  Is  to  be  per¬ 
mitted  since  the  domestic  fishery  has  the 
capacity  and  desire  to  harvest  the  total  al¬ 
lowable  catch  of  50,000  metric  tons.  Foreign 
application  to  continue  the  fishery  is  antic¬ 
ipated  (41  pages).  (ELB  Order  No.  61540.) 

King  &  Tanner  Crabs  of  the  E.  Bering  Sea, 
October  22:  The  proposed  action  Is  to  adopt 
and  Implement  a  preliminary  fishery  man¬ 
agement  plan  for  King  and  Tanner  crabs  In 
the  eastern  Bering  Sea.  The  foreign  fishery 
will  be  permlted  to  take  10,200  metric  tons 
of  Tanner  crabs.  The  balance  of  91,000  metric 
tons  between  the  amount  allotted  to  foreign 
fisheries  and  the  TAG  of  101,000  metric  tons 
provides  the  opportunity  for  a  substantial 
Increase  In  domestic  production  which  In 
1975  was  3,200  metric  tons  and  in  1976  Is 
not  likely  to  exceed  12,000  metric  tons  (60 
pages) .  (ELR  Order  No.  61541.) 

Trawl  Fishery,  Bering  Sea  &  Aleutian 
Isles,  October  22:  The  proposed  action  is  to 
adopt  and  implement  a  preliminary  fishery 
management  plan  for  the  trawl  fishery  of 
the  Bering  Sea  and  Aleutian  Islands.  Total 
allowable  catch  of  walleye  pollock  and 
yellowfin  sole  will  be  850..000  and  106,000 
metric  tons  respectively.  Other  species  will 
have  TACs  that  are  set  10%  below  the  last 
catch  of  record  or  93,600  metric  tons.  Spe¬ 
cific  region-wide  restrictions  and  area-time 
closure  have  been  recommended.  A  reduc¬ 
tion  In  foreign  fishing  has  been  provided  by 
the  olan  (154  pages).  (ELR  Order  No.  61543.) 

High  Seas  Salmon  Fisheries  of  Japan,  Oc¬ 
tober  22:  Proposed  Is  the  adoption  and  Im¬ 
plementation  of  a  preliminary  fishery  man¬ 
agement  plan  for  the  salmon  of  UB.  origin 
taken  In  the  high  seas  salmon  fishery  of 
Japan.  Although  the  Fishery  Conservation 
and  Management  Act  of  1975  (Pli.  94-265) 
would  require  no  allowable  catch  of  salmon 
by  Japan  within  the  n.S.  fishery  zone  and 
beyond,  the  North  Pacific  Fisheries  Treaty 
remains  in  force  until  one  year  after  any 
signatory  nation  gives  notice  of  Its  intention 
of  terminating  the  Convention.  Consequently, 
the  foreign  fishery  for  salmon  on  the  hlgh- 
seas  can  be  expected  to  continue  at  least 
through  the  1977  season  (147  pages).  (ELR 
Order  No.  61544.) 

Trawl  Fishery  of  the  Oulf  of  Alaska, 
Alaska :  October  22 :  Proposed  Is  the  adoption 
and  implementation  of  a  preliminary  fishery 
management  plan  for  the  trawl  fishery  of  the 
Bering  Sea  and  Alleutlan  Islands.  Total  al¬ 
lowable  catch  for  walleye  pollock  and  yellow- 
fin  sole  will  be  850,000  and  106,000  metric 
tons  respectively.  Other  species  will  have 
TACs  that  are  set  10%  below  the  last  catch 
of  record  or  93.600  metric  tons.  Specific  re¬ 
gionwide  restriction  and  area-time  cloevires 
have  been  recommended.  A  reduction  in  for¬ 
eign  fishing  has  been  provided  by  the  plan 
(110  pages).  (ELR  Order  No.  61542.) 

Trawl  Fishery  of  the  Wash.,  Ore.,  Qal.  Re¬ 
gion,  Washington,  Oregon,  California,  Oc¬ 
tober  22 :  The  proposed  action  is  to  adopt  and 
Implement  a  preliminary  fishery  nuinage- 
ment  plan  for  the  trawl  fishery  of  Washing¬ 
ton,  Oregon,  and  California.  Specific  TACs 
are  given  for  Pacific  hake  (150,000  metric 
tons),  r(x;kfishes  (1,000  metric  tons),  floun¬ 
ders  (17,0(X)  metric  tons),  sablefish  (no  allo¬ 
cation  In  this  plan).  Jack  mackerel  (55,000 
metric  tons),  and  other  species.  Conservation 
and  management  measures  recommended  are 
designed  to  regulate  the  foreign  fisheries  and 
preserve  options  for  n.S.  entry  when  eco¬ 
nomic  conditions  permit  (97  pages).  (EIR 
Order  No.  61538.) 


DsraatiixNT  or  Defxnsc 
SBirr 

Contact:  Mr.  George  A.  Cunney,  Jr.,  Act¬ 
ing  Chief,  Environmental  Office,  Directorate 
of  Installations,  Office  of  the  Deputy  Chief 
of  Staff  for  Logistics,  Washington,  D.C.  20310 
(202)  OK  4-4269. 

Final 

Mississippi  Army  Ammunition  Plant.  Han¬ 
cock  County,  Miss.,  October  22:  Proposed  is 
the  construction  of  the  Mississippi  Army 
Ammunition  Plant  (MSAAP)  to  manufac¬ 
ture  an  Improved  type  of  155  mm  artillery 
ammiinltlon.  The  plant  will  be  located  on  a 
7100-acre  undeveloped  portion  of  the  NASA 
National  Space  and  Technology  Laboratory 
In  Hancock  County.  The  MSAAP  will  feature 
the  following:  1)  Projectile  Metal  Parts 
Area,  2)  Cargo  Metal  Parts  Area,  3)  Load 
Assembly  and  Pack  Area,  and  4)  Fuze  Facil¬ 
ity.  Negative  Impacts  will  be  soil  disturbance 
and  discharge  of  treated  wastes  Into  the 
Pearl  River,  possibly  using  some  natmal 
stream  assimilative  capacity  (499  pages). 
Comments  made  by:  EPA,  DOI,  USDA,  NASA, 
and  State  and  local  agencies  and  concerned 
citizens.  (ELR  Order  No.  61528) . 

ABMT  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  KKX) 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20314.  (202)  693-6795. 

Final 

Atlantic  Intracoastal  Waterway,  S.C.,  South 
Carolina  and  Florida  counties,  October  22: 
The  proposed  action  consists  of  dredging  a 
161-mlle  segment  of  the  Atlantic  Intracoastal 
Waterway  (AlWW)  between  Port  Royal 
Sound  In  South  Carolina  and  Ciunberland 
Sound  at  the  Georgla-Florlda  border.  One 
million  cubic  yards  of  shoal  material  from  21 
shoaling  areas  will  be  removed  annually  by 
hydraulic  dredge  and  placed  at  disposal  areas 
including  17  marshland  sites,  2  diked  areas, 
and  4  open  water  dl^osal  areas.  Adverse  ef¬ 
fects  will  Include  an  Increase  in  suspended 
solids  and  turbidity,  reduction  in  benthic 
populations,  and  some  displacement  of  wild¬ 
life  at  disposal  sites  (Savannah  District)  (265 
pages). 

Comments  made  by:  XTSDA,  DOC,  EPA, 
HEW,  HUD,  DOT,  and  State  and  local  agen¬ 
cies,  and  concerned  citizens.  (ELR  Order  No. 
61527). 

Environmental  Protection  Agency 

For  EPA  Contact,  please  refer  to  the  En¬ 
vironmental  Protection  Agency  notice  In 
this  issue  of  the  Federal  Register. 

Draft 

Plttston  Oil  Refinery  &  Marine  Terminal, 
Maine,  October  22:  Proposed  is  the  granting 
of  a  National  Pollutant  Discharge  Elimina¬ 
tion  System  permit  to  the  Plttston  Co.  of 
New  York  to  discharge  wastewater  from  their 
250,000  barrel/day  oil  refinery  and  marine 
terminal  at  Eastport,  Maine.  The  Plttston 
Company  proposes  to  process  crude  oil,  which 
will  be  delivered  to  the  refinery  on  tankers 
up  to  250,000  DWT.  The  proposed  refinery's 
principal  products  will  be  low  sulfur  heat¬ 
ing  and  Industrial  fuel  oils.  Gasoline  pro¬ 
duction  at  the  facility  will  be  limited.  (Re¬ 
gion  1)  (360  pages) .  (ELR  ORDER  No.  61546) . 

Cranston  Wastewater  Treatment  Facilities, 
Providence  County,  RJ..  October  21:  The 
proposed  action  is  the  consolidation,  im¬ 
provement,  and  expansion  of  wastewater 
treatment  facilities  in  Cranston,  Rhode  Is¬ 
land.  Project  plans  call  for  the  expansion 
of  treatment  plant  capacity  to  23.0  mgd,  with 
secondary  and  ammonia  removal  capabilities. 


Incineration  with  on-site  ash  dlqiosal  will 
be  the  method  of  sludge  dlqiosM.  Negative 
Impacts  Include  a  small  Increase  of  total 
suspended  particulates,  sulfur  dioxide  and 
lead  In  the  air,  increased  use  of  fuel  for  solid 
waste  Incineration,  and  loss  of  7  sq.  miles  of 
forest  and  farm  land,  (Region  1)  (ELR 
Order  No.  61524) . 

Madison  Organic  Solids  Reuse  Plan,  Dane 
County,  Wls.,  October  22:  Proposed  Is  a  plan 
to  satisfy  the  sludge  management  needs  of 
the  Madison  Metropolitan  Sewerage  District 
service  area.  The  plan  calls  for  abandoning 
the  present  sirstem  of  lagoon  disposal  of 
liquid  anaerobically  dlsgested  sludge  and 
adopting  a  system  of  land  disposal  of  liquid 
anaerobically  digested  sludge  on  privately 
owned  agricultural  land.  The  program  would 
Involve  marketing  the  sludge  to  farmers  at 
their  request.  Adverse  effects.  Including  odor 
problems,  are  expected  to  be  minimal. 
(Region  V)  (200  pages).  (ELR  Order  No. 
61545) . 

ENERGY  RESEARCH  AND  DEVELOPMENT' 
ADMINISTRATION 

Contact:  Mr.  W.  Herbert  Pennington,  Office 
of  Assistant  Administrator,  E-201,  ERDA, 
Washington,  D.C.  20545.  (301)  973-4241. 

Draft 

Savannah  R.  Plant,  Waste  Management, 
Aiken  and  Barnwell  Counties,  S.C.,  Octo¬ 
ber  22:  This  statement  assesses  the  environ¬ 
mental  Impact  of  continuing  the  ERDA's 
waste  management  operations  at  the  Savan¬ 
nah  River  Plant  (SRP),  an  approximately 
300  sq.  mile  site.  In  South  Carolina.  Current 
operations  consist  of  the  treatment  and 
storage  or  disposal  of  both  radioactive  and 
nonradloactive  solid,  liquid,  gaseous  and 
thermal  effiuents  from  nuclear  reactors 
operated  for  the  production  of  materials 
used  In  the  UB.  defense  effort,  fuel  reproc¬ 
essing  plants,  and  support  facilities.  Radia¬ 
tion  exposure  from  potential  accident 
situations  Is  evaluated.  (600  pages).  (ELR 
Order  No.  61526) . 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Executive 
Director  of  Environmental  Affairs,  General 
Services  Administration,  12th  and  F  Streets, 
NW.,  Washington,  D.C.  20405,  (202  )  343-4161. 

Final 

UB.  Courthouse,  Madison,  Dane  County, 
Wls.,  October  20:  Proposed  is  the  construc¬ 
tion  of  a  UB.  Courthouse  In  Madison,  the 
County  seat  of  Dane  County  and  state  capi¬ 
tal  of  Wisconsin.  This  proposed  building  will 
house  the  U.S.  Courts  Including  the  UB. 
Attorney  and  U.S.  Marshal,  the  Justice  De¬ 
partment,  and  the  General  Services  Admin¬ 
istration.  The  building  will  contain  approxi¬ 
mate  totals  of  50,475  gross  square  feet  and 
35,000  occuplable  square  feet  of  space  and 
have  about  91  employees  when  fully  staffed. 
Adverse  effects  are  limited  to  those  associated 
with  ordinary  activities.  (130  pages).  Com¬ 
ments  made  by:  AHP,  USA,  HEW,  HUD,  DOI, 
EPA,  and  State  and  local  agencies,  and  con¬ 
cerned  citizens.  (ELR  Order  No.  61521). 

Department  of  Housing  and  Urban 
Development 

Contact:  Mr.  Richard  H.  Broun,  Di¬ 
rector,  Office  of  Environmental  Quality, 
Room  7258,  451  7th  Street,  S.W.,  Wash¬ 
ington,  D.C.  20410.  (202)  755-6308. 

Draft 

Habitat  Planned  Development,  Boul¬ 
der,  Boulder  County,  Colo.,  October  18: 
The  developers  of  Habitat,  a  Planned 
Unit  Development  in  Boulder,  Colorado, 
propose  the  develi^ment  of  900  housing 
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units  on  a  63  acre  site.  The  developer  has 
already  constructed  and  rented  200  units 
of  multtfamily  housing  on  13  adjacent 
acres.  The  developers  have  applied  to 
HUD/  FHA  for  a  feasibility  ipialysls  for 
Habitat  under  Title  X  of  the  National 
Housing  Act.  Effects  of  the  project  in¬ 
clude  an  increased  demand  mi  the  Boul¬ 
der  and  Denver  metropolitan  region  in¬ 
frastructure,  particularly  the  demand  for 
water,  sewer,  solid  waste,  transportation, 
and  energy  use.  (170  pages).  (ELR  Or¬ 
der  No.  61512) . 

Loring  100  Apts.,  Loring  Park  Dev. 
District,  Hennepin  Coimt^r,  Minn.,  Octo¬ 
ber  18:  Ihis  statement  cmacems  a  mort¬ 
gage  insurance  application  for  the  Loring 
100  Apartment  in  Minneapolis,  Minne¬ 
sota.  The  102-unit  project  will  provide 
housing  and  a  community/recreation  fa¬ 
cility  for  elderly  persons.  The  Loring  100 
project  is  part  of  the  Loring  Park  De¬ 
velopment,  a  2000-imit  planned  urban 
redevelopment  project.  Major  adverse 
impacts  include  the  demolition  of  exist¬ 
ing  business  and  residaitial  structures 
with  attendant  displacement  of  the  in¬ 
digenous  population.  The  erection  of  tall 
and  massive  structures  may  result  in 
shadow  and  wind  effects.  (336  pages). 
(ELR  Order  No.  61515) . 

Final 

Housing  Assistance  Payments  Program, 
October  18:  The  Section  8  Housing  Assist¬ 
ance  Payments  Program  provides  for  rent 
payment  assistance  to  owners  of  residential 
properties  on  behalf  of  lower  income  families 
occupying  newly  constructed,  substantiaKy 
renovated,  and  existing  housing.  This  state¬ 
ment  addresses  only  the  existing  housing 
portion  of  the  program.  The  program  should 
hicrease  freedom  of  choice  for  lower  inoome 
families  and  provide  improved  housing  con¬ 
ditions.  It  will  not  provide  optimum  housing 
quality,  nor  will  the  program  have  equal 
impact  on  all  housing  markets.  (26  pages). 
Comments  made  by:  DOI,  EPA,  State  and 
local  agencies,  and  concerned  cltisens.  (BX.R 
Order  No.  61609) . 

Harriman  Park  and  Lakehurst  West  HI, 
Jefferson  County,  Colo.,  October  21:  The 
develi^rs  of  Harriman  Park  and  LcUiehurst 
West  are  proposing  to  build  1089  single 
family  and  334  multi-family  housing  units 
in  southeastern  Jefferson  (bounty,  Colorado. 
Both  developers  have  requested  a  Federal 
Housing  Administration  feasibility  analysis 
for  mortgage  insurance  on  single  family 
units  in  the  Subdivisions.  Adverse  effects 
Include  groundwater  and  erratic  subsoils 
upon  structural  foundations,  increased  traffic 
upon  exlsUng  roads,  and  increased  demand 
upon  health  and  social  services.  (151  pages). 
Comments  made  by:  DOI,  COE,  HEW,  FEA, 
DOT,  AHP,  USDA.  and  EPA.  (ELR  Order  No. 
61623). 

Supplement 

Grftnada  New  Community,  New  York  (S- 
1),  Wayne  County,  N.Y.,  October  18:  As  an 
approved  Title  VH  new  community,  Granada 
New  Community,  N.Y.,  has  become  economi¬ 
cally  and  programatlcally  infeasible.  This 
statement  discusses  the  following  proposed 
HUD  actions:  termination  of  its  relation¬ 
ship  with  the  Title  VH  project;  acquisition 
and  either  Immedate  or  subsequent  resale  of 
certain  acreage,  some  of  which  has  under¬ 
gone  site  and  infrastructure  development; 
diqjXMitton  of  moet  of  the  remaining  project 
land  to  its  mortgagees  and/or  others;  and 
consultation  with  the  local  governments  to 
assist  them  in  obtaining  federal  suj^rt  that 


may  be  availalde.  <31  pages),  (ELR  Order 
No.  61619) . 

Tbe  fotlowtng  are  Oommnnlty  Development 
Blo<dt  Grant  statements  prepared  and  clr- 
eolated  directly  by  applicants  pursuant  to 
aectton  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  <ffilce  of  the  appropri¬ 
ate  local  chief  executive.  (Copies  are  not 
available  from  HUD.) 

Section  104(h) 

Final 

Baton  .Rouge,  La. — Alsen/St.  Irma  Lee 
Sewage  System,  East  Baton  Rouge,  La.,  Octo¬ 
ber  18:  The  purpose  of  the  proposed  project 
is  to  provide  the  Alsen-St.  Irma  Lee  Area  with 
a  suitable  method  of  collection  and  dl^osal 
of  domestic  waste.  The  proposed  treatment 
facility  will  be  of  the  Extended  Aeration 
form  of  treatment.  Initial  construction  is  in¬ 
tended  to  provide  treatment  through  the  de¬ 
sign  year  1986,  accommodating  a  projected 
population  of  3500.  No  adverse  long-term  ef¬ 
fects  are  anticipated.  (36  pages.)  Comments 
made  by:  DOT,  COE.  EPA,  state  and  local 
agencies,  concerned  citizens.  (ELR  Order  No. 
61610.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7200, 
Depcutment  of  the  Interior,  Washington,  D.C. 
20240,  203-348-3091. 

BUBRAU  or  OUTDOOR  RECREATION 

Flnta 

Obed  National  Wild  and  Scenic  River, 
Cmnberland,  Fentress,  and  Morgan  Counties. 
Tenn.,  October  22:  The  statement  refers  to 
the  designation  of  100  miles  of  the  Obed 
River,  Clear  Creek,  Daddys  Creek,  and  the 
BmoTy  River  in  Cumberland,  Fentress,  and 
McMgan  Counties  as  components  of  the  Na¬ 
tional  Wild  and  Scenic  River  System.  A  cor¬ 
ridor  averaging  1,300  feet  in  width  totaling 
16,044  acres  is  proposed  for  control  by  fee 
acquisition,  assessment,  and  intergovernmen¬ 
tal  agreement.  Adverse  impacts  would  be  felt 
from  the  removal  from  the  market  of  4,304 
acres  of  timber,  400  acres  of  cropland  and 
pastureland,  and  960,000  tons  of  coal.  (387 
pages.)  Comments  made  by;  AHP  AEG.  DOC, 
DOI,  DOT,  EPA,  PPC,  TVA,  state  and  local 
agencies,  concerned  citizens.  (ELR  Order  No 
81620.) 

mOCLKAR  REOULATORT  COMMISSION 

Contact;  Mr.  Benard  Bersche,  Director  of 
Division  of  Reactor  Licensing,  P-722,  NRC. 
Washington,  D.C.  20556,  301-402-7373. 

Draft 

Atlantic  Generating  Station,  Units  l  and 
2  (2),  Atlantic  and  Ocean  Counties,  N.J., 
October  21 :  This  revised  EIS  differs  from  the 
original  draft  published  in  April,  1976,  only 
to  the  extent  that  ^plicable  results  of  the 
Draft  Liquid  Pathway  Generic  Study  have 
been  incmiiorated  into  Section  7  and  the 
Summary  and  Conclusions  of  this  revised 
statement.  The  proposed  action  is  the  issu¬ 
ance  of  a  construction  permit  to  Public  Serv¬ 
ice  Electric  &  Gas  Co.  for  the  construction 
of  the  Atlantic  Generating  Station,  Units  1 
and  2.  This  is  the  first  nuclear  power  station 
in  the  UB.  proposed  for  construction  in  the 
Inshore  waters  on  the  continental  shelf;  it 
would  be  located  2B  miles  offshore  of  Atlan¬ 
tic  and  Ocean  Counties,  N.J.  (250  pages.) 
(ELR  Order  NO.  61636.) 

Department  of  Transportation 

Contact:  Mr.  Marting  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  D^art- 
ment  of  Transportation,  400  7th  Street,  SW., 
Washington,  D.C.  20600,  202-426-4367. 


Frczrai.  KnmoH  Administration 

Draft 

Ontario  International  AlrpcNt,  Oalif.,  San 
Bwnardlno  County,  Calif.,  October  18:  Pro¬ 
posed  is  the  development  and  expansion  of 
Ontario  International  Airport,  Ontario,  Cali¬ 
fornia.  The  project  calls  for  construction  of  a 
new  10200'  x  160'  parallel  runway,  extension 
of  the  existing  runway  2,2(X)  feet,  construc¬ 
tion  of  new  taxiways.  Installation  of  land¬ 
ing  lights  and  navigational  devices,  and  de¬ 
velopment  of  other  support  facilities.  Nega¬ 
tive  effects  include  increased  energy  con¬ 
sumption  as  wtil  as  noise,  air  quality,  and 
ground  traffic  impacts.  (626  pages.)  (ELR 
Order  No.  61617.) 

Ocean  City  Airport  Expansion.  Md.. 
Worcester  County,  Md.,  October  18  Proposed 
is  the  expansion  of  the  existing  aviation  air¬ 
port  in  Ocean  City,  Maryland.  The  project 
consists  of  acquisition  of  154  acres  of  land; 
construction  of  a  new  3200'  x  75'  runway,  a 
1000'  X  76'  extension  to  the  existing  runway, 
taxiways,  and  an  iq>ron  expansion;  reloca¬ 
tion  of  a  portion  of  S.R.  611;  closing  of  the 
existing  roadway;  and  improvement  of  al¬ 
ternate  access  to  a  trail ?r  park.  Implementa¬ 
tion  of  the  plan  will  result  in  the  relocation 
of  4  homes  and  60  trailers  and  the  clearing 
of  124  acres  of  oak-pine  forest.  (85  pages.) 
(ELR  Order  No.  61614.)  -- 

froeral  hiobwat  administration 
Draft 

State  Route  41,  Willard  to  Estancia,  New 
Mex.,  Torrance  County,  N.  Mex.,  October  18: 
The  proposed  action  consists  of  relocating 
11.5  miles  of  New  Mexico  State  Route  41 
from  its  i»esent  alignment  to  the  former 
AT  &  SF  railroad  right-of-way  between 
Willard  and  Estancia,  New  Mexico.  The  proj¬ 
ect  calls  for  construction  of  a  two  lane  rural 
with  a  four  lane  urban  section  through 
Estancia.  Provisions  are  also  included  for 
improved  drainage  for  Fifth  Street  in 
Estancia.  Some  noise  and  air  pollution  will 
result  from  construction  activity.  (Region 
6)  (24  pages.)  (ELR  Order  No.  61620.) 

U.S.  25, 1-M  to  Blue  Ridge  Parkway,  Bun¬ 
combe  County,  N.C.,  October  18:  The  pro-, 
posed  action  is  the  improvement  of  the 
capacity  and  level  of  service  provided  by 
U.S.  25  between  1-40  and  Blue  Ridge  Park¬ 
way  in  Asheville,  North  Carolina.  'The  proj¬ 
ect  constats  of  widening  a  2.9-mlle  segment 
from  2  and  4  lanes  to  a  6-lane  cross  section 
Depending  on  the  alternative  selected,  be¬ 
tween  32  and  83  l«md  uses  will  be  exposed  to. 
noise  levels  of  70  decibels  or  more.  Other 
negative  impacts  include  loss  of  trees  and 
the  displacement  of  up  to  23  residences  and 
24  businesses.  (Region  4.)  (140page.s.)  (ELR 
Order  No.  61613.) 

Ohio  Route  315,  Ackerman  Rd. -1-270. 
Franklin  County,  Ohio.  October  18;  The  pro¬ 
posed  action  is  the  construction  of  4.87  miles 
of  freeway  in  two  sections,  one  of  2.34  miles 
and  another  of  2.63  miles.  These  section.^ 
will  be  the  final  links  in  a  freeway  facility 
connecting  the  Columbus  Innerbelt  (I.B 
670)  at  the  Goodale  Interchange  with  the 
Outerbelt  (OH.  270) ;  the  other  sections  are 
already  completed  and  open  to  traffic.  The 
total  length  of  the  finished  Olentangy  Free¬ 
way  from  the  Innerbelt  to  its  northern  term¬ 
inus  will  be  10.64  miles.  Adverse  effects  in¬ 
clude  the  taking  of  63  residences,  one  busi¬ 
ness,  and  one  church,  and  the  loss  of  230 
acres  of  wildlife  habitat.  (Region  5.)  (190 
pages.)  (ELR  Order  No.  61511.) 

S.C.  703,  Center  St.  to  Jasper  Boulevard. 
Charleston  County,  S.C.;  October  18:  The 
proposed  action  entails  wldmilng  a  section 
of  S.C.  703  in  Charleston  County,  from  near 
Center  St,  in  the  town  of  Mt.  Pleasant  to 
Jasper  Boulevard  on  Sullivan’s  Island.  Plan.s 
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also  Include  construction  of  a  two-lane  high 
level  fixed  span  bridge  over  the  Intracoastal 
Waterway  parallel  to  the  existing  bridge.  The 
major  negative  Impact  will  be  the  loss  of  an 
area  of  marshland  on  both  sides  of  the  Intra- 
coastal  Waterway.  (51  pages.)  (KLH  Order 
No.  61616.) 

Texas  1-40,  U.S.  83  to  Alanreed,  Wheeler 
and  Gray  Counties,  Tex.,  October  22:  Pro¬ 
posed  Is  the  completion  of  1-40  In  Wheeler 
and  Cray  Counties  between  UB.  83  In  Sham¬ 
rock  west  to  0.25  mile  west  of  the  west  city 
limits  of  Alanreed.  That  portion  of  1-40  In 
Wheeler  County  has  been  completed;  there¬ 
fore,  this  project  would  construct  the  12- 
mlle  section  of  controlled-access  four-lane 
divided  highway  In  Gray  County  requiring 
over  450  acres  of  right-of-way.  Adverse  ef¬ 
fects  include  the  displacement  of  three  to 
twenty  families  and  two  to  three  businesses. 
(Region  6.)  (240  pages.)  (ELR  Order  No 
61530.) 

Final 

Maryland  Route  210,  Old  Fort  Rd.  to 
Route  227,  Prince  Georges  and  Charles 
Counties,  Md.,  October  22:  The  proposed 
project  Is  the  Improvement  and  dualizatlon 
of  Maryland  Route  210.  The  project  will 
begin  at  Old  Fort  Road  and  terminate  1.1 
mile  north  of  Maryland  Rte.  227,  a  total 
distance  of  6.8  miles.  The  facility  will  require 
a  bridge  structure  to  cross  Piscataway  Creek. 
Negative  Impacts  include  displacement  of 
2  families  and  2  busftiesses.  Increases  In  noise 
levels,  and  disturbance  of  wildlife  habitat 
along  the  route.  (Region  3.1  (160  pages.) 
Comments  made  by:  DOI,  HEW,  EPA,  trSDA, 
COE,  state  and  local  agencies,  concerned 
citizens.  (ELR  Order  No.  61533.)  • 

n.S.  6  and  34,  and  Junction  with  Nebraska 
23,  Phelps  County,  Nebr.,  October  20:  The 
proposed  roadway  improvement  consists  of 
the  upgrading  and  reconstruction  of  a  2.6- 
mile  segment  of  U.S.  6  and  34  and  the  revision 
of  the  Junction  of  this  highway  and  Ne¬ 
braska  Highway  N-23.  The  project  Includes 
pavement  removal,  grading,  construction  of 
shoulders,  constructing  drainage  structures, 
surfacing,  and  construction  of  curbs,  medi¬ 
ans,  sidewalls,  driveways,  a  storm  sewer,  and 
lighting  systems.  Adverse  impacts  Include  the 
acquisition  of  approximately  8  acres  of  land, 
the  relocation  of  8  businesses,  increased 
noise  and  air  pollution,  and  construction  dis¬ 
ruption.  (Region  7.)  (60  pages.)  COMMENTS 
MADE  BT:  DOT  EPA  DOI  (ELR  Order  No. 
61522.) 

U.S.  Coast  Guabd 

Contact:  Captain  Sidney  A.  Wallace,  Com¬ 
mandant  (O-WEP/3),  U.S.  Coast  Guard, 
Washington.  D.C.  20590,  202-426-2010. 

Draft 

Greater  New  Orleans  Mississippi  River 
Bridge  No.  2,  Orleans  and  Jefferson  Parishes, 
La.,  October  22:  The  proposed  action  Is  to 
construct  a  new  bridge  and  approaches  across 
the  Mississippi  River  In  New  Orleans.  The 
new  bridge  will  be  located  parallel  to  and  400 
feet  downstream  of  the  existing  Greater  New 
Orleans  Bridge.  The  new  structure  will  be  a 
three-span,  cantilevered  through  truss  bridge 
very  similar  in  appearance  and  construction 
to  the  existing  Great  New  Orleans  Bridge. 
Spans  of  approximately  853  feet,  1,575  feet, 
and  581  feet  are  proposed  for  the  main  struc¬ 
ture.  Two  properties  on  the  National  Regis¬ 
ter  of  Historic  Places  will  be  adversely  af¬ 
fected  (700  pages.)  (ELR  Order  No.  61534.) 

Gary  L.  Wipman, 
General  Counsel. 

(FR  Doc  76  31787  Piled  10-28-76;  8:45  am) 


Public  Hearing 

ENVIRONMENTAL  PROTECTION  AND  EN¬ 
ERGY  CONSERVATION  ASPECTS  OF 
FEDERAL  NONNUCLEAR  ENERGY  RE¬ 
SEARCH  AND  DEVELOPMENT  AND  EN¬ 
VIRONMENTAL  IMPACTS  OF  EMERGING 
ENERGY  TECHNOLOGIES 

The  Council  on  Environmental  Qual¬ 
ity  announces  a  public  hearing  on  the 
environmental  protection  and  energy 
conservation  aspects  of  Federal  nonnu¬ 
clear  energy  research  and  development 
and  environmental  impacts  of  emerging 
energy  technologies,  pursuant  to  the  pro¬ 
visions  of  Section  11  of  the  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974,  Pub.  L.  93-577. 

Participation  and  testimony  from  all 
interested  parties  is  invited.  The  hearing 
will  be  held  December  14-16,  1976,  in  the 
auditorium  of  tlie  Thompson  Conference 
Center,  located  on  the  campus  of  the 
University  of  Texas  at  Austin. 

The  hearing  will  focus  on  the  Council’s 
report.  Environment  and  Conservation 
in  Energy  Research  and  Development. 
which  addresses  the  adequacy  of  atten¬ 
tion  to  these  matters  in  the  programs 
and  plans  of  the  Elnergy  Research  and 
Development  Administration  and  the 
Environmental  Protection  Agency. 

Copies  of  the  report  and  additional 
information  may  be  obtained  by  writ¬ 
ing  to:  Public  Hearing,  Council  on  En¬ 
vironmental  Quality,  722  Jackson  Place. 
N.W.,  Washington,  D.C.  20006. 

John  A.  Busterud, 
Acting  Chairman. 

(PR  Doc.76-31684  Filed  10-28-76:8:46  aan] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  635-6  PP6G1677/ T86I 

RENEWAL  AND  ESTABLISHMENT  OF  A 

TEMPORARY  TOLERANCE 

Oxytetracycline  Hydrochloride 

On  October  29,  1975,  the  Environ¬ 
mental  Protection  Agency  (EPA)  gave 
notice  (40  FR  50305)  that  in  response  to 
a  pesticide  petition  IPP  6G1677)  sub¬ 
mitted  to  the  Agency  by  the  Plant  Pa¬ 
thology  Department,  New  York  State 
Agricultural  Experiment  Station,  PO  Box 
727,  Highland  NY  12528,  a  temporary  tol¬ 
erance  was  established  for  residues  of  the 
fungicide  oxytetracycline  hydrochloride 
in  or  on  the  raw  agricultural  commodity 
peaches  at  0.1  part  per  million  (ppm)  re¬ 
sulting  from  infusion  of  peach  trees  with 
an  aqueous  solution  of  the  fimgicide  after 
harvest  and  prior  to  formation  of  new 
blooms.  This  temporary  tolerance  expired 
October  17,  1976. 

The  New  York  State  Agricultural  Ex¬ 
periment  Station  has  requested  a  one- 
year  renewal  of  this  temporary  tolerance 
and  has  additionally  requested  that  a  0.1 
ppm  tolerance  be  established  for  residues 
of  the  fungicide  in  or  on  raw  agricultural 
commodity  nectarines.  In  the  case  of 
both  nectarines  and  peaches  these  re¬ 


sidues  will  result  from  Infusion  of  peach 
and  nectarines  trees  with  an  aqueous 
solution  of  the  fungicide  after  harvest 
and  prior  to  leaf  drop.  The  establishment 
and  renewal  of  the  0.1  ppm  temporary 
tolerance  will  permit  the  marketing  of 
peaches  and  nectarines  when  treated  in 
accordance  with  an  experimental  use 
permit  that  is  being  renewed  concur¬ 
rently  under  the  Federal  Insecticide, 
Fun^cide,  and  Rodentlcide  Act. 

The  scientific  data  reported  and  all 
other  relevant  material  having  been 
evaluated,  it  has  been  determened  that 
the  renewal  and  establishment  of  the 
temporary  tolerance  will  protect  the  pub¬ 
lic  health,  and  it  is  concluded,  therefore, 
that  the  0.1  ppm  temporary  tolerance  be 
renewed  and  established  on  condition 
that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity  au¬ 
thorized  by  the  experimental  use  permit. 

2.  The  New  York  State  Agricultural 
Experiment  Station  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  Experiment  Station  must 
also  keep  records  of  distribution  and  per¬ 
formance  and  on  request  make  the  rec¬ 
ords  available  to  any  authorized  oflBcer 
or  employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

This  temporary  tolerance  expires  Oc¬ 
tober  17,  1977.  Residues  in  or  on  peaches 
and  nectarines  not  in  excess  of  0.1  ppm 
remaining  after  this  expiration  date  will 
not  be  considered  to  be  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro¬ 
visions  of  the  experimental  use  permit 
and  temporary  tolerance.  This  temporary 
tolerance  may  be  revoked  if  the  experi¬ 
mental  use  permit  is  revoked  or  if  any 
scientific  data  or  experience  with  this 
pesticide  indicate  such  revocation  is  nec¬ 
essary  to  protect  the  public  health. 

Dated :  October  22, 1976. 

•  John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

(Sec.  408(J)  of  The  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(J) ) .) 

[FR  Doc.76-31783  Filed  10-28-76:8:46  am] 


FEDERAL  COMMUNICATIONS 
.  COMMISSION 

[FCC  76-941;  RM-2552] 

CABLE  TELEVISION  SYSTEM 
PROGRAM  ORIGINATIONS 

Applicability  of  Fair  Doctrine  and  Equal 
Time  Rules;  Denying  Petition  for  Rule 
Making 

Adopted:  October  13, 1976. 

Released:  October  21, 1976. 

Order — Proceeding  Terminated.  In  re 
amendment  of  Part  76,  Subpart  G  of  the 
Commission’s  rules  and  regulations  per¬ 
taining  to  the  applicability  of  the  Falr- 


FEDERAL  REGISTER.  VOL.  41,  NO.  210 — FRIDAY,  OCTOBER  29,  1976 


NOTICES 


47589 


ness  Doctrine  and  Equal  Time  Rtiles  to 
Cable  Tdevlslon  System  Program  Origi¬ 
nations,  RM-2552. 

1.  On  May  1, 1975  Christina  McKee  and 
Gale  E.  Peterson,  students  of  the  Indiana 
University  School  of  Law,  Bloomington, 
Indiana,  filed  a  petition  for  rule  making 
urging  that,  the  Commission  examine  the 
appropriateness  of  its  fairness  and  equal 
time  requirements  as  they  apply  to  oper¬ 
ators  of  cable  television  systems  ^  in  view 
of  the  fact  that  cable  systems  do  not 
occupy  spectnun  space  and  have  a  po¬ 
tentially  high  channel  capacity.  Specif¬ 
ically  they  propose  a  formal  nile  mak¬ 
ing  mroceeding  leading  to  a  change  in 
the  rules  to  allow  a  cable  operator  to 
satisfy  aU  of  his  obligations  under  the 
fairness  and  equal  time  rules  through 
the  provision  of  appropriate  access  chan¬ 
nels  and  facilities.  Although  no  com¬ 
ments  or  objections  were  filed,  the  Com¬ 
mission  no^  several  studies  of  cable 
television,  law  review  articles,  and  gov¬ 
ernment  reports  addressing  the  issue. 

2.  The  Commission  has  determined 
that  the  petition  for  rule  making  should 
be  denl^.  Fairness  and  equal  time 
through  access  is  premised  upon  an 
abundance  of  available  unused  channel 
capacity  readily  available  on  demand  for 
leased  or  public  access  use  with  audi¬ 
ences  comparable  to  those  of  origination 
programming.  Ihis  situation  might  be 
present  in  a  mature  cable  television  in¬ 
dustry  but  does  not  exist  today.  While 
we  are  thus  unable  to  agree  with  the  sug¬ 
gestion  that  it  is  appropriate  at  this  time 
to  delete  the  fairness  and  equal  time  re¬ 
quirements,  we  of  course,  may  reexamine 
them  at  a  future  time  upon  a  showing  of 
changes  within  the  cable  industry  con¬ 
sistent  with  this  opinion. 

Accordingly,  it  is  ordered,  That  the 
“Memmandum  Recommending  Abolition 
of  the  Fairness  Doctrine  as  Applied  to 
Cable  Television”  filed  by  Christina  Mc¬ 
Kee  and  Gale  E.  Peterson  on  May  1, 1975, 
is  denied. 

Federal  Communications 
Commission,* 

Vincent  J.  Mullins, 

Secretary. 

IPB  Doc.TS  31635  Plied  10-28-76:8:45  amj 


[FCC  76-970] 

CARS  FACILITIES  AND  CARS  BAND 
FREQUENCIES 

Unauthorized  Construction  and  Operation 
of  CARS  Facilities  and  Unauthorized  Use 

October  22,  1976. 

During  the  recent  processing  of  ap¬ 
proximately  400  applications  for  renewal 
of  license  in  the  Cable  Television  Relay 
Service  (CARS),  the  Commission  staff 
has  noted  numerous  violations  of  the 
Communications  Act  and  the  Commis¬ 
sion’s  rules  in  the  construction  and  oper¬ 
ation  of  CARS  facilities.  For  examples, 
see  Dela.ware  Cable  TV  Co.,  FCC  76-435, 


^Sections  76.205  and  76.209  of  the  Com¬ 
mission's  rules. 

*  Commissioner  Wiley  dissenting:  Commis¬ 
sioner  White  not  participating. 


_ PCX!  2d _ (1976),  Continental 

Cablevlslcm  ot  Ohio,  Inc.,  FCC  79-600, 

_ FCC  2d _ (1976),  Coastal  Cable 

TV  Company,  FCC  76-906, _ FCC  2d 

_ (1976),  and  Mid-Hudson  Cablevl- 

sion,  Inc.,  FCC  76-907, _ FCC  2d _ 

(1976) . 

Construction  and/or  operation  of 
CARS  facilities  without  appropriate  au¬ 
thorization  m:  contrary  to  an  eating  au¬ 
thorization  are  violations  of  sections  301 
and  510  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  78.15,  78.25 
and  78.109  of  the  Commission’s  rules. 
Such  infractions  are  considered  serious 
matters  warranting  administrative  sanc¬ 
tions  such  as  Imposition  of  forfeitures  or 
revocation  of  licenses.  It  also  has  come 
to  our  attention  that  some  CARS  per¬ 
mittees  have  allowed  their  construction 
permits  to  expire  and  have  begim  opera- 
ti(Hi  of  the  CARS  facilities  without  filing 
a  license  application  pursuant  to  $  78.25 
of  the  rules.  Operation  of  a  CARS  facil¬ 
ity  without  filing  an  appropriate  license 
application  is  a  violation  of  Section  301 
of  the  Act. 

Finally,  all  CARS  licensees  are  re¬ 
minded  that,  pursuant  to  §  78.67,  they 
are  required  to  have  a  current  copy  of 
the  CARS  rules.  Part  78  of  the  Commis¬ 
sion’s  rules  and  regulations. 

Action  by  the  Commission  October  21, 
1976. 

Cixnmissioners  Wiley  (Chairman), 
Hooks,  Quello,  Washburn  and  Fogarty 
with  Commissioner  White  not  partici¬ 
pating. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.76-31644  Plied  10-38  -76:8  45  am] 


International  and  SatellKe  Radio 
Applications  Accepted  For  Filing 

October  26,  1976. 

The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules,  regulations  and  its 
Policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309(d)  (l)r 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Satellite  Communications  Services 

16-DSiE-ML-77  Owensboro  Cable  vision 

(WB60),  Owensboro.  Kentucky.  Modifica¬ 
tion  of  license  to  permit  the  reception  of 
television  station  WTCO,  (Channel  17,  At¬ 
lanta,  Georgia. 


17- D8B-ML-77  SJoberg’s,  Incorporated 
(KD36) .  Thief  River  Falls,  Minnesota.  Mod¬ 
ification  of  license  to  delete  the  conditions 
Jn  the  license  which  prohibits  the  use  of 
the  earth  stations  faculties  for  common 
carrier  operations. 

18- DSB-P/lf-77  Callais  Cablevislon,  Inc. 
Golden  Medow,  Louisiana.  For  authority  to 
construct,  own  and  opwate  a  dinnestlc 
communications  satellite  Recelve-Only 
earth  station  at  this  location.  Lat.  29°  23' 
58”  Long.  90°  16'  42”,  Bee.  freq:  3700-4200 
GHz.  Emission  (none  listed).  With  a  10 
meter  antenna. 

19- DSE-P-77  Telecable  of  Columbus,  Inc., 
near  Smiths,  Louisiana.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  siteUlte  Beceive-Only 
earth  station  at  this  location.  Lat.  32°  35' 
10"  Long.  85°  06'  19".  Bee.  freq:  3700-4200 
GHz.  Emission  36000P9.  With  a  10  meter 
antenna. 

21- DSB-P/L-77  Wheeling  Antenna  Co.,  Inc., 
Wheeling,  West  Virginia.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  Becelve-Oniy 
earth  station  at  this  location.  Lat.  40°  02' 
04”  Long.  80°  40'  22”.  Bee.  freq:  3700-4200 
MHz.  Emission  3600*  F9.  With  a  10  meter 
antenna. 

22- DSE-P/L-77  Colony  SatelUte  Services, 
Inc.,  Woburn,  Massachusetts.  For  author¬ 
ity  to  construct,  own  and  operate  a  domes¬ 
tic  communications  satellite  Receive -Only 
earth  station  at  this  location.  Lat.  42  *  27' 
18"  Long.  71*  10'  44”.  Bee.  fireq:  8700-4200 
MHz.  Emission  3e00°F9.  With  a  10  meter 
antenna. 

23- DSE-P/L-T7  Optical  Systems  Corpora¬ 
tion,  El  Cajon,  California.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satelUte  Beceive-Only 
earth  station  at  this  location.  Lat.  32°  48' 
34”  Long.  116*  58'  46".  Bee.  freq:  3700- 
4200  MHz.  Emission  3600°  F9.  With  a  10 
meter  antenna. 

IPR  Doc.76-31646  Filed  10-28-76:8:45  am] 


TV  BROADCAST  APPLICATIONS  READY 
AND  AVAILABLE  FOR  PROCESSING 

Adopted:  October  18, 1976. 

Released:  October  21, 1976. 

Notice  is  hereby  given,  pursuant  to 
?  1.572(c)  of  the  Commission’s  rules, 
that  on  December  2,  1976  the  TV  broad¬ 
cast  applications  listed  in  the  attached 
Appendix  below  wlU  be  considered  as 
ready  and  available  for  processing.  Pur¬ 
suant  to  §§  1.227(b)  (1)  and  1.591(b)  of 
the  Commission’s  rules,  an  application 
in  order  to  be  considered  with  the  appli¬ 
cations  appearing  on  the  attached  list 
or  with  any  other  applications  on  file  by 
the  close  of  business  on  December  1. 
1976  which  involves  a  conflict  necessi¬ 
tating  a  hearing  with  the  auplications  on 
this  list,  must  be  substantially  complete 
and  tendered  for  filing  at  the  offices  of 
the  Commission  in  Washington,  D.C.. 
by  the  close  of  business  on  December  l. 
1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  broadcast  application,  pur¬ 
suant  to  section  309(d)(1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  is 
directed  to  §  1.580(1)  of  the  Commis¬ 
sion’s  rules  for  provisions  governing  the 
time  for  filing  and  other  requirements 
relating  to  such  pleadings. 


[Report  No.  1-282] 

COMMON  CARRIER  SERVICES 
INFORMATION 
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BrCT-4935  Minneapolis,  Minnesota,  Buford 

Television,  Inc.  of  Minneapolis,  Channel  29, 

ERP.  Vis.:  1000  kW,  HAAT:  1193  ft. 
BPCT-4938  El  Paso,  Texas,  Missionary 

Radio  Evangelism,  Inc.,  Channel  14,  ERP. 

Vis  :  387  kW,  HAAT:  1982  ft. 

Federal  Comhbnications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

I  PR  Doc.76-31645  Piled  10-28-76;8:46  am] 

FEDERAL  POWER  COMMISSION 

(Project  No.  2762] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Order  Issuing  Preliminary  Permit 

October  20, 1976. 

On  September  24,  1975,  Central  Ver¬ 
mont  PuWic  Service  Corporation  (Cen¬ 
tral  Vermont)  filed  an  application  for  a 
preliminary  permit  to  investigate  the 
feasibility  of  the  proposed  East  Georgia 
Project  No.  2762,  on  the  Lamoille  River 
in  Franklin  Coimty,  Vermont,  near  the 
cities  of  St.  Albans,  Milton,  Fairfax  and 
Georgia,  Vermont.  The  project  would  be 
located  15.5  miles  upstream  from  the 
mouth  of  the  Lamoille  River.  In  1955  the 
Commission  found  the  Lamoille  River  to 
be  navigable  from  its  mouth  to  at  least 
mile  46.‘  The  project  would,  theref(M:e, 
affect  navigable  waters  of  the  United 
States. 

As  described  in  the  application  the 
project  would  consist  of  (1)  a  concrete 
gravity  dam  with  earth  abutments  and  a 
maximum  height  of  80  feet,  consisting 
primarily  of  a  300-foot  long  spillway  con¬ 
trolled  by  a  100-foot  long,  six-foot  high 
bascule  gate,  and  200  feet  of  five-foot 
flashboards,  which  would  create  a  reser¬ 
voir  of  approximately  500  surface  acres; 

(2)  a  semi-outdoor  type  powerhouse  and 
a  water  intake  structure,  both  integral 
with  the  dam;  (3)  a  powerhouse  consist¬ 
ing  of  a  10,000  kilowatt  generator  and  a 
13,400-horsepower  Kaplan  design  verti¬ 
cal  shaft  turbine  to  be  operated  at  net 
head  of  48  feet;  and  (4)  a  transmission 
line  two  miles  long  to  connect  with  Cen¬ 
tral  Vermont’s  existing  34.5-kv  transmis¬ 
sion  line  system. 

Public  notice  of  the  filing  of  the  appli¬ 
cation  was  given  with  April  12.  1976,  as 
the  last  day  for  filing  protests,  notices  of 
intervention,  or  petitions  to  intervene.  No 
protests  or  notices  of  intervention  were 
received. 

A  petition  to  intervene  was  filed  April  9, 
1976,  by  the  Attorney  General  of  the 
State  of  Vermont.  By  order  issued  Oc¬ 
tober  7,  1976,  we  permitted  intervention. 

Recreation 

The  U.S.  Army  Corps  of  Engineers,  by 
letter  filed  March  29,  1976,  stated  that 
the  proposed  project  would  not  create  a 
hazard  to  commercial  navigation  but 
recommended  that  Central  Vermont  be 
required  to  indicate  the  effect  of  the  pro¬ 
posed  project  on  recreational  boating. 


>  Central  Vermont  Public  Service  Corp., 
Docket  No.  E-6619.  14  FJ>.C.  1129  (1965). 


Article  9  requires  Central  Vermont  to 
conduct  studies  to  determine  the  impact 
of  the  project  on  recreation  and  public 
use. 

The  U.S.  Department  of  the  Interior 
(Interior) ,  by  letter  filed  March  26,  1976, 
stated  that  both  “with  project”  and 
“without  project”  recreational  evalua¬ 
tions  to  include  the  effects  of  drawdowns, 
modified  stream  flows,  and  the  relation¬ 
ship  to  Project  No.  2205  recreational  de¬ 
velopment  *,  should  be  completed.  An 
evaluation  of  recreational  impacts  of 
both  the  proposed  project  and  alterna¬ 
tives  thereto  is  required  by  Article  9  and 
by  any  Exhibit  S,  R  and  W  that  would 
accompany  an  application  for  license. 

Fish  and  Wildlife,  Water  Quality 

Interior  recommended  that  Central 
Vermont,  in  consultation  with  Federal, 
State  and  local  agencies  having  an  in¬ 
terest  in  fish  and  wildlife,  conduct  stud¬ 
ies  and  share  information  related  to  fish 
and  wilcDife  resources  with  these  agen¬ 
cies.  Articles  8  and  9  of  the  permit  pro¬ 
vide  for  this  consultation  and  study  in 
connection  with  fish  and  wildlife  re¬ 
sources.  Article  10  requires  Central  Ver¬ 
mont  to  designate  a  liaison  oflBcer  who 
would  inform  appropriate  Federal,  State, 
a^  local  agencies  of  the  progress  of  in¬ 
vestigations  during  the  term  of  the  per¬ 
mit. 

Interior  further  recommended  that 
Central  Vermont  investigate  and  docu¬ 
ment  the  possible  presence  of  any  en¬ 
dangered,  threatened,  or  rare  species  in 
the  project  area.  If  such  species  are 
found  to  be  present.  Interior  recom¬ 
mended  that  the  Commission  and  the 
Fish  and  Wildlife  Service  be  notified  and 
that  consultation  with  the  Fish  'and 
Wildlife  Service’s  Boston  Regional  Di¬ 
rector  be  initiated  under  certain  condi¬ 
tions.  Article  7,  which  requires  the  sub¬ 
mission  of  periodic  statements  to  t^e 
Commission,  and  Articles  8,  9,  and  10, 
which  we  have  discussed,  adequately  pro¬ 
vide  for  Interior’s  recranmendations  con¬ 
cerning  endangered,  threatened,  or  rare 
species. 

In  its  letter  filed  March  29,  1976,  the 
U.S.  Environmental  Protection  Agency 
(EPA)  stated  that  permits  issued  for 
wastewater  treatment  plants  are  predi¬ 
cated  upon  maintaining  minimum  in¬ 
stantaneous  streamflows  exceeding  the 
seven -day,  ten-year  low  flow  and  that  the 
proposed  project  reservoir  would  Increase 
the  potential  for  eutrophication  on  the 
Lamoille  River.  EPA  concluded  that 
minimum  flows  and  eutrophication  r>o- 
tential  were  important  considerations 
with  respect  to  the  proposed  project 
which  would  require  more  specific  evalu¬ 
ation.  Article  9  requires  Qentral  Vermont 
to  study  the  impact  of  the  proposed 
project  on  water  quality,  to  include  water 


*  Central  Vermont  Public  Service  Corpora¬ 
tion,  Project  No.  2205,  53  P.P.C. _ (March 

26,  1975) .  The  proposed  East  Cleorgla  Project 
would  be  located  midway  between  the  exist¬ 
ing  Clark  Falls  (about  six  miles  downstream) 
and  Fairfax  Falls  (about  six  miles  upstream) 
hydroelectric  developments,  both  under  li¬ 
cense  to  Central  Vermont  as  LamoUle  River 
Project  No.  2206. 


supply  and  waste  toeatment  and  dis¬ 
posal. 

Cultural  Resources,  Miscellaneous 

Interior  recommended  that  Central 
Vermont  consult  with  the  State  Historic 
Preservation  Office  and  a  qualified  arch¬ 
eologist  concerning  cultural  resources 
which  may  be  affected  by  the  prt^iosed 
project.  Central  Vermont  is  required  by 
Article  9  to  consult  with  apiN’opriate 
agencies  in  connection  with  studies  per¬ 
taining  to  archaeology  and  historical 
and  cultural  sites. 

The  State  of  Vermont  Planning  Office 
(Planning  Office),  by  letter  filed  Febru¬ 
ary  26,  1976,  stated  that  a  clear  indica¬ 
tion  of  the  need  for  power,  based  on  pro¬ 
jected  power  demands  and  population 
projections,  should  be  demonstrated.  Ar¬ 
ticle  1  requires  Central  Vermont  to  se¬ 
cure  such  data  and  perform  such  inves¬ 
tigations  as  may  be  necessary  to  deter¬ 
mine  the  feasibility  of  the  proposed  proj¬ 
ect.  The  Planning  Office  also  stated  that 
the  social  and  economic  impiacts  of  the 
propKJsed  project  should  be  studied.  An 
evaluation  of  social  and  economic  im¬ 
pacts  of  the  proposed  project  is  sub¬ 
sumed  in  the  provisions  of  Article  9 
which  requires  Central  Vermont  to  con¬ 
duct  studies  to  determine  the  impact  of 
the  proposed  project  on  natural  re¬ 
sources  and  other  environmental  values. 
Finally,  the  Planning  Office’s  recom¬ 
mendation  that  the  impact  of  the  proj¬ 
ect,  and  its  alternatives,  on  the  rate  base 
and  electrical  rates  should  be  discussed 
is  provided  for  by  Articles  1  and  9  of  the 
permit. 

The  U.S.  Department  of  Agriculture, 
Forest  Service,  stated  that  the  proposed 
project  would  have  no  adverse  environ¬ 
mental  impact  on  matters  within  the 
purview  of  the  department  and  recom¬ 
mended  issuance  of  the  preliminai  / 
permit. 

Since  the  preliminary  permit  only 
maintains  the  right  of  priority  of  appli¬ 
cation  for  license  during  the  period  nec¬ 
essary  for  feasibility  studies,  and  does 
not  authorize  construction,  the  issu¬ 
ance  of  a  preliminary  permit  is  not  a 
major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human 
environment. 

The  Commission  finds;  (1)  The  appli¬ 
cant,  Central  Vermont  Public  Service 
Corporation,  is  a  corporation  organized 
under  Uie  laws  of  the  State  of  Vermont. 

(2)  Public  notice  of  the  application 
has  been  given.  A  petition  to  intervene 
filed  on  April  9,  1976,  by  the  Attorney 
General  of  the  State  of  Vermont  was 
granted  by  order  issued  October  7,  1976. 
No  other  protests,  notices  of  interven¬ 
tion,  or  petitions  to  intervene  were  filed. 

(3)  No  conflicting  application  is  before 
the  Commission. 

(4)  Issuance  of  the  preliminary  permit 
is  not  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
enviremment  and  thus  does  not  require 
the  filing  of  an  environmental  impact 
statement  under  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  Commis¬ 
sion  Order  No,  415-C. 
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(5)  Hie  project  to  be  studied  hereun¬ 
der  would  affect  navigable  waters  of  the 
United  States. 

The  Commission  orders:  (A.)  This 
preliminary  permit  is  issued  to  Central 
Vermont  Public  Service  Corporation 
(hereinafter  Permittee) ,  for  its  proposed 
East  Georgia  Project  No.  2762  to  be  lo¬ 
cated  on  the  Lamoille  River  (a  navigable 
waterway  of  the  United  States)  in 
Franklin  County,  Vermont,  for  a  period 
of  36  months,  effective  as  of  the  first  day 
of  the  month  in  which  the  permit  is  is¬ 
sued  subject  to  terms  and  conditions  of 
the  Act,  which  is  incorporated  by  ref¬ 
erence  as  part  of  this  permit,  and  sub¬ 
ject  to  such  rules  and  regulations  as  the 
Commission  has  issued  or  prescribed  un¬ 
der  the  provisions  of  the  Act. 

(B.)  This  permit  is  also  subject  to  the 
terms  and  conditions  set  forth  in  Form 
P-1,  (Revised  October,  1975)  entitled 
“Terms  and  Conditions  of  Preliminary 
Permit”  which  terms  and  conditions 
(designated  as  Articles  1  through  6)  are 
attached  below  and  made  a  part  hereof 
and  subject  to  the  following  conditions 
set  forth  herein  as  additional  articles: 

Article  7.  The  Pennltee  shall  submit  in 
triplicate  at  the  close  of  each  three-month 
period,  from  the  effective  date  of  this  per¬ 
mit,  to  the  Secretary,  Federal  Power  Com¬ 
mission,  and  the  Regionai  Engineer,  Federal 
Power  Commission,  New  York,  New  York,  or 
to  such  other  officer  as  the  (Commission  may 
designate,  accurate  statements  of  the  pro¬ 
gress  of  all  investigations  .consultations,  and 
studies  accomplished  during  the  period  and 
of  work  contemplated  under  this  permit  for 
the  ensuing  period. 

Article  8.  Permittee,  by  the  end  of  the  first 
year  of  this  permit,  shall  (1)  have  consult¬ 
ed  with  the  17.8.  Fteh  and  Wildlife  Service 
of  the  Department  of  the  Interior,  and  the 
Vermont  Agency  of  Environmental  Conser¬ 
vation  and  arranged  for  the  preparation  of 
a  study  of  any  effects  which  the  proposed 
project  would  have  on  fish  and  wildlife  re¬ 
sources  and  of  facilities  or  measures  needed 
to  conserve  of  develop  these  resources  and 
(2)  file  with  the  Commission  an  outline  of 
the  proposed  study,  including  an  estimate  of 
cost  thereof,  and  letters  from  each  of  the 
above  Agencies  indicating  the  extent  of  con¬ 
sultation.  During  the  remaining  term  of  the 
permit.  Permittee  shall  fund  or  otherwise 
provide  for  such  study.  A  copy  of  the  report 
on  the  study  shall  be  filed  as  part  of  the 
Exhibit  S  of  any  subsequent  application  for 
license. 

Article  9.  Permittee,  in  the  interest  of  pre¬ 
serving  and  developing  the  natural  resources 
and  other  environmental  values  of  the  proj¬ 
ect  area,  shall  consult  with  the  appropriate 
Federal,  State,  and  local  agencies  in  their 
fields  of  responsibility  and  expertise,  shall 
conduct  its  project  investigations  in  a  man¬ 
ner  which  preserves  the  environmental  in¬ 
tegrity  of  the  area,  and  shall  fully  explore  all 
feasible  alternatives  to  the  project  and  alter¬ 
native  project  designs  which  would  avoid 
damage  or  destruction  of  natural  resomrces 
and  other  environmental  values.  These  re¬ 
sources  and  values  include,  but  are  not  lim¬ 
ited  to,  forests;  land  management  and  treat¬ 
ment;  fish;  wildlife;  recreation  and  public 
\ise;  water  and  air  quality  (including  water 
supply,  waste  treatment  and  dteposal);  pub¬ 
lic  health  and  safety;  archaeology;  historical 
and  cultural  sites;  rare,  threatened  or  en¬ 
dangered  flora  and  fauna;  and  scenic  and 
aesthetic  values.  The  Permittee  shall  initiate 
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and  conduct  at  its  expense  such  studies  as 
may  be  necessary  to  determine  the  impact  of 
the  construction  and  operation  of  the  pro¬ 
posed  i»oJeet  on  these  natural  resources  and 
values  and  any  measmres  needed  to  preserve 
and  develop  them  or  to  provide  for  their  mit¬ 
igation  or  replaMment,  Including  alterna¬ 
tive  designs  and  operational  measures;  and 
shall  utilize  ^e  results  of  such  studies  in 
the  preparation  of  Exhibits  H,  B,  S,  V.  and 
W  to  accompany  any  application  for  a  li¬ 
cense  to  construct  and  operate  the  project. 
In  connection  with  studies  pertaining  to  ar¬ 
cheological  and  historic  and  cultural  sites, 
the  Permittee  shall  consult  with  the  ^>pro- 
priate  agencies,  including  the  Vermont  State 
Archeologist,  the  Vermont  State  Historic 
Preservation  Officer,  and  the  Office  of  Arch¬ 
eology  and  Historic  Preservation  of  the  U.S. 
Park  Service. 

Article  10.  The  Permittee  shallt  for  the  pur¬ 
pose  of  assuring  the  cooperation  required  by 
the  terms  of  the  permit,  designate  a  liaison 
officer  to  act  for  the  Permittee  in  keeping 
appropriate  Federal,  State,  and  local  agencies 
specified  in  this  permit  currently  informed 
as  to  the  progress  of  investigations  through¬ 
out  the  term  of  the  permit,  and  such  liaison 
officer  shall  conununlcate  with  such  agencies 
within  60  days  frcsn  the  date  of  issuance  of 
this  permit. 

(C.)  This  order  shall  become  final  30 
days  from  the  date  of  its  Issuance  unless 
application  for  rehearing  shall  be  filed 
as  provided  in  section  313(a)  of  the  Act, 
and  failure  to  file  such  an  application 
shall  ccmstitute  acceptance  of  this  pre¬ 
liminary  permit.  The  acknowledgment 
of  the  acceptance  of  this  preliminary  per¬ 
mit  shall  be  signed  by  the  Permittee  and 
returned  to  the  Cmnmission  within  60 
days  from  the  date  of  issuance  of  this 
order. 

By  the  Commission. 


Kenneth  F.  Plumb, 

Secretary. 

IN  TESTIMONY  of  its  acknowledgment 
of  acceptance  of  all  of  the  provisions,  terms 
and  conditions  of  this  inrellmlnary  permit. 
Central  Vermont  Public  Service  Corpora¬ 
tion,  this _ day  of  _ _  1976, 

has  caused  its  corporate  name  to  be  signed 

hereto  by  _ _  its  _ 

President,  and  its  corporate  seal  to  be  affixed 

hereto  and  attested  by _ _  its 

- Secretary,  pursuant  to  a  reso¬ 
lution  of  its  Board  of  Directors  duly  adopted 

on  the - day  of _ _  1976,  a 

certified  copy  of  the  record  of  which  is  at¬ 
tached  hereto. 


Attest; 


By 


President 


Secretary 

(Executed  in  qiiadruplicate.) 

(Form  P-1;  Bev.  October,  1975) 

Terms  and  Conditions  or  Preliminart 
Permit 

Article  1.  The  Permittee  shall  make  such 
engineering  and  other  investigations,  secure 
such  data,  and  perform  such  acts  as  are 
necessary  to  determine  the  feasibility  of  the 
proposed  project  and.  if  said  project  is  found 
to  be  feasible,  to  pr^are  an  application  for 
license  for  the  project  that  will  be  in  con¬ 
formance  with  current  rules  and  regulahons 
of  the  Commission.  Xn  .canTing  out  the  re¬ 
quirements  of  this  permit  the  Permittee 
shall: 


‘vrm 

A.  Install  as  soon  as  practicable,  and  there¬ 
after  maintain,  such  stream  gages  and 
stream-gaging  stations  as  the  District  Engi¬ 
neer  of  the  United  States  Geological  Survey 
having  Charge  of  stream-gaging  operations 
in  the  region  shall  designate  as  necessary 
and  best  adapted  for  the  purpose  of  deter¬ 
mining  the  stage  and  flow  of  the  stream -er 
streams  affected  by  the  proposed  project, 
and  shall  provide  tor  tiie  required  reading 
of  such  gages  and  for  the  adequate  rating 
of  such  stations.  The  number,  design,  loca¬ 
tion,  and  time  of  installation  of  gages  and 
stations,  the  rating  of  such  stations,  and  the 
determination  of  the  flow  of  the  affected 
stream  or  streams,  shall  be  made  under  the 
supervision  of,  or  in  cooperation  with,  the 
District  Engineer  of  the  United  States  Geo¬ 
logical  Survey  having  charge  of  stream-gag¬ 
ing  in  the  region  of  said  project;  and  the 
Permittee  shall  advance  to  said  Geological 
Survey  the  amount  of  funds  estimated  to  be 
necessary  for  such  supervision,  or  ooc^ratlon 
for  such  periods  as  may  be  mutually  agreed 
upon.  The  Permittee  shall,  to  the  satisfac¬ 
tion  of  the  Commission,  keep  accurate  and 
sufficient  records  of  the  stage  and  flow  of  the 
affected  stream  or  streams,  and  shall  make 
such  records  available  to  the  Commissitm  at 
such  times  as  the  Commission  may  prescribe. 

B.  Sink  such  test  pits  or  make  such  bor¬ 
ings  or  other  foundation  explorations,  and 
make  such  detailed  geologic  studies  and 
tests  on  foundaticms  and  fill  materials,  as  are 
necessary  to  support  preliminary  engineering 
designs  and  cost  estimates. 

C.  Begin  the  required  investigations  with¬ 
in  60  days  after  acceptance  of  the  permit, 
and  thereafter  prosecute  said  investigations 
in  such  manner  and  at  such  rate  as  in  the 
Judgment  of  the  (Commission  will  ensure 
their  completion  within  the  period  of  the 
permit. 

D.  Furnish  with  any  application  for  li¬ 
cense  subsequently  filed  with  the  Commis¬ 
sion  cc^les  of  engineering  and  geologic  re¬ 
ports,  results  of  tests  and  analyses,  and  any 
other  information  secured  in  connection 
with  the  Investigations,  examinations  and 
surveys  conducted  under  this  permit. 

E.  Exercise  appropriate  measures  at  all 
times  during  field  studies  to  prevent  irrepar¬ 
able  damage  to  the  environment  of  the  pro¬ 
posed  project.  All  test  sites  shall  be  restored 
as  closely  as  possible  to  their  original  con¬ 
dition,  and  to  the  satisfaction  of  the  (Com¬ 
mission's  authorized  representative,  or, 
where  Federal  lands  are  affected,  to  the  sat¬ 
isfaction  of  the  agency  administering  such 
lands. 

Article  2.  A  license  will  be  issued  for  the 
proposed  project  only  if  In  the  Judgment  of 
the  Commission  said  project  will  be  best 
adapted  to  a  comprehensive  plan  for  the  im¬ 
provement  or  development  of  a  waterway  or 
waterways  for  the  use  or  benefit  of  interstate 
or  forei^  commerce,  for  the  Improvement 
and  utilization  of  water  power  development, 
and  for  other  beneficial  public  uses,  includ¬ 
ing  recreational  pturposes.  In  reaching  a  de¬ 
cision  on  the  desirability  of  Issuing  a  license, 
the  Commission  will  consider,  among  other 
things: 

A.  Whether  the  maps,  plans,  and  specifica¬ 
tions  are  such: 

(1)  That  full,  practicable  utilization  will 
be  made  of  the  water,  storage  posslbilitie.s, 
and  head  at  the  site  to  be  developed; 

(2)  Ihat  the  structures  will  be  safe  and 
constructed  in  accordance  with  good  engi¬ 
neering  practice;  and 

(3)  That  all  unnecessary  energy  losses, 
whether  In  hydraulic  works  In  or  mechanical 
or  electrical  equipment,  will  be  avoided. 

B.  Whether  in  relation  to  existing  or  prob¬ 
able  future  projects  upon  the  same  or  ad¬ 
jacent  streams,  the  potential  for  the  fullest 
practicable  utilization  ot  the  avaOtdile  water, 
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storage  posslbftities,  and  head  will  be  main¬ 
tained. 

C.  Whether  said  project  will  be  in  general 
accord  with  the  moet  beneficial  utilisation 
of  the  water  for  navigation,  water  power.  Ir¬ 
rigation,  cm:  other  public  uses,  and  for  aiding 
flood  contrcfl,  reclamation,  and  similar  de¬ 
velopments. 

D.  Whether  proper  provision  is  made  for 
present  ch-  future  electrical  interotmnection 
with  other  projects  or  systems  in  order  to 
take  advantage  of  diversity  of  streamfiow  and 
of  power  demands. 

E.  Whether  the  use  to  which  the  power  will 
be  devoted  is,  in  general,  in  accord  with  the 
public  interest. 

F.  Whether  the  applicant  is  financially  able 
to  carry  out  the  development. 

G.  Whether  the  construction,  maintenance, 
and  operation  of  the  proposed  project  works 
will  Interfere  or  be  Inconsistent  with  the 
purpose  for  which  any  reservation,  as  defined 
in  the  Federal  Power  Act,  was  created  or  ac¬ 
quired. 

Article  3.  The  priority  granted  under  the 
permit  shall  be  lost  if  the  Permittee  fails 
to  fulfill  the  requirements  of  the  permit,  if 
the  permit  is  canceled  by  order  of  the  Com¬ 
mission,  or  if  the  Permittee  fails,  on  or  be¬ 
fore  the  expiration  date  of  the  permit,  to 
file  with  the  Commission  or  its  designated 
agent  an  application  for  license  for  the  pro¬ 
posed  project  in  conformity  with  the  Com¬ 
mission’s  rules  and  regulations  then  in  effect. 

Article  4.  The  Permittee  shall  keep  accurate 
records  of  all  expenditures  made  for  the  pur¬ 
poses  authcMflzed  by  the  permit,  together  with 
all  vouchers  and  other  supporting  data  re¬ 
lating  to  such  expenditures,  which  records 
and  related  materials  shall  be  retained  by 
the  Permittee. 

Article  5.  The  permit  confers  no  authority 
upon  the  Permittee  to  undertake  construc¬ 
tion  of  the  proposed  project,  or  any  part 
thereof,  or  to  occupy  or  use  lands  or  other 
property  of  the  United  States  for  the  pur¬ 
poses  of  construction,  unless  specific  permis¬ 
sion  is  given  by  the  Commission  for  such  Oc¬ 
cupancy  or  use;  and  neither  the  granting  of 
such  authority  nor  the  pterformance  of  con¬ 
struction  work,  whether  with  or  without  such 
authority,  shall  be  deemed  to  have  created 
any  equity  or  to  have  established  any  rights 
with  respect  to  issuance  of  a  license  for  the 
proposed  project,  beyond  what  would  have 
been  created  or  established  had  such  author¬ 
ity  not  been  given  or  such  work  not  been 
performed. 

Article  6.  The  permit  is  not  transferable 
and  may  be  canceled  by  order  of  the  Commis¬ 
sion  upon  failure  of  the  Permittee  to  begin 
In  good  faith,  or  to  prosecute  diligently,  the 
^Investigations,  examinations,  and  surveys 
contemplated  under  the  permit,  or  to  com¬ 
ply  with  any  other  conditions  therein,  or  for 
any  other  good  cause  shown  after  notice  and 
opportunity  for  hearing. 

|FR  Doc.76-31560  Filed  10-28  76:8:45  am] 

(Docket  No.  BI-89131 

DETROIT  EDISON  CO. 

Application 

October  15,  1976. 

Take  notice  that  on  October  6,  1976, 
the  Detroit  Edison  Company  (Applicant* 
filed  a  supplemental  application  with  the 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  authority 
to  issue  short-term  unsecured  promissory 
notes  in  the  aggregate  principal  amount 
not  exceeding  $300  million  outstanding 
at  any  one  time  to  commercial  banks,  in¬ 
surance  companies  or  similar  institu¬ 


tions,  All  notes  are  to  be  issued  on  or 
before  December  31, 1977,  with  final  ma¬ 
turities  of  on  or  before  December  31, 
1978.  The  Commission  by  order  issued 
December  4,  1975,  authorized  the  Appli¬ 
cant  to  issue  on  or  before  December  31, 
1976,  a  maximum  of  $300  million  of  its 
sh(nt-term  notes,  with  final  maturities 
of  not  later  than  December  31,  1977. 

Applicant  is  incorporated  imder  the 
laws  of  the  States  of  Michigan  and  New 
York,  with  its  principal  business  office  at 
Detroit,  Michigan.  The  Applicant  is  a 
public  utility  engaged  primarily  in  the 
generation,  purchase,  transmission,  dis¬ 
tribution  and  sale  of  electricity  in  a  serv¬ 
ice  area  of  approximately  7,600  square 
miles  in  southeastern  Michigan.  The  Ap¬ 
plicant  also  provides  steam  service  in 
Detroit  and  provides  industrial  steam. 
During  1975,  approximately  98  percent 
of  the  Applicant’s  revenues  were  derived 
from  its  electric  service. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  for  the  construction, 
completion,  extension  and  improvement 
of  facilities,  pending  permanent  financ¬ 
ing. 

The  notes  are  expected  to  be  issued 
with  an  interest  rate  or  at  a  discount  rate 
which  will  be  determined  from  time  to 
time  as  the  notes  are  issued. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  5,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  toe  Com¬ 
mission’s  rules.  The  application  is  on  file 
and  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FP.  Dc,c.76  31565  Filed  10-28  76:8:45  am| 


(Docket  No.  RP75-611 

INVESTIGATION  INTO  ACTIVITIES  OF 
SOUTH  TEXAS  NATURAL  GAS  GATHER¬ 
ING  COMPANY  AND  ALL  COMPANIES 
AFFILIATED  WITH  IT 

Order  Granting  in  Part  and  Denying  in 
Part  Rehearing  and  Reconsideration, 
and  Severing  Issue 

October  15,  1976. 

On  August  19,  1976,  toe  Commission 
issued  its  “Order  Concluding  Investiga¬ 
tion  And  Terminating  Proceeding”  with 
respect  to  toe  Staff  investigation  into  toe 
activities  of  South  Texas  Natural  Gas 
Gathering  .Cranpany  (South  Texas)  and 
companies  affiliated  with  it.  The  order 
required  certain  of  toe  affiliates  to  un¬ 
dertake  specific  actions  and  mandid^ed 
toe  parent  company.  Coastal  States  Gas 
Corporation  (CSGS),  to  file  a  verified  re¬ 


port  one  year  from  toe  date  of  issuance 
of  toe  order  detailing  toe  affiliates’  com¬ 
pliance  with  toe  Natural  Gas  Act  and 
toe  Commission’s  rules  and  regulations 
enacted  thereunder.  Because  of  toe  his¬ 
torical  record  of  past  South  Texas  and 
Coastal  States  Gas  Ebroducing  Corpora¬ 
tion’s  (Coastal  States)  viola tirnis,  toe 
Commission  order  directed  toe  Commis¬ 
sion’s  Solicitor  to  seek  a  writ  of  manda¬ 
mus  under  section  20  of  the  Act'  requir¬ 
ing  CSGS  to  comply  with  the  provisions 
of  toe  Natural  Gas  Act  and  with  the 
August  19, 1976  (wder. 

In  its  petition  for  rehearing  South 
Texas  has  informed  toe  Commission  that 
it  and  Coastal  States  will  transmit  to  the 
parent,  CSGS,  the  portions  of  the  re¬ 
quired  report  applicable  to  their  respiec- 
tive  companies  and  that  the  combined 
report  will  be  filed  with  the  CcMnmission. 
South  Texas  claims,  however,  first,  that 
toe  Commission  was  mistaken  in  re¬ 
quiring  the  report  from  toe  parent  cor¬ 
poration,  CSGS,  which  South  Texas  as¬ 
serts  is  not  a  jurisdictional  company  and 
therefore  not  subject  to  Commission  ju¬ 
risdiction,  and  second,  that  there  is  no 
need  to  order  the  Solicitor  to  seek  an 
enforcement  order  undn*  section  20. 

South  Texas  is  incorrect  when  it  as¬ 
serts  that  the  Commission  erred  in  ad¬ 
dressing  the  reporting  requirement  to 
the  parent.  The  Staff  investigation  ° 
demonstrated  that  the  subject  com¬ 
panies  are  operated  on  a  consolidated 
basis  and  intra-company  activities,  in¬ 
volving  both  jurisdictional  and  nonju- 
rlsdictional  companies,  are  sometimes 
transacted  without  benefit  of  w'ritten 
contracts."  Furthermore,  toe  investiga¬ 
tion  was  directed  against  South  Texas 
and  all  companies  affiliated  with  it,  in¬ 
cluding  the  parent  and  certain  other 
non  jurisdictional  entities  such  as  Lo- 
Vaca  (gathering  Cinnpany,  which, 
through  interaction  with  the  jurisdic¬ 
tional  subsidiaries,  have  substantial  im¬ 
pact  on  jurisdictional  activities.  Because 
of  this  interdependence,  the  Commis.sion 
concluded  that  the  entity  that  should  be 
held  responsible  for  the  actions  of  toe 
entire  producer  and  pipeline  system  was 
the  parent  cori^oration.  And  in  the 
coitrse  of  a  valid  investigation,  an  ad¬ 
ministrative  agency  can  require  an  un¬ 
regulated  company  to  submit  informa¬ 
tion  that  is  relevant  to  the  agency’s  ex- 
pre.ssed  purpose.* 


1  15  U.S.C.  5  717s. 

-Staff  Report,  Investigation  Into  The  Ac¬ 
tivities  Of  South  Texas  Natural  Gas  Gather¬ 
ing  Company  And  All  Companies  Affiliated 
With  It.  AprU  8.  1976  With  Supplementary 
Comments  As  Of  July  30.  1976. 

» Id.  at  No.  20. 

‘  U.S.  V.  Morton  Salt  Co.,  338  U.S.  632 
( 1960) ;  Endicott  Johnson  Corp.  v.  Perkins. 
317  U.S.  501  (1943);  l.C.C.  v.  Goodrich  Trans¬ 
port  Co.,  224  U.S.  194  (1912) ;  Adams  v.  F.T.C., 
296  F.2d  861  (8th  Cir.  1961),  cert,  denied,  369 
U.S.  864  (1962);  F.T.C.  v.  Tuttle.  244  F.2d 
605  (  2nd  Cir.).  cert,  denied.  354  U.S.  925 
(1957);  Local  57.  International  Union  of  Op¬ 
erating  Engineers  v.  Wirtz.  326  P.2d  467  (1st 
Cir.  1964):  F.C.C.  v.  Cohn,  154  P.  Supp.  800 
(S.D.N.Y  1957) 
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South  Texas  also  protests  the  section 
20  enforcement  action  against  the  par¬ 
ent.  We  have  already  expressed  our  rea¬ 
sons  for  fixing  responsibility  on  CSOS 
rather  than  others  of  its  afllllates.  The 
section  20  suit  by  our  Solicitor  was  in¬ 
tended  to  insure  that  South  Texas  and  its 
affiliates’  past  record  of  violations  came 
to  an  end  «-nd  to  the  extent  it  did  not, 
the  companies  would  be  in  violation  of  a 
court  order. 

Petitioner  asserts  that  it  has  already 
or  will  fully  comply  with  all  sections  of 
the  Natiiral  Gas  Act.  rules  and  regula¬ 
tions  of  the  Commission,  and  directions 
in  the  August  19, 1976  order.  South  Texas 
asserts  that  the  Commission’s  direction 
to  its  Solicitor  is  premature  since  the  use 
of  section  20  is  intended  to  prevent  on¬ 
going  or  intended  violations,  which  does 
not  apply  to  South  Texas  since  it  has 
expressed  no  opposition  to  the  Commis¬ 
sion  requirements. 

We  are  aware  of  South  Texas’  repre¬ 
sentations  that,  in  the  future,  the  affil¬ 
iated  companies  will  bring  themselves 
into  compliance  with  all  the  applicable 
rules  and  regulations.  We  also  note  that 
management  has  imdertaken  a  thorough 
review  of  the  companies’  relations  with 
this  Commission  and  its  rules  and  regu¬ 
lations,  and  that  experienced  personnel 
who  are  familiar  with  such  activities 
have  been  retained  to  oversee  this  effort. 
The  Commission  is  also  cognizant  of  the 
correctness  of  South  Texas’  assertion 
that  the  violations  detected  by  the  Staff 
investigation,  while  not  unimportant, 
were  more  of  a  technical  than  substan¬ 
tive  nature.  It  was  precisely  for  this  rea¬ 
son  that  we  refrained  in  our  August  19, 
1976  order  from  referring  these  viola¬ 
tions  to  the  Department  of  Justice  pur¬ 
suant  to  section  20 (a)  of  the  Natural 
Gas  Act. 

Upon  review  of  the  South  Texas  ap¬ 
plication  for  rehearing  and  the  repre¬ 
sentations  of  compliance  made  therein, 
we  will  rely  on  South  Texas  and  its  affil¬ 
iates’s  assertions  that  their  future  juris¬ 
dictional  activities  will  comport  with 
Federal  regulation.  Accordingly,  we  will 
grant  South  Texas’  application  for  re¬ 
hearing,  and  shall  delete  Ordering  Para- 
grairfi  (B)  of  the  August  19,  1976  order. 
However,  if  we  learn  that  the  subject 
companies  are  failing,  or  are  about  to 
fail,  to  act  in  accordance  with  the  rules 
and  regulations  of  the  Commission  or 
provisions  of  our  August  19,  1976  order 
we  will  not  hestitate  to  direct  our  Solici¬ 
tor  and  General  Counsel  to  seek  judicial 
enforcement.  Furthermore,  since  we  are 
relying  on  the  promises  of  a  company 
that  has  not  conducted  Itself  properly  in 
the  past,  we  wish  to  advise  South  Texas 
at  this  point  that  should  there  be  future 
violations,  whether  technical  or  substan¬ 
tive,  breaking  the  promise  upon  which 
we  rely  today  will  weigh  heavily  in  our 
judgment  whether  to  refer  such  an  in¬ 
fraction  to  the  Department  of  Justice  for 
civil  or  criminal  action. 

In  its  petition  for  rehearing  South 
Texas  notes  that  one  of  the  exchange 
agreements  the  Commission  order  stated 
would  shortly  be  concluded,  with  Trunk¬ 
line  Gas  Company  (’Trunkline) ,  still  re¬ 
mains  to  be  settle.  Because  of  this  prob¬ 


lem,  Trunkline  has  filed  a  petition  to  in¬ 
tervene  and  application  for  rehearing.* 
Trunkline  argues  that  since  it  now  has  a 
vital  interest  in  this  docket  because  of 
the  Commission’s  determination  as  to 
the  unbalanced  exchanged  agreement, 
intervention  should  be  granted  to  insure 
adequate  representation  of  its  views. 

Trunkline  correctly  points  out  that 
the  Commission  erred  in  its  assumption 
that  the  exchange  agreement  with  South 
Texas  had  not  been  certificated.  In  fact, 
a  certificate  was  issued  on  September  22, 
1967,  in  Docket  No.  CP67-337.  The  orig¬ 
inal  agreement  was  dated  April  4,  1967, 
and  the  extended  term  expired  on  August 
18.  1976,  without  the  imbalance  having 
been  repaid  by  South  Texas.  At  present, 
according  to  Trunkline,  it  is  owed  1,284,- 
572  Mcf  by  South  Texas. 

Trunkline  urges  the  Commission  to 
modify  its  order  to  require  South  Texas 
to  repay  the  entire  Imbalance  in  not  more 
than  one  year  with  the  Chief  Executive 
Officer  of  South  Texas  providing  a  veri¬ 
fied  statement  of  repasnnent.  On  October 
4,  1976,  South  Texas  filed  an  opposition 
to  the  Trunkline  petition  to  Intervene 
and  an  application  for  rehearing.  South 
Texas  asserts  that  the  exchange  agree¬ 
ment  is  not  properly  part  of  the  Staff  in¬ 
vestigation  and  any  resolution  of  the  dis¬ 
agreement  should  be  settled  in  a  separate 
proceeding,  preferably  the  application  for 
abandonment  of  the  exchange  agree¬ 
ment  filed  on  October  6,  1976,  in  Docket 
No.  CP67-337.  Following  this  line  of  rea¬ 
soning,  upon  severance.  South  Texas  as¬ 
serts  that  Trunkline  will  have  no  inter¬ 
est  remaining  in  the  investigation  docket 
and,  therefore,  opposes  the  petition  to 
intervene. 

We  agree  with  South  Texas  that  this 
issue  should  be  settled  in  a  separate 
proceeding  from  tlie  investigation  and 
we  hereby  sever  that  question  from  the 
docket.  All  matters  relating  to  the  ex¬ 
change  agreement,  including  the  order¬ 
ing  of  a  payback,  where  necessary,  will 
be  disposed  of  in  Docket  No.  CP67-337, 
regardless  of  whether  any  action  deemed 
necessary  by  the  Commission  therein  is 
of  the  type  normally  contemplated  by 
an  abandonment  application.  According¬ 
ly,  the  Commission  grants  rehearing  to 
amend  its  August  19, 1976  order  to  sever 
therefrom  the  r^olution  of  the  exchange 
agreement  between  Trunkline  and  South 
Texas  dated  April  4,  1967.  Consistent 
with  this  determination,  the  Tnmkline 
petlticm  to  intervene  is  denied  without 
prejudice  to  ’Trunkline  filing  to  intervene 
in  the  abandonment  application  pro¬ 
ceeding,  Docket  No.  CP67-337. 

The  Commission  finds:  (1)  It  is  in  the 
pubUc  interest  that  the  petition  for  re¬ 
hearing  of  South  Texas  and  the  petition 
for  reconsideration  of  Tnmkline  should 
be  granted  in  part  and  denied  in  part. 

(2)  Good  cause  does  not  exist  to  per¬ 
mit  the  Intervention  of  Tnmkline. 

(3)  ’The  resolution  of  the  disagreement 
concerning  the  exchange  agreement  en¬ 
tered  into  by  ’Trunkline  and  South  Texas 
on  April  4, 1967,  should  be  detached  from 


'Since  Trunkline’s  application  for  rehear¬ 
ing  was  filed  untimely.  It  Is  being  treated 
here  as  an  application  for  recon.sideration , 


this  investigatory  proceeding  and  re¬ 
solved  in  the  abandonment  application 
filed  by  South  ’Texas  in  Docket  No, 
CT67-337. 

Tfie  Commission  orders:  (A)  For  the 
reasons  expressed  in  the  body  of  this 
order,  rehearing  and  reconsideration  of 
the  August  19,  1976  order  is  granted  in 
part  and  denied  in  part. 

(B)  ’The  petition  for  intervention  of 
Trunkline  is  denied  without  prejudiced 
to  ’Trunkline  filing  a  petition  to  inter¬ 
vene  in  Docket  No.  CP67-337,  the  aban¬ 
donment  application  filed  by  South 
Texas  on  October  5, 1976. 

(C)  ’Hie  issue  raised  in  the  applica¬ 
tion  for  rehearing  of  South  Texas  and 
the  application  for  reconsideration  of 
Trunkline  concerning  the  resolution  of 
the  controversy  concemii^  the  exchange 
agreement  entered  into  by  the  two  com¬ 
panies  on  April  4,  1967,  is  hereby  severed 
from  this  proce^lng.  ITiis  matter  will 
be  fully  dealt  with  in  the  proceeding 
commenced  by  the  South  ’Texas  aban¬ 
donment  application  in  Docket  No.  CF67- 
337.  ’That  proceeding  will  encompass  all 
aspects  of  the  Commission’s  authority 
and  enforcement  capabilities  and  will  not 
be  limited  solely  to  the  question  of 
whether  abandonment  is  permitted  or 
not.  ’The  proceedings  in  Docket  No.  CP67- 
337  will  be  a  final  resolution  of  the  ex¬ 
change  controversy. 

(D)  Ordering  Paragraph  (B)  of  the 
order  of  August  19,  1976,  is  hereby  de¬ 
leted. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76  31561  Piled  10-28-76:8:45  am] 


(Docket  No.  E-96641 

IOWA  POWER  &  LIGHT  CO.  AND  IOWA 
SOUTHERN  UTILITIES  CO. 

Order  Authorizing  Transfer  and  Sale  of 
Electrical  Facilities 

October  20, 1976. 

On  August  9,  1976,  the  Iowa  Power  & 
Light  Company  (Iowa  Power)  filed  an 
application,  pursuant  to  section  203  of 
the  Federal  Power  Act,  for  authorization 
to  sell  approximately  20  miles  of  161KV 
transmission  line  to  the  Iowa  Southern 
Utilities  Company  (Iowa  Southern) .  On 
August  20,  1976,  Iowa  Southern  filed  a 
Certificate  of  Concurrence  in  the  filing. 
Consideration  in  the  amount  of  $144,- 
165.39  will  be  paid  to  Iowa  Power,  based 
on  the  original  cost  of  such  facilities, 
less  d^reclation. 

Iowa  Power  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  prin¬ 
cipal  business  office  at  Des  Moines,  Iowa, 
and  is  engaged  in  the  electric  and  gas 
utility  business  within  the  State  of  Iowa. 

Iowa  Southern  is  incorporated  under 
the  laws  of  the  State  af  Delaware,  with 
its  principal  business  office  at  Centerville, 
Iowa,  and  is  engaged  in  the  electric  util¬ 
ity  business  in  24  counties  in  Iowa. 

The  facilities  to  be  sold  by  Iowa  Power 
to  Iowa  Southern  consist  of  iq?proxi- 
mately  20  miles  of  161KV  electric  trans¬ 
mission  line  and  right  of  way  located  in 
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the  Iowa  counties  of  Jasper  and  Powe¬ 
shiek.  The  present  and  proposed  use  of 
said  line  is  to  serve  as  a  segment  of  a 
161KV  line  supplying  loads  in  the  vicin¬ 
ities  of  Searsboro  and  Parnell.  Iowa,  and, 
in  the  future.  Newton.  Iowa.  The  line  also 
serves  the  function  of  an  emergency  con¬ 
nection  between  major  supply  points  at 
Des  Moines  and  Hills.  Iowa. 

Iowa  Power  and  Iowa  Southern  are 
parties  to  an  Interconnection.  Inter¬ 
change  and  Joint  Construction  Agree¬ 
ment  dated  August  21.  1968.  The  Agree¬ 
ment  provides  for  a  planning  committee 
whidti  will  make  periodic  reviews  of  the 
costs  and  benefits  of  all  interconnections 
between  the  two  systems  and  recommend 
additions  or  changes  in  the  facilities.  The 
proposed  transfer  and  sale  is  the  result 
of  such  a  review.  The  proposed  sale  will 
have  no  effect  on  any  transaction  for  the 
purchase,  sale  or  interchange  of  electric 
energy.  The  agreed  upon  sale  price  is 
$144,165.39  representing  an  original  cost 
of  $294,731.34  (for  land,  land  rights, 
poles,  fixtures,  and  overhead  fixtures  and 
devices)  less  $150,565.95  accumulated 
depreciation. 

Accordingly,  it  is  our  view  that  the 
proposed  transfer  and  sale  of  electrical 
facilities  will  be  consistent  with  the  pub¬ 
lic  Interest  and  should  be  approved;  In 
addition,  the  parties  are  hereby  ordered 
upon  completion  of  the  proposed  trans¬ 
action  to  ^e  the  memorandum  of  under¬ 
standing,  dated  November  17,  1975 '  as  a 
part  of  their  respective  Rate  Schedules 
FPC  No.  29,  and  sulnnit  appropriate 
changes  in  any  other  rate  schedules 
affected  by  the  transaction. 

Written  notice  of  the  application  has 
been  given  to  the  Iowa  State  Commerce 
Commission  and  to  the  Clovemor  of  that 
State.  Notice  has  also  been  given  by  pub¬ 
lication  in  the  Federal  Register,  stating 
that  any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should,  on  or  before  Sep¬ 
tember  11,  1976.  file  petitions  or  protests 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  No  petition,  pro¬ 
test.  or  request  to  be  heard  in  oppo^tion 
to  the  granting  of  the  application  has 
been  received. 

The  Commission  finds;  (1^  Iowa  Power 
&  Ldght  Company  and  Iowa  Southern 
Utilities  Company,  corporations,  are  pub¬ 
lic  utilities  within  the  meaning  of  section 
203  of  the  Federal  Power  Act,  subject  to 
the  jurisdiction  of  the  Commission. 

(2>  The  proposed  transfer  and  sale  of 
electrical  facilities,  as  described  above, 
will  constitute  a  transaction  within  the 
meaning  of  section  203  of  the  Federal 
Power  Act. 

(3)  The  proposed  transaction,  as  de¬ 
scribed  above,  upon  the  terms  and  con¬ 
ditions  as  set  forth  in  the  application 
will  be  consistent  with  the  public  inter¬ 
est  as  expressed  in  section  203  of  the 
Federal  Power  Act. 

(4)  The  period  of  public  notice  given 
in  this  matter  Is  reasonable. 


^See  Exhibit  L  to  appllc%tlon  Iowa 
Power  A  light  Company,  Docket  No.  E-0564. 


The  Commission  orders:  (A)  The  pro¬ 
posed  transaction,  as  described  above,  is 
authorized  and  approved  upon  the  terms 
and  conditions  and  for  the  purposes  set 
forth  In  the  application  subject  to  the 
provisions  of  this  order. 

(B)  This  authorization  shall  expire  un¬ 
less  the  transaction  herein  authorized  is 
consummated  within  90  days  from  the 
date  of  issuance  of  this  order.  * 

(C)  Iowa  Power  and  Iowa  Southern 
shall  record  the  proposed  ^transaction 
herein  authorized  and  the  facilities  and 
properties  described  above  as  provided  in 
the  Cixnmission’s  Uniform  System  of 
Accounts. 

(D)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of  this 
Commission  or  any  other  regulatory  body 
with  respect  to  rates,  service,  accounts, 
valuation,  estimates  or  determinations  of 
cost  or  any  matter  whatsoever  now  pend¬ 
ing  or  which  may  come  before  this  Com¬ 
mission. 

(E)  Iowa  Power  and  Iowa  Southern  are 
hereby  required  to  file  the  Memorandum 
of  Understanding,  dated  November  17, 
1975,  as  a  part  of  their  respective  Rate 
Schedules  FPC  No.  29,  and  to  submit  ap¬ 
propriate  changes  in  any  other  rate 
schedules  affected  by  the  transaction. 

By  the  Ckimmission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-31562  FUed  10-28-76:8:46  am] 


MAINE  ELECTRIC  POWER  CO. 

[Docket  No.  ER76-6781 

Order  Granting  Intervention  and 

Incorporating  Prior  Order  by  Reference 

October  14, 1976. 

On  September  14, 1976,  the  New  Bruns¬ 
wick  Electric  Power  Commission  (New 
Brunswick),  a  statutory  body  of  the 
Province  of  New  Brunswick,  Canada,  filed 
a  Petition  to  Intervene  in  the  above- 
captioned  d(N:ket.  On  September  14, 1976, 
New  Ehigland  Power  Company  (NEPCO) , 
filed  a  Further  Protest  and  Renewal  of 
Petition  to  Intervene  in  the  same  docket. 

By  order  issued  on  September  15, 1976, 
the  Commission  inter  alia,  instituted  an 
investigation  and  hearing  and  granted 
Intervention  to  NEPCO,  regarding 
MEPCO’s  filing  of  May  4.  1976,  as  com¬ 
pleted  on  August  16,  1976.  The  foregoing 
order  was  issued  in  consideration  of  the 
July  1,  1976,  public  notice  of  MEPCO’s 
May  4  filing  which  required  responses  to 
be  filed  on  or  before  July  19,  1976.  The 
aforementioned  Petition  to  Intervene  of 
New  Brunswick  and  Further  Protest  and 
Renewal  of  Petition  to  Intervene  of 
NEPCO  were  filed  pursuant  to  the  August 
31,  1976,  public  notice  of  MEPCO’s  Au¬ 
gust  16  filing  which  required  responses 
to  be  filed  on  or  before  September  14, 
1976.  For  the  reasons  hereinafter  dis¬ 
cussed,  we  shall  grant  New  Brunswick’s 
Petition  to  Intervene  and  Incorporate  by 
reference  the  Commission’s  order  dated 
S^tember  15,  1976,  in  this  docket  as  a 
c(Mnplete  response  to  NEPC?0’s  Further 


Protest  and  Renewal  of  Petition  to  Inter¬ 
vene. 

New  Brunswick  states  that  as  seller  of 
power  to  MEPCO  imder  Supplement  No. 

5  to  Rate  Schedule  FE*C  No.  1,  it  has  a 
direct  and  substantial  -Interest  in  the 
proceeding  that  cannot  be  adequately 
represented  by  any  other  party.  Accord¬ 
ingly,  New  Bnmswlck  states  it  should 
be  allowed  to  intervene  in  the  proceeding. 

With  one  exception,  the  Commission’s 
September  15  order  grants  NEPCO  all 
the  requests  contained  in  its  instant 
petition.  NEPCO’s  instant  petition  sim¬ 
ply  renews  the  requests  of  its  prior  peti¬ 
tion.  The  exception,  NEPCO’s  request 
that  the  Commission  condition  any 
waiver  of  notice  requirements  as  per¬ 
mitted  by  S  35.11  of  its  regulations  on 
the  retroactive  applicability  of  a  final 
order  to  May  24,  1976.^  was  handled  in 
the  September  15  order  by  treating 
MEPCO’s  filing  as  a  rate  schedule 
change,  rather  than  an  initial  filing, 
susp>ending  its  operation  for  (me  day, 
subject  to  refund,  and  granting  an  un¬ 
conditional  waiver  of  the  S  35.11  notice 
requirements.  The  Commission  will 
adopt  the  response  of  its  Seutember  15 
order  as  a  response  to  MEPCO’s  renewed 
request  for  conditional  waiver  of  §  35.11 
notice  requirements  herein. 

With  regard  to  the  Import  Refund  ob¬ 
jection  stated  in  its  prior  Protest  and 
Petition  to  Intervene,  and  noted  in  the 
Commission’s  September  15  order,  in 
its  instant  petition,  NEPCO  notes  and 
confirms  thit  “New  Brunswick  has  ac¬ 
ceded  to  the  interpretation  of  the  Unit 
Participation  Contract  that  the  refund 
charge  is  not  a  proper  item  of  (xist’’. 
and  that  “aimropriate  adjustments  have 
been  made  in  the  bills  from  MEPCO  to 
remove  the  effect  of  any  previous  charges 
on  account  of  the  refund”.  However, 
NEPCO  further  states  it  is  not  “informed 
with  regard  to  the  dialogue  between 
MEPCO  and  New  Brunswick  nor  is  it 
aware  of  the  basis”  of  the  foregoing  in¬ 
terpretation.  Accordingly,  NEPCX)  re¬ 
news  the  requests  of  its  prior  Protest  and 
Petition  to  Intervene  regarding  an  in¬ 
vestigation  to  develop  the  basis  for  con- 
ditlcms  to  be  attached  to  a  final  order  to 
Insure  that  charges  under  the  Agreement 
filed  by  MEPCO  comply  with  Federal 
Power  Actjind  to  insure  that  said  Agree¬ 
ments  are  consistent  with  the  public  in¬ 
terest  within  the  meaning  of  Executive 
Or^r  10485  and  the  Permit  issued  to 
Ml^CO  on  July  29,  1969,  in  Docket 
E-7486.  Since  the  September  15  order 
granted  these  requests,  there  is  no  need 
for  further  action  on  them  in  this  order. 

The  Commission  finds;  (1)  The  par¬ 
ticipation  in  this  proceeding  by  New 
Brunswick  may  be  in  the  public  interest. 

(2)  The  Commission’s  order  dated  Sep¬ 
tember  15,  1976,  in  this  docket  is  ade¬ 
quate  to  respond  to  NEPCXJ’s  Further 
Protest  and  Renewal  of  Petition  to  Inter¬ 
vene  and  will  be  Incorporated  by  refer- 


^The  date  New  Bnmswlck  bef^an  deliver¬ 
ing  power  to  MEP(X>  under  the  Rate  Sched¬ 
ule  Supplement  filed  by  MEa><X>. 
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euce  as  a  response  to  NEPCO  herein. 

The  Commission  orders;  (A)  New 
Brunswick  is  hereby  permitted  to  inter¬ 
vene  in  this  proceeding  and  to  participate 
as  a  party  hereto.  ' 

(B)  The  Commission’s  order  dated 
September  15,  1976,  in  this  docket  is 
hereby  incorporated  by  reference  in  this 
oi'der  as  a  complete  response  to  NEPCO’s 
Further  Protest  and  Renewal  of  Petition 
to  Intervene. 

(C)  The  Secretary  shall  caiise  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|PB  Doc.7a-31566  Filed  10  2a-76,8;45  am) 


[Docket  No.  E-7734] 

MID-CONTINENT  AREA  POWER  POOL 
AGREEMENT 

Extension  of  Time 

October  21,  1975. 

On  October  18,  1976,  Alexandria 
Board  of  Public  Works,  et  al.,  filed  a  mo¬ 
tion  for  an  extension  of  time  within 
which  all  parties  may  file  briefs  on  ex¬ 
ceptions  to  the  Initial  Decision  issued 
September  29,  1976,  in  the  above-desig¬ 
nated  proceeding.  The  motion  states  that 
parties  to  the  proceeding  have  no  ob.iec- 
tion. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  grant¬ 
ed  to  and  including  November  29,  1976, 
within  which  all  parties  may  file  briefs 
on  exertions  to  the  Initial  Decision.  The 
date  for  filing  briefs  opposing  exceptions 
is  extended  to  and  Including  Decem¬ 
ber  20,  1976. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  76-31664  Filed  10-26-76;  8:46  am) 


(Docket  No.  RM76-14) 

NATIONAL  RATES  FOR  JURISDICTIONAL 
SALES  OF  NATURAL  GAS  DEDICATED 
TO  INTERSTATE  COMMERCE  ON  OR 
AFTER  JANUARY  1.  1973,  FOR  THE 
PERIOD  JANUARY  1,  1975,  TO  DECEM¬ 
BER  31,  1976 

Order  Requiring  New  Producer  Filings 
October  21,  1976. 

Ordering  Paragraph  A  of  Opinion  No. 
770,  issued  July  27, 1976,  provided  In  part 
that  sales  of  natural  gas  made  in  inter¬ 
state  commerce  from  wells  commenced 
<m  or  after  January  1,  1975,  could  be 
made  at  a  rate  of  $1.42  per  Mcf,^  with  a 
one  c^t  per  quarter  escalator.  Ordering 
Paragraph  A  also  provided  that  sales  of 
natural  gas  from  wells  commenced  on  or 
after  January  1, 1973  and  prior  to  Janu¬ 
ary  1,  1975  could  also  be  made  at  a  rate 
of  $1.01  per  Mcf.* 

Since  the  Issuance  of  Opinion  No.  770, 
certain  questkms  have  be^  raised  by  the 
Ooanmisslon  staff,  concerning  the  proc- 


1 18  CPR  2.66  a(a)  (1)  (D . 
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essiug  of  producer  rate  ^ings,  which 
must  be  answered  in  order  to  assure  the 
pr<H>er  administration  of  the  rate  struc¬ 
ture  prescribed  therein.  This  order  is  be¬ 
ing  issued  for  Staff  guidance  and  to  ap¬ 
prise  all  affected  parties  of  the  Commis- 
sitm’s  intent,  More  sjpecifically,  the  staff 
questions  concern  whether  completions, 
p^orations  or  recompletions  into  a  pre¬ 
viously  non-producing  reservoir,  differ¬ 
ent  from  a  reservoir  from  which  gas  had 
been,  or  is  being  produced,  in  an  exist¬ 
ing  wen,  where  such  completion  opera¬ 
tion*  into  the  different  reservoir  com¬ 
menced  on  or  after  January  T,  1973, 
should  be  eligible  for  the  $1.42  rate  or 
the  $1.01  rate  established  in  Opinion  No. 
770.  To  avoid  any  ambiguity  or  uncer¬ 
tainty  in  this  regard,  we  shall  herein 
restate  the  applicability  of  the  new  rates 
to  sales  from  such  completion  operations. 

Sales  of  natural  gas  from  the  comple¬ 
tion  operation  into  n  different  reservoir 
on  or  after  January  1,  1973,  in  a  well 
commenced  prior  to  January  1,  1973, 
does  not  qualify  for  either  the  $1.42  rate 
'Or  the  $1.01  rate  established  in  Opinion 
No.  770.  With  respect  to  when  a  well  is 
commenced,  the  date  of  commencement 
of  the  initial  drilling  or  “spuddhig”  of  a 
well  is  the  controlling  factor  in  determi¬ 
ning  whether  sales  from  any  producible 
reservoir  qualify  for  the  new  rates.  This 
was  m€ide  clear  in  Ordering  Paragraph 
A  of  Opinion  No.  770,  where  the  Com¬ 
mission  stated  in  S  2.56a(a)  (1)  (i)  that 
sales  of  natural  gas  in  interstate  com¬ 
merce  could  be  made  at  the  $1.42  per  Mcf 
rate  if: 

0)  The  sale  Is  made  from  a  well  or  wells 
oommenoed  on  or  after  January  1,  1076. 

Similarly.  §  2.56a(a)  (3)  (i)  of  the  reg¬ 
ulation,  as  set  forth  in  Ordering  Para¬ 
graph  A,  provides  that  sales  could  be 
made  at  the  $1.01  per  Mcf  rate  if : 

(1)  The  sale  is  made  from  a  well  or  wells 
commenoed  on  or  after  January  1,  1973  and 
prior  to  January  1. 1976. 

Sales  of  natural  gas  from  such  a  com¬ 
pletion  toleration  into  a  different  reser¬ 
voir  (a  reservoir  not  previously  produced 
by  the  well)  prior  to  January  1,  1973,  in 
an  existing  well  that  was  commenced 
prior  to  January  1, 1973,  will  continue  to 
be  subject  to  the  applicable  area  rate  or 
national  ’'fiowing”  gas  rate  established 
in  Opinion  No.  749.* 

Sales  of  natural  gas  from  a  completion 
operation  into  a  different  formerly  non¬ 
productive  reservoir  during  the  period 
from  January  1, 1973  to  January  1, 1975, 
in  an  existing  well  commenced  prior  to 


■'‘Completion  opemtion"  as  used  herein 
does  not  Include  redrUllng  oporsttons  where 
existing  casing  is  milled  out  and  a  new  hole 
la  drilled  therefrom.  In  such  cases  the  date 
of  commencement  of  the  new  drilling  oper- 
ationa.  If  otherwise  meeting  the  requirements 
of  Opinion  No.  770,  as  It  may  be  amended, 
MMU  determine  the  appropriate  vlntaging 
date  for  completions  in  the  new  hole. 

■Just  and  Reasonable  National  Bates  For 
Bales  of  Natural  Oas  From  Wells  Cmnmeaced 
Prior  To  January  1,  1973.  Oplnlcm  No.  749, 
et  al..  appeal  pending.  Tenneco  OU  Co.  v. 
FJ>.0..  6tli  Clr.  No.  78-2960. 


January  1,  1973,  are  not  eligible  for  the 
$1.01  per  Mcf  rate  established  in  Opin¬ 
ion  No.  770,  but  are  eligible  for  the  52 
cents  per  Mcf  rate  prescribed  in  $  2.56a 
to)  (4)  of  the  CommlssixHi’s  regulations. 

Sales  of  natural  gas  from  any  comple¬ 
tion  operation  into  a  different  formerly 
non-productive  reservoir  on  or  after 
January  1,  1973  and  prior  to  January  1, 
1975,  in  an  existing  well  ctxnmenced  on 
or  after  January  1.  1973  and  prior  to 
January  1, 1975,  are  eligible  for  the  $1.01 
per  Mcf  rate  established  in  Opinion  No. 
770. 

Sales  of  natural  gas  from  a  completion 
operation  into  a  different  formerly  non¬ 
productive  reservoir  after  January  1, 
1975,  in  an  existing  well  commenced  prior 
to  January  1,  1973,  are  not  eligible  for 
the  $1.42  per  Mcf  rate  established  in 
Opinion  No.  770,  but  are  eligible  for  the 
52  cents  per  Mcf  rate  prescribed  in  §  2.56a 
to)f4)  of  the  Commission’s  regulations. 

Sales  of  natural  gas  from  a  completion 
operation  into  a  different  formerly  non¬ 
productive  reservoir  after  January  1. 
1975,  in  an  existing  well  commenced  on 
or  after  January  1,  1973,  and  prior  to 
January  1,  1975,  are  not  eligible  for  the 
$1.42  per  Mcf  rate,  but  are  eligible  for 
the  $1.01  per  Mcf  rate  established  in 
Opinion  No.  770. 

Sales  of  natural  gas  from  a  comple¬ 
tion  (H>eration  into  a  different  reservoir 
after  January  1,  1975,  in  an  existing  well 
commenced  on  or  after  January  1,  1975, 
are  eligible  for  the  $1.42  per  Mcf  rate 
established  in  Opinion  No.  770. 

In  order  to  assure  the  pn^)er  adminls- 
tiatlon  of  the  rate  structure  established 
in  Opinion  NO.  770,  as  restated  herein, 
and  to  correct  any  misunderstanding  on 
the  part  of  producers  \rtio  have  already 
filed  rate  schedules  thereunder,  we  will 
require  any  producer  that  has  made  an 
increased  rate  filing  under  Opinion  No. 
770  to  make  a  new  rate  filing  by  Novem¬ 
ber  1,  1976,  in  accordance  with  the  in- 
tendM  policy  (A  Opinion  No.  770,  if  such 
pre^ous  filing  was  not  in  accordance 
with  this  policy.  Any  producer  that  has 
prc^erly  filed  rate  change  filings  in  ac¬ 
cordance  with  the  Intended  policy  of 
Opinion  No.  770,  as  restated  herein  need 
not  make  new  filings,  but  must  file  by 
November  1. 1976,  a  sworn  afBdavit  of  an 
authorized  official  attesting  that  such 
previous  filings  are  in  accordance  with 
that  policy. 

The  Commission  orders:  (A)  Any  pro¬ 
ducer  that  has  made  a  contrMtually  au¬ 
thorized  increased  rate  filing  under  the 
provisicms  S  2.56a(J)  of  the  Commis¬ 
sion’s  Regulations,  as  set  forth  in  Order¬ 
ing  ParagraiA  (A)  of  Opinion  No.  770,  is 
required  to  make  a  new  rate  filing  by 
November  1, 1976,  in  accordance  with  the 
intended  policy  of  Opinion  No.  770,  as 
restated  in  this  order,  if  such  previous 
filing  was  not  in  accordance  with  this 
policy.  Any  producer  that  had  properly 
filed  rate  change  filings  in  accordance 
with  this  intended  policy  is  not  required 
to  make  new  filings,  but  must  file  by  No¬ 
vember  1,  1976,  a  sworn  affidavit  of  an 
authorized  official  attesting  that  such 
previous  filings  are  in  accordance  with 
that  policy.  The  failure  of  a  producer  to 
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make  such  new  filings  or  sworn  state¬ 
ments  shall  preclude  the  producer  from 
charging  the  rates  as  set  forth  in  S  2.56a 
(j)  of  the  Commission’s  Regxilations  and 
Ordering  Paragraph  (A)  of  Opinion  No. 
770. 

(B)  The  foregoing  action  of  the  Com- 
.mission  relative  to  producer  filings  under 
Opinion  No.  770  does  not  constitute  a 
grant  or  denial  of  any  or  all  of  the  peti¬ 
tions  for  rehearing  filed  by  any  party 
concerning  that  opinion,  and  is  without 
prejudice  to  any  contention  made  by  any 
party  in  its  petition  or  application  for 
rehearing  or  reconsideration. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  DOC.7&-31658  PUed  10-28-76:8:45  amj 


[Projects  Nos.  67  and  120] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Availability  of  Environmental  Impact 
Statement  for  Inspection 

Notice  is  hereby  given  that  on  or  about 
October  28, 1976,  as  required  by  the  Com¬ 
mission  rules  and  regulations  under  Or¬ 
der  415-C,  issued  December  18,  1972,  a 
final  environmental  impact  statement 
prepared  by  the  Commission’s  staff  pur¬ 
suant  to  section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(Pub.  L.  91-190)  was  placed  in  the  pub¬ 
lic  files  of  the  Federal  Power  Commis¬ 
sion.  This  statement  deals  with  the  en¬ 
vironmental  impact  of  applications  for 
new  licenses  for  Project  No.  67  (Big 
Creek  No.  2A  and  8)  and  Project  No.  120 
(Big  Creek  No.  3),  and  amendment  to 
the  license  for  Project  No.  120,  all  filed 
pursuant  to  the  Federal  Power  Act. 
These  projects  are  located  on  the  San 
Joaquin  River  in  the  counties  of  Fresno, 
Madera,  Tulare,  Kem,  and  Los  Angeles, 
California. 

The  Big  Creek  No.  2A  and  No.  8  Proj¬ 
ect  consists  of  (1)  the  Tombstone  Creek 
Diversion  Dam;  (2)  Crater  Creek  Diver¬ 
sion  Dam;  (3)  a  7,260-foot  conduit  di¬ 
verting  water  from  Crater  Creek  into 

(4)  Florence  Lake  Reservoir;  (5)  the 
North  Slide  Creek  Diversion  Dam;  (6) 
the  South  Slide  Diversion  Dam;  (7)  the 
Bear  Creek  Diversion  Dam;  (8)  the 
Hooper  Creek  Diversion  Dam;  (9)  the 
Cinquapin  Creek  Diversion  Dam;  (10) 
Mono  Creek  Diversion  Dam;  (11)  the 
Bear  Creek  Diversion  Dam;  (12)  the 
Camp  Creek  Dam;  (13)  the  Bolsillo 
Creek  Diversion  Dam;  (14)  the  Pitman 
Creek  Diversion  Dam;  (15)  the  Shaver 
Lake  Dam;  (16)  Big  Creek  Powerhouse 
No.  2A  containing  two  40,000  kw  genera¬ 
tors;  (17)  Big  Creek  Powerhouse  No.  8 
containing  two  generating  units  rated 
27,000  kw  and  21,500  kw  respectively; 
(18)  appurtenant  facilities. 

The  existing  Big  Creek  No.  3  Project 
No.  120  consists  of:  (1)  Dam  No.  6;  (2) 
Dam  No.  6  Reservoir;  (3)  an  unlined  di¬ 
version  tunnel;  (4)  four  steel  penstocks; 

(5)  Big  Crec^  No.  3  powerhouse  with  6 
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generating  units  with  a  total  installed 
capacity  of  107.700  kW;  (6)  the  225-mlle 
long  Vincent  transmission  line;  and  (7) 
appurtenant  facilities.  The  proposed 
amendment  to  Big  Creek  No.  3  Project 
would  include  an  additional  generating 
unit  of  35,000  kW  capacity. 

This  statement  is  available  for  public 
inspection  in  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426  and  its  San  Francisco  Re¬ 
gional  Office  located  at  555  Battery  St., 
San  Francisco,  California  94111.  Copies 
may  be  ordered  from  the  Commission’s 
Office  of  Public  Information,  Washing¬ 
ton.  D  C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  76  31567  Piled  10-28-76:8:45  am] 


[Docket  No.  E-9565] 

TOWN  OF  MASSENA,  NEW  YORK  AND 
CITY  OF  SHERRILL,  NEW  YORK 

Order  Granting  Motion  for  Leave  to 
Withdraw 

October  20, 1976. 

On  September  21,  19'16,  the  City  of 
Sherrill,  New  York  ffied  with  this  Com¬ 
mission  a  motion  for  leave  to  withdraw 
its  complaint  filed  on  August  4,  1976,  in 
Docket  No.  E^-9565. 

TTie  City  of  Sherrill  has  been  in  the 
process  of  completing  the  steps  neces¬ 
sary  to  establish  a  municipal  electric 
distribution  system  through  the  acquisi¬ 
tion  of  the  combined  utility  facilities  of 
Oneida,  -Ltd.  and  Sherrill -Kenwood 
Power  and  Light  Company  (SKP&L). 
Sherrill  states  that  on  September  20, 
1976,  the  Public  Service  Commission  of 
New  Yoik  issued  an  order  approving  the 
sale  and  transfer  of  the  SKP&L  facilities 
to  Sherrill  and  denying  a  hearing  to 
Niagara  Mohawk,  which  opposed  the 
transaction. 

Upon  Issuance  of  the  Public  Service 
Commission  order,  Sherrill  states  that 
the  Trustees  of  the  Power  Authority  of 
the  State  of  New  York  will  now  proceed 
to  process  the  City  of  SherrlH’s  applica¬ 
tion  for  Niagara  Project  power  and  to 
tqiprove  a  firm  power  contract  between 
PASNY  and  Sherrill.  Sherrill  also  states 
that  it  has  received  assurances  from 
PASNY  that  adequate  provisions  will  be 
made  for  the  transmission  of  Niagara 
power  to  Sherrill  either  (1)  by  arranging 
to  wheel  the  power  over  transmission 
facilities  own^  by  Niagara  Mohawk 
Corporation  or  (2)  by  constructing  new 
U-ansmlssion  facilities  for  that  purpose. 

Since  Sherrill’s  purpose  in  this  pro¬ 
ceeding  has  been  to  secure  for  itself 
Niagara  Project  power,  the  City  of  Sher¬ 
rill  concludes,  and  we  agree,  that  no  pur¬ 
pose  would  be  served  by  their  continued 
participation  in  this  proceeding.  Our 
conclusion  with  regard  to  Sherrill  in  no 
way  alters  the  status  of  the  other  com¬ 
plainant  herein,  the  Town  of  Massena. 

The  Commission  finds:  The  City  of 
Sherrill  has  shown  good  cause  for  its 
motion  for  leave  to  withdraw  from  the 
proceedings  in  this  docket. 


The  Commission  orders:  The  motion 
of  the  City  of  Sherrill  for  leave  to  with¬ 
draw  its  complaint  in  Docket  No.  E-9565 
is  hereby  granted. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-31583  Piled  10-28-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

[H.  2, 1976  No.  41] 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  October  9, 1976 

Actions  of  the  Board 

Report  on  bUl  HJl.  10951,  which  would  pro¬ 
hibit  banks  and  certain  other  financial 
Institutions  from  maintaining  any  account 
(including  a  numbered  account)  that  con¬ 
ceals  the  identity  of  the  owner  of  the  ac¬ 
count;  letter  sent  to  Chairman  Reuss, 
House  Committee  on  Banking,  Currency 
and  Housing,  in  response  to  request  for 
Board’s  views. 

Transfer  of  five  southern  Arizona  counties 
from  the  11th  to  the  12th  Federal  Reserve 
District. 

SYB  Corporation,  Oklahoma  City,  Oklahoma, 
extension  of  time  to  November  8,  1976, 
within  which  to  consumate  the  acquisi¬ 
tion  of  The  Stock  Yards  Bank,  Oklahoma 
City,  Oklahoma.^ 

Bank  of  Chrlstlansburg,  Christlansburg,  Vir¬ 
ginia,  to  make  an  investment  in  bank 
premises.^ 

Davenport  Bank  and  Trust  Company,  Daven¬ 
port,  Iowa,  to  make  an  investment  in  bank 
premises.^ 

Northern  Virginia  Bank,  Springfield,  Virginia. 

to  make  an  Investment  in  bank  premises.’ 
Twin  VaUey  Bank,  West  Alexandria,  Ohio,  to 
make  an  investment  in  bank  premises.’ 
Baybank  Newton-Waltham  Trust  Company, 
Waltham,  Massachusetts,  extension  of 
time  to  March  31.  1977,  within  which  to 
establish  a  branch  at  the  Intersection  of 
Route  9  and  Main  Street,  Framingham, 
Massachusetts.’ 

Ewing  Bank  and  Trust  Company.  West  Tren¬ 
ton,  New  Jersey,  extension  of  time  within 
which  to  establish  a  branch  office  at  790 
River  Road,  West  Trenton,  New  Jersey.’ 

Ewing  Bank  and  Trust  Company,  West  Tren¬ 
ton,  New  Jersey,  extension  of  time  of  six 
months  from  October  6,  1976,  within  which 
to  establish  a  branch  office  at  Mercer 
County  Airport,  Ewing  Towmhip,  New 
Jersey.’ 

Manufacturers  Bank  of  Livonia,  Livonia, 
Michigan,  extension  of  time  to  Decem¬ 
ber  17,  1976,  within  which  to  establish  a 
branch  between  38001  and  381 19  Ann  Arbor 
Road,  Livonia,  Michigan.’ 

Bamerical  International  Financial  Corp.,  San 
Francisco,  California,  extension  of  time  to 
October  7,  1977,  within  which  to  acquire  50 
per  cent  of  the  shares  of  a  de  novo  agricul¬ 
tural/industrial  finance  company  in 
Columbia.’ 

First  Citizens  Bank  of  Butte.  Butte,  Mon¬ 
tana,  extension  of  time  to  January  21, 1977, 
within  which  to  complete  membership  in 
Federal  Reserve  System.’ 

P.  S.  B.  State  Bank,  Caro,  kfichlgan,  proposed 
merger  with  The  Peoples  State  Bank  of 
Caro,  Michigan,  Caro,  Michigan;  report  to 
the  Federal  Deposit  Insxurance  Corporation 
on  competitive  factors.’ 


’Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  Au¬ 
thority. 
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Note:  The  H.2  release  is  now  published  In 
the  Federal  Register.  It  will  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a  copy. 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  P^eral  Reserve 
Act. 

approved 

Northern  Virginia  Bank,  Springfield,  Virginia. 
Branch  to  be  established  in  the  Saratoga 
shopping  center  in  the  8000  block  of  Roll¬ 
ing  Road,  Springfield.* 

Bank  of  Chrlstiansburg,  Chrlstiansbturg,  Vir¬ 
ginia.  Branch  to  be  established  at  the  cor- 
'  ner  of  South  Main  and  Davis  Streets,  on 
Highway  460,  Blacksburg.* 

Davenport  Bank  and  Trust  Company,  Daven¬ 
port,  Iowa.  Branch  to  be  established  at 
the  southeast  corner  of  Kimberly  Road 
and  W.  S.  Highway  6,  Davenport.* 

On  H.2,  1976  No.  39  the  following  was 
typed  in  error; 

First  Trust  &  Deposit  Company,  Syracuse, 
New  York.  Branch  to  be  established  at 
1  Main  Street,  Kings  Park,  Suffolk  County.* 

CORRECTION 

First  Trust  &  Deposit  Company,  Syracuse, 
New  York.  Branch  to  be  established  at  Dill 
Street,  Auburn,  Cayuga  County.* 

*  •  •  •  * 
International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and 
25(a)  of  the  Federal  Reserve  Act  and 
Sections  4(c)(9)  and  4(c)  (13)  of  the 
Bank  Holding  Company  Act  of  1966,  as 
amended. 

APPROVED 

Maryland  National  Overseas  Investment  Cor¬ 
poration:  Investment — additional  invest¬ 
ment  in  London  Interstate  Bank  Limited. 
First  Atlanta  International  Corporation:  In¬ 
vestment — additional  in  London  Interstate 
Bank  Limited. 

Indiana  National  Overseas  Corporation:  In¬ 
vestment — additional  in  London  Interstate 
Bank  Limited. 

Mercantile  International  Corporation:  In¬ 
vestment — additional  investmentt  in  Lon¬ 
don  Interstate  Bank  Limited. 

•  *  •  «  • 

Thirty-Day  Notice  of  Intention  to  Es¬ 
tablish  an  Additional  Branch  of  a  Mem¬ 
ber  Bank  in  a  Foreign  Country. 

APPROVED 

Citibank,  NA.:  Branch — additional  in  Oman, 
ITnited  Kingdmn  to  be  located  in  Jersey. 
Citibank.  NA.:  Branch — additional  in  Oman, 
to  be  located  in  Ruwl. 

***** 

To  Form .  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Mount  Morris  Banshares,  Inc.,  Mount  Mor¬ 
ris,  Illinois,  for  approval  to  acquire  80  per¬ 
cent  or  more  of  the  voting  shares  of  Citi¬ 
zens  State  Bank  of  Mt.  Morris,  Mount 
Morris,  Illinois.* 

Milco  Bancorporation,  Inc.,  Iberia,  Missouri, 
for  approval  to  acquire  64.3  per  cent  of  the 
voting  shares  of  Bank  of  Iberia,  Iberia. 
Missouri.* 

•  *  *  •  • 


*  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Exchange  Bancorporation,  Inc.,  Tampa,  Flor¬ 
ida,  for  approval  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  Security  Na¬ 
tional  Bank,  Lee  County  (P.O.  Fort  Myers) , 
Florida. 

First  National  Financial  Corporation,  Kala¬ 
mazoo,  Michigan,  for  approval  to  acquire 
100  per  cent  of  the  voting  shree  (less  direc¬ 
tors’  qualifying  shares)  of  the  successor  by 
consolidation  to  The  National  Bank  of 
Ludington,  Ludington,  Michigan. 

First  Midwest  Bancorp.,  Inc.,  St.  Joseph,  Mis¬ 
souri,  for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Platte 
Valley  Bank,  Ravenwood,  Missouri,  Raven- 
wood,  Missouri.* 

Bren-Mar  Properties,  Inc.,  Columbia,  Mis¬ 
souri,  for  approval  to  retain  an  additional 

1.5  per  cent  and  to  acquire  an  addltionl 

48.5  per  cent  of  the  voting  shares  of  First 
State  Bank,  Tishomingo,  Oklahoma. 

Texas  Commerce  Bancshares,  Inc.,  Houston, 
Texas,  for  approval  to  acquire  987  shares 
of  the  voting  stock  through  a  rights  offer¬ 
ing  of  First  National  Bank  of  Stafford, 
(P.O.  Houston),  Texas.* 

*  *  *  *  * 

To  Retain  Bank  Shares  Acquired  in  a 
Fiduciary  Capacity  Pursuant  to  Section  3 
of  the  Bank  Holding  Company  Act  of 
1956. 

APPROVED 

First  United  Bancorporation,  Inc.,  and  The 
First  National  Bank  of  Fort  Worth,  both  in 
in  F<Mrt  Worth,  Texas,  for  approval  to  re¬ 
tain  113  shares  of  University  Bank,  Fort 
Worth,  ’Fexas. 

«  *  «  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

WITHDRAWN 

First  Tulsa  Bancorporation,  Inc.,  Tulsa,  Ok¬ 
lahoma,  notification  of  Intent  to  engage  in 
de  novo  activities  (operating  as  an  indus¬ 
trial  loan  company  including  offering  pass¬ 
book  savings  accounts  and  thrift  certifi¬ 
cates  and  making  and  servicing  commer¬ 
cial,  industrial,  and  consumer  loans  and 
other  extensions  of  credit;  leasing  of  per¬ 
sonal  property;  factoring  accounts  receiva¬ 
ble  and  discounting  loans,  receivables,  ac¬ 
ceptances,  and  other  commercial  paper  and 
credit  Instruments)  in  Tulsa,  Oklahoma, 
through  a  subsidiary.  Financial  Loan  and 
Investment  Company  (10/7/76).* 

REACTIVATED 

Chemical  New  York  Corporation,  New  York, 
New  York,  notification  of  Intent  to  engage 
in  de  novo  activities  (the  origination  and 
sale  of  mortgage  loans  on  residential,  com¬ 
mercial.  and  industrial  real  estate;  and  the 
servicing  of  mortgage  loans  owned  by  The 
Qalbreath  Mortgage  Compmiy  and  owned 
by  others)  at  1700  Sunset  Boulevard,  West 
Columbia,  South  Carolina,  through  its  sub¬ 
sidiary,  The  Qalbreath  Mortgage  Company 
(10/1/76).* 

PERMITTED 

CB&T  Bancshares,  Inc.,  Coliunbus,  Georgia, 
notification  of  Intent  to  engage  in  de  novo 


*  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


activities  (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  first  mortgage  com¬ 
pany;  and  writing  and  issuing  mortgage 
cancellation  insurance  and  credit  accident 
and  health  Insurance  in  connection  with 
the  extension  of  credit  such  as  would  be 
made  by  a  first  mortgage  company) ,  at  1601 
Thirteenth  Street.  Columbiu.  Georgia, 
through  a  subsidiary.  The  Georgia  Com¬ 
pany  of  America  (10/9/76) .» 

Mercantile  Bancorporation  Inc.,  St.  Louis, 
Missouri,  notification  of  intent  to  engage 
in  de  novo  activities  (making,  acquiring, 
or  servicing  loans  or  other  extensions  of 
credit  for  personal,  family,  or  household 
purposes  such  as  are  made  by  a  finance 
company;  and  insurance  agency  or  broker¬ 
age  in  connection  with  selling  to  consumer 
finance  borrowers  credit  life  Insurance, 
credit  accident  and  health  insurance,  and 
property  damage  Insurance  for  collateral 
securing  loans  made  to  borrowers  at  2301 
West  Seventh  Street,  Eugene,  Oregon, 
through  its  wholly-owned  subsidiary, 
Franklin  Finance  Company  (10/7/76)  .* 

U.S.  Bancorp,  Portland.  Oregon,  notification 
of  intent  to  engage  in  de  novo  activities 
(making,  acquiring,  and  servicing  of  loans 
and  other  extensions  of  credit  either  se¬ 
cured  or  unsecured  for  its  own  accoimt  or 
for  the  account  of  others,  including  the 
making,  originating,  acquiring,  purchasing, 
arranging  for  holding,  warehousing  and 
selling,  for  its  own  account  and  for  the 
account  of  others,  loans  of  all  types  and 
other  extensions  of  credit  secured  by  mort¬ 
gages  or  deeds  of  trust  on  real  property 
such  as  would  be  made  by  a  mortgage  com¬ 
pany  servicing  such  loans  and  other  ex¬ 
tensions  of  credit  for  any  person;  and  act¬ 
ing  as  insurance  agent  with  regard  to 
credit  life  and  disability  insurance,  prop¬ 
erty  and  casualty  insurance  solely  in  con¬ 
nection  with  extensions  of  credit  by  U.S. 
Bancorp  Mortgage  Company)  at  10th  and 
Main  Streets,  Boise,  Idaho,  through  a  sub¬ 
sidiary,  U.S.  Banccup  Mortgage  Company 
(10/7/76).* 

APPROVED 

Century  Financial  Corporation  of  Michigan, 
Saginaw,  Michigan,  for  approval  to  acquire 
shares  of  Century  Life  Insurance  Company 
of  Michigan,  Phoenix,  Arizona. 

Milco  Bancorporation,  Inc.,  Iberia,  Missouri, 
for  permission  to  acquire  the  assets  of 
Trltten  Insurance  Company,  Iberia,  Mis¬ 
souri. 

FrostBank  Corporation,  San  Antonio,  Texas, 
for  approval  to  retain  the  lending  activities 
engaged  in  by  its  wholly-owned  subsidiary. 
Main  Plaza  Corporation,  San  Antonio. 
Texas. 

***** 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Company  Act  of  1956. 

WITHDRAWN 

Sterling  Precision  Corporation,  West  Palm 
Beach,  Florida,  notification  of  Intent  to 
acquire  through  Its  subsidiary,  McKerlie- 
Mlllen,  Inc.,  the  assets  of  Lariviere  &  Freres 
Limited  of  Rouyn  Quebec,  an  automotive 
replacement  parts  distributor  (10/4/76).* 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 


*4(c)(B)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 
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Citizens  Bank  of  New  Haven.  New  Haven, 
Missouri.  Branch  to  be  established  at  High¬ 
way  100  and  Circle  Drive  in  New  Haven, 
Franklin  County. 

*  *  •  •  • 

Thirty-Day  Notice  of  Intention  to  Es¬ 
tablish  an  Additional  Branch  of  a  Mem¬ 
ber  Bank  in  a  Foreign  Coimtry. 

Bank  of  America  NT  and  SA:  branch — ad¬ 
ditional  in  Montevideo,  Uruguay. 

*  •  *  •  * 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Boyden  Bancorp.  Boyden,  Iowa,  for  approval 
to  acquire  81.65  per  cent  at  the  voting 
shares  of  Farmers  Savings  Bank,  Boyden, 
Iowa. 

Lake  View  Bancorp,  Inc.,  Northbrook,  niiimis, 
for  approval  to  acquire  99.9  per  cent  of  the 
voting  shares  of  Lake  View  Trust  and  Sav¬ 
ings  Bank,  Chicago,  Illinois. 

The  Marion  National  Corporation,  Marion, 
Indiana,  for  approval  to  acquire  28.29  per 
cent  of  the  voting  shares  of  Marion  Na¬ 
tional  Bank  of  Marion.  Marlon,  Indiana. 
Citizens  National  Corporation,  Wisner,  Ne¬ 
braska,  for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  The  Citizens 
National  Bank  of  Wisner,  Wisner,  Nebraska. 

To  expand  a  Bank  Holding  ColX^>any  ' 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

First  National  Holding  Corp.,  Atlanta,  Geor¬ 
gia,  for  approval  to  acquire  The  Bank  of 
Dalton,  Dalton,  Georgia  indirectly  through 
acquisition  of  The  First  National  Bank 
of  Dalton,  Dalton,  Georgia  and  National 
Loan  Company,  Dalton,  Georgia. 

First  National  Holding  Corp.,  Atlanta.  Geor¬ 
gia,  for  approval  to  acquire  S9.28  per  cent 
of  the  voting  shares  of  The  First  National 
Bank  of  Dalton,  Dalton,  Georgia. 

United  Michigan  Corporation,  Flint,  Michi¬ 
gan,  for  approval  to  acquire  100  per  cent 
of  the  voting  shares  of  The  Peoples  State 
Bank  of  Caro.  Michigan.  Caro.  Michigan. 
Michigan  Financial  Corporation.  Marquette. 
Michigan,  for  approval  to  acquire  100  per 
cent  (less  directors’  qualifying  shares)  of 
The  Iron  lUver  National  Bank.  Iron  River, 
Michigan. 

Northwest  Bancorporation,  Minneap<dis, 
Minnesota,  for  approval  to  acquire  90  per 
cent  or  more  of  the  voting  shares  of  First 
National  Bank  of  Ottumwa.  Ottumwa, 
Iowa. 

First  International  Bancshares,  Inc.,  Dallas, 
Texas,  for  iq>proval  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors’  qual¬ 
ifying  shares)  of  Texas  State  Bank,  Abi¬ 
lene,  Texas,  a  proposed  new  bank. 

•  •  •  *  •• 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(5)  of  the 
Bank  Holding  Cwnpany  Act  of  1956. 

Triist  company  of  Georgia.  Atlanta,  Georgia, 
for  approval  to  merge  with  Central  Bank- 
shares  Corporation.  Jonesboro.  Georgia. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956 

Manufacturers  Hanover  Corporation,  New 
Tork,  New  Tork,  notification  of  intent  to 
relocate  de  novo  acUvitiee  (all  facets  of  a 


*  4(c)  (8)  and  4(c)  (12)  notifications  pro¬ 
cessed  by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  \mder  delegated  au¬ 
thority. 


mortgage  banking  business  including, 
without  limitations,  arranging,  making  or 
acquiring,  for  its  own  account  of  for  the 
account  of  others,  loans  and  other  exten¬ 
sions  of  credit  and  servicing  loans  and 
other  extensions  of  credit;  acting  as  invest¬ 
ment  adviser  and  manager  to  a  real  estate 
Investment  trust;  providing  bookkeeping 
or  data  processing  services  for  Manufac¬ 
turers  Hanover  Corporation,  its  subsidi¬ 
aries  and  affiliates  and  storing  and  proc¬ 
essing  other  banking,  financial,  or  related 
economic  data  such  as  performing  payroll, 
accounts  receivable  or  billing  services) 
from  9730  South  Western  Avenue,  Ever¬ 
green  Park.  Illinois  to  4550  West  103rd 
Street,  Oak  Lawn.  Illinois,  through  its  sub¬ 
sidiary,  Citizens  Mortgage  Corporation. 
Southfield,  Michigan  ( 10/7/76)  . » 

Mellon  National  Corporation,  Pittsburgh, 
Pennsylvania,  notification  of  intent  to  en¬ 
gage  in  de  novo  activities  (making  or  ac¬ 
quiring,  for  its  own  account  secured  and 
unsecured  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a  finance 
company  which  activities  include  making 
direct  consumer  Installment  loans  and  pur- 

.>•  chasing  ccmsumer  installment  sales  fi¬ 
nance  contracts;  providing  credit  life  and 
credit  accident  and  health  insurance  in 
conjunction  with  the  shove  lending  ac¬ 
tivities,  such  insurance  will  be  provided 
only  in  connection  with  extensions  of  credit 
by  Local  Loan  Co.,  and  its  wholly-owned 
subsidiaries  and  will  be  available  solely  at 
the  option  of  the  borrower  and  the  bOT- 
rower  Is  advised  of  this  option  in  advance) 
at  16200  S.E.  McLoughlin  Boulevard,  Mll- 
waukie,  Oregon,  through  its  wholly-owned 
subsidiary.  Local  Loan  Co.,  Chicago,  Illi¬ 
nois  (10/6/76).’ 

Trust  Company  of  Georgia,  Atlanta,  Georgia, 
for  approval  to  acquire  direct  acquisition 
of  ownership  and  control  of  the  leasing  ac¬ 
tivity  of  Central  Bankshares  Corporation. 
Jonesboro,  Georgia. 

Trust  Company  of  Georgia,  Atlanta,  Getwgia, 
for  approval  to  acqiUre  indirect  acquisi¬ 
tion  of  100  per  cent  of  the  voting  shares 
of  Central  Bankshares  Equity  Corporation, 
Jonesboro,  Geoi^ia. 

FBT  Bancorp,  Inc.,  South  Bend,  Indiana, 
notification  of  intent  to  engage  in  de  novo 
activities  (making,  acquiring,  or  servicing 
loans  or  other  extensions  of  credit  for  per¬ 
sonal.  family,  household,  or  commercial 
purposes;  the  sale  of  credit  life/accident 
and  health  insurance  in  connection  with 
the  aforementioned  extensions  of  credit) 
at  78th  and  Broadway,  Merrillville.  In¬ 
diana,  through  its  subsidiary.  FBT  Capital 
Corporation  (10/8/76).’ 

Mid  America  Bancorporation,  Inc.,  Minneap¬ 
olis,  Minnesota,  notification  of  intent  to 
engage  in  de  novo  activities  (the  place¬ 
ment  and  servicing  of  real  estate  mort¬ 
gages  of  all  kinds  including  but  not  lim¬ 
ited  to  mortjfages  on  industrial,  commer¬ 
cial,  apartments,  and  homes)  at  815  Foshay 
Tower,  Minneapolis,  Minnesota,  through  a 
division  of  the  corporation  known  as  Mid 
America  Mortgage  Company  (10/6/76).’ 

BsnkAmerica  Corporation.  San  Francisco, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (stmring  and  process¬ 
ing  banking,  financial,  and  related  eco¬ 
nomic  data  including  deposit  accounting, 
general  ledger  accounting,  account  recon¬ 
ciliation,  loan  accounting,  credit  union 
accounting  and  providing  payroll,  accounts 
receivable  and  payable,  billing  and  similar 
data  processing  services)  at  360  South 
Randolphville  Road,  Plscataway  Township, 


’4(c)(8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


New  Jersey,  through  its  subsidiary,  Deci- 
mus  Corporation  (9/29/76).’ 

BankAmerlca  Corporation,  San  Francisco. 
California,  notification  of  intent  to  relo¬ 
cate  de  novo  activities  (making  loans  and 
extensions  credit  and  providing  services 
incident  to  such  loans  and  extensions  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company,  including  but  not 
limited  to.  making  consumer  installment 
loans  and  purchasing  installment  sales  fi¬ 
nance  contracts,  and  making  loans  to 
small  businesses  and  extension  of  credit 
secured  by  real  or  personal  property;  act¬ 
ing  as  agent  or  broker  for  the  sale  of  credit 
rrtated  llfe/accldent  and  disability  insur¬ 
ance,  and  credit  related  property  and 
casualty  insurance  in  connection  with  ex¬ 
tensions  of  credit  by  FlnanceAmerica  Cor¬ 
poration  and  FlnanceAmerica  Industrial 
Plan)  from  1028  Second  Avenue  to  2303 
South  Ridgewood  Avenue,  South  Daytona 
Beach,  Florida,  through  its  Indirect  sub¬ 
sidiaries,  FlnanceAmerica  Corporation  and 
FlnanceAmerica  Industrial  Plan  Inc. 
(9/29/76).* 

Patagonia  Corporatlcm,  Tucson,  Arizona, 
notification  of  intent  to  relocate  de  novo 
activities  (leasing  personal  property  or  act¬ 
ing  as  agent,  broker,  or  adviser  In  leasing 
such  property  provided  the  lease  is  to  serve 
as  the  functional  equivalent  of  an  exten¬ 
sion  of  credit  to  the  lessee  of  the  property; 
the  property  to  be  leased  is  acquired  spe¬ 
cifically  few  the  leasing  transaction  under 
consideration  or  was  acquired  specifically 
for  an  earlier  leasing  transaction;  the  lease 
is  on  a  non-operating  basis  and  at  the  In¬ 
ception  of  the  initial  lease  the  effect  of  the 
transaction  (and,  with  respect  to  govern¬ 
mental  entitles  only,  reasonably  antici¬ 
pated  future  transactlcms)  will  yield  a  re¬ 
turn  that  will  conqiensate  the  lessor)  for 
not  less  than  the  lessor’s  full  investment 
in  the  property  plus  the  estimated  total 
cost  of  financing  the  property  over  the 
term  of  the  lease  from  10920  Ambassador 
Drive,  Air  World  Center  to  900  West  47th 
Street.  Plaza  Center  Building,  Kansas  City, 
Missouri,  through  its  subsidiary.  Patagonia 
Leasing  Company  (10/4/76) . » 

California,  notification  of  intent  to  engage 
In  de  novo  activities  (acting  as  broker  or 
agent  for  the  sale  of  credit  related  prop¬ 
erty  and  casualty  insurance  with  respect 
to  loans  or  extensions  of  credit  of  The 
Bankers  Investment  Company)  at  1421 
Main  St.,  Aramosa,  Ckdorado;  117  E.  Fourth, 
Loveland,  Colorado;  739-lst  Ave.,  Monte 
Vista,  Colorado;  71()-A  West  4th,  Pueblo, 
Colorado;  1214  Main  St.,  Boise,  Idaho;  378 
Shoup  Ave.,  Idaho  Falls,  Idaho;  840  Newth 
Main,  Pocatello,  Idaho;  157  Main  Ave. 
West.  Twin  Falls,  Idaho;  5  South  Kansas 
Ave.,  Liberal,  Kansas;  215  North  Main,  Mc¬ 
Pherson,  Kansas;  618  N.  Main.  Newton, 
Kansas;  1104  West  South  St.,  Salina,  Kan¬ 
sas;  803  E.  5th,  Scott  City,  Kansas;  116  W. 
6th,  Topeka,  Kansas;  5218  W.  17th,  Topeka, 
Kansas;  837  South  Oliver,  Wichita,  Kan¬ 
sas;  125  S.  Hydraulic,  Wichita,  Kansas; 
1923  E.  Central,  Wichita,  Kansas;  2025 
South  Seneca,  Wichita,  Kansas;  1307  Main 
St.,  Winfield,  Kansas;  210  West  4th,  Joolln. 
Missoiud;  110  N.  Wewoka.  Wewoka.  Mis¬ 
souri;  1030  E.  Tandell  Drive,  El  Paro, 
Texas:  507  East  1st.  Dumas,  Texas;  215 
East  8th.  Odessa.  Texas;  1114  8.  Main, 
Perryton,  Texas;  107  East  3rd,  Sweetwater, 
Texas;  1931-9th  St..  Wichita  Fall*.  Texas; 
720  Second  St.,  Dodge  City,  Kansas;  270  N. 
Franklin,  Colby,  Kansas;  1005  N.  Main, 


’4(c)(8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Bocurd 
of  Govn-nors  under  delegated  authority. 
Security  Pacific  Corporation,  Los  Angeles, 
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Garden  City,  Kansas;  107  West  11th,  Good- 
land.  Kansas;  2018  Forest,-  Great  Bend, 
Kansas;  218  Centennial  Center,  Hays,  E:an- 
sas;  800  Oregon,  Unit  C,  Hiawatha,  Kansas; 
100  8.  Main,  Hutchinson,  Kansas;  909  Min¬ 
nesota,  Kansas  City,  Kansas;  2040-4th 
Street,  N.W.,  Albuquerque,  Mew  Mexico; 
8713  isieta  Blvd.  8.W.,  Albuquerque.  New 
Mexico:  207  Gold  Ave.,  6.W.,  Albuqeurque, 
New  Mexico;  566B  Wyoming  NK.,  Albu¬ 
querque,  New  Mexico;  102  N.  Washington, 
Enid,  Oklahoma;  401  N.  Main,  Guymon, 
Oklahoma;  214  Eastslde  Blvd.,  Musk(^;ee, 
Oklahoma;  3724  N.W.  80th,  Oklahoma  City, 
C^lahoma;  Highway  271  North,  Poteau, 
Oklahoma;  Highway  64  West,  Roland,  Okla¬ 
homa;  232  N.  Broadway,  Shawnee,  Okla¬ 
homa;  814  West  6th,  Stillwater,  Oklahoma; 
1108  Texas  Ave.,  Woodward,  Texas;  470  N. 
University  Ave.,  Provo,  Utah;  373  South 
Main,  Salt  Lake  City,  Utah;  128  West  2nd, 
Casper,  Wyoming;  121  East  18th,  Cheyenne, 
Wyomhig;  317  W.  Buffalo,  Rawlins,  Wyo¬ 
ming;  through  Its  subsidiary.  The  Bankers 
Investment  Company  (9/27/76).* 

•  •  •  .  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 

Helmerlch  &  Payne,  Inc.,  Tulsa,  Oklahoma, 
notification  of  Intent  to  acquire  from  time 
to  time  shares  of  the  common  voting  stock 
of  American  Garden  Products,  Inc.,  Boston. 
Massachusetts  (10/7/76).* 

A  «  •  «  • 

Reports  Received 

Chirrent  Report  filed  Pursuant  to  Sec¬ 
tion  13  of  the  Securities  Exchange  Act. 

The  State  Bank  of  North  Jersey,  Pine  Brook, 
New  Jersey. 

•  *  •  •  • 

Petitions  For  Rulemaking 

None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  22,  1976. 

Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

|FB  Doc.31694  Piled  10-28-76;8:46  am) 


(H.2,  1976  No.  401 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  October  2. 1976 

Actions  of  the  Board 

Regulation  AA,  consumer  complaint  proce¬ 
dure  regarding  alleged  unfair  or  deceptive 
acts  or  practices  of  State  member  banks, 
the  new  regulation  Is  effective  Immediately 
(Docket  No.  R-0056) . 

Reg;ulation  T,  amendment,  effective  Janu- 
uary  1.  1977,  designed  to  prevent  the  exces¬ 
sive  use  of  credit  in  connection  with  the 
issuance,  endorsement  or  guarantee  of  puts 
and  caUs,  which  are  options  to  sell  or  buy 
stock  (Docket  No.  R-0004) . 

Federal  Register  notice  regarding  California 
and  Illinois  exemption  applications  under 
Regulation  C-the  Home  Mortgage  Disclo¬ 
sure  Act;  comment  to  be  received  no  later_ 
than  November  1,  1976  (Docket  No.  R-' 
0058). 

Clear  Bancorp,  Inc.,  Chicago,  Illinois,  exten¬ 
sion  of  time  to  November  12,  1976,  within 
which  to  become  a  bank  holding  company 
through  the  acquisition  of  100  percent  of 
the  voting  shares  (less  directors’  qualify¬ 


ing  shares)  of  the  Clearing  Bank,  Chicago, 
IlllnolB.* 

Texas  Commerce  Bancshares,  Ine.,  Houston, 
Texas,  extension  ot  time  to  October  7, 1076, 
within  which  to  consummate  the  acquisi¬ 
tion  by  merger  ot  First  Texas  Bancshares 
Corporation,  Houston ,  Texas,  the  parent 
holding  oompcmy  of  Longview  National 
Bank.  Longview,  Texas.* 

Georgia  Railroad  Bank  A  Trust  Company, 
Augusta.  Georgia,  to  make  an  Investment 
In  bank  premises.* 

Girard  Trust  Bank,  Bala  Cynwyd,  Pennsyl¬ 
vania.  to  Increase  Its  investment  in  bank 
premises.* 

Marion  County  Banking  Ckimpany,  Hamilton, 
Alabama,  to  make  an  additional  Invest¬ 
ment  In  bank  premises.* 

Columbus  Trust  Company,  Newburgh,  New 
York,  extension  of  time  within  which  to 
establish  a  branch  office  In  Mlddlehope, 
Town  of  Newburgh,  New  York.* 
Connecticut  Bank  and  Trust  Company, 
Hartford,  Connecticut,  extension  of  time 
to  October  1,  1977,  within  which  to  estab¬ 
lish  a  branch  on  Route  7,  Brookfield, 
Connecticut;* 

Issuance  of  subordinated  capital  note  by 
Northwestern  State  Bank  of  Northfield, 
Northfield,  Minnesota. 

Detroit  Bank — Livonia,  Michigan,  extension 
of  time  to  May  26,  1977,  within  which  to 
establish  a  branch  in  the  vicinity  of  north¬ 
east  corner  of  Middle  Belt  and  Plymouth 
Roads,  City  of  Livonia,  Michigan.* 

Oravols  Bank,  St.  Louis,  Missouri,  request 
for  a  one-year  extension  of  time  within 
which  to  establish  a  facility  (branch)  at 
11659-86  Gravols  Road,  St.  Louis  County, 
Missouri.* 

Heritage  Bank  and  Trust,  Norfolk,  Virginia, 
extensloh  of  time  to  June  10,  1977,  within 
which  to  accomplish  membership  In 
FRSystem.* 

Chase  Manhattan  Bank,  NA.,  New  York, 
New  York,  extension  of  time  to  complete 
Its  Investment  In  Saudi  Investment  Bank¬ 
ing  Corporation,  Jeddah,  Saudi  Arabia.* 

Note. — The  H.  2  release  Is  now  published  in 
the  Federal  Registbi.  It  will  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a 
copy. 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Re¬ 
serve  Act. 

APPROVED 

Olrard  Trust  Bank,  Bala  Cynwyd,  Mont¬ 
gomery  County,  Pensylvania.  Branch  to  be 
established  In  the  John  Wanamaker  Store, 
Roosebelt  Mall.  Cootman  Avenue  and 
Roosevelt  Boulevard,  Philadelphia,  Phila¬ 
delphia  County.* 

♦  *  *  ■  «  * 

To  Become  a  Member  of  the  Federal 
Reserve  System  Pursuant  to  Section  9  of 
the  Federal  Reserve  Act. 

APPROVED 

First  Progressive  Bank,  Brewton,  Alabama. 
First  Bank  of  Snook,  Snook,  Texas.* 

*  *  *  •  • 
International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec¬ 
tions  4(c)  (9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
Amended. 


*  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 


APPROVED 

Bankers  International  Corporation ;  Re¬ 
quest — ^Bankers  Trust  International  (Dela¬ 
ware)  to  issue  debt  obligations. 

Chase  Manhattan  Bank  NA.:  Bequest — ^re¬ 
moval  of  consolidation  conditions  re; 
Brazilian  Cmnpfmles. 

Wells  Fargo  Bank  Intemtlonal :  Investment — 
additional  in  Wells  Fargo  A  Company 
Canada  Limited,  Toronto,  Canada. 

First  Pennsylvania  Corporation:  Invest¬ 
ment— to  acquire  Indirectly  81  per  cent  of 
Bank  Poalei  Agudath  Israel.  Ltd.,  Israel. 
Bamerloal  International  Financial  Corpora¬ 
tion:  Investment — additional  In  Bank- 
amerlca-Willlamsglyn  Factors  Limited, 
Croydon,  England. 

To  F(Mm  a  Bank  Holding  Ck>mpany 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

REACTIVATED 

Utica  Agency,  Inc.,  Utica,  Kansas,  for  ap¬ 
proval  to  acquire  80  per  cent  or  more  of 
the  voting  shares  of  The  Citizens  State 
Bank  of  Utica,  Utica,  Kansas. 

APPROVED 

Agri-Bank  Corporation.  Webster  City,  Iowa, 
for  approval  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  The  Farmers  Na¬ 
tional  Bank  of  Webster  City,  Webster  City. 
Iowa. 

Cardinal  Bancorporation,  Inc.,  Greenville, 
Illinois,  for  approval  to  acquire  80  per  cent 
of  the  voting  shares  of  First  National  Bank 
In  Greenville,  Greenville,  Illinois.* 

BosShard  Banco,  Ltd.,  Bangor,  Wisconsin,  for 
approval  to  acquire  86.7  per  cent  of  the 
voting  shares  of  The  First  National  Bank 
of  Bangor,  Bangor.  Wisconsin.* 

Lisco  State  Company.  Llsco,  Nebraska,  for 
approval  to  acquire  89  per  cent  or  more  of 
the  voting  shares  of  Lisco  State  Bank. 
Llsco,  Nebraska. 

Deseret  Bancorporation,  Pleasant  Grove. 

.  Utah,  for  approval  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  the  successors  by  merger 
to  Bank  of  Pleasant  Grove.  Pleasant  Grove. 
Utah;  State  Bank  of  Lehl,  Lehl,  Utah; 
Mountain  View  Bank,  American  Pork, 
Utah;  and  Geneva  State  Bank  of  Orem. 
Orem,  Utah,  a  prc^xised  new  bank.* 

*  *  •  •  * 

To  Expand  a  Bank  Holding  Ccunpany 
Ehirsuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

National  Detroit  CcHporatlon,  Detroit,  Michi¬ 
gan,  for  tqiproval  to  acquire  100  per  cent 
(less  directors’  qualifying  shares)  of  the 
voting  shares  of  National  Bank  of  Port 
Huron,  Port  Huron,  Michigan,  a  proposed 
new  bank. 

The  First  National  Bancorporation,  luc . 
Denver,  Colorado,  for  approval  to  acquire 
80  per  cent  or  mc»e  of  the  voting  shares 
of  ’The  First  National  Bank  of  Montrose. 
Montrose,  CoUnado. 

King  Ranch,  Inc.,  Kingsville,  Texas,  for  ap¬ 
proval  to  acquire  an  additional  6.67  per 
cent  of  the  voting  shares  of  Kleberg  First 
National  Bank  of  Kingsville.  Kingsville. 
Texas. 

•  •  •  •  * 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Sectim  4(c)  (8)  of  the  Bank 
Heading  Company  Act  of  1956. 
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CorrectUm 

Old  National  Baneorpcmtkm,  Spokane, 
Washington,  notifleation  of  latent  to  en¬ 
gage  in  de  novo  activltiee  (serving  as  an 
escrow  or  closing  agent  In  connection  wltb 
the  closing  of  real  estate  loans  flaanced 
by  credit  extending  subsidiaries  o/t  Old 
National  Corporation;  at  present  the  credit 
extending  subsidiaries  are  Old  NatlMisl 
Bank  of  Washington;  The  First  National 
Bank  in  ^>okane;  and  Banortiares  Mort¬ 
gage  Company,  all  of  which  have  their 
principal  places  erf  business  in  Spokane, 
Washington)  to  be  located  in'  the  Sher¬ 
wood  Building,  510  Riverside  and  East 
10812  Sprague,  Spokane,  Washington  and 
3400  West  Clearwater.  Kennewick.  Wash¬ 
ington.  through  its  indirect  subsidiary. 
Cascade  Escrow  Company.  This  notifica¬ 
tion  was  reported  on  H.2  No.  38  as  With¬ 
drawn  by  mistake.  (9/14/76.)* 

PEBMITTED 

Provident  National  Corporation,  Philadel¬ 
phia,  Pennsylvania,  notifleation  of  intent 
to  engage  in  de  novo  activities  (leasing  of 
personal  property  and  equipment  on  a  full 
pay  out  basis  and  acting  as  agent,  broker, 
or  adviser  in  leasing  such  property)  at 
1290  Avenue  (rf  the  Americas,  New  York, 
New  YOTk.  through  its  indirect  subeldiarj', 
John  P.  Maguire  and  Co.,  Inc.  (10/2/76) .» 

First  Railroad  &  Banking  Company  of  Oeor- 
gia,  Atlanta,  Georgia,  notifleation  of  intent 
to  engage  in  de  novo  activities  (the  mak¬ 
ing  or  acquiring,  for  its  own  account  or 
for  the  account  of  others,  loans  and  other 
extensions  of  credit  principally  consisting 
of  insurance  premium  financing)  at  1320 
East  Morehead  Street,  Charlotte,  North 
CaroUna,  through  a  subsidiary,  CMC 
Group,  Inc.  and  its  subsidiary,  Capitol 
Premium  Plan,  Inc.  (9/26/76)  .* 

The  Terrebonne  Corporation,  Houma.  Louisi¬ 
ana.  notification  of  intent  to  engage  in  de 
novo  activities  (acting  as  insurance  agent 
or  broker  with  respect  to  any  insurance  in¬ 
cluding  life  insurance  that  is  directly  re¬ 
lated  to  ah  extension  of  credit  by  Terre¬ 
bonne  Bank  and  Trust  Company,  a  wholly- 
owned  subsidiary  corporation  of  The  Terre¬ 
bonne  Corporation  or  is  directly  related  to 
the  provision  of  other  financial  services  by 
Terrebonne  Bank  and  Trust  Company)  at 
720  East  Main  Street,  Houma,  Louisiana, 
through  a  subsidiary,  Terre  Agency,  Inc. 
(9^26/76).* 

APPROVED 

Clayton  Baneshares  Corporation,  St.  Louis. 
Missouri,  for  approval  to  retain  indirectly 
32.8  per  cent  of  the  voting  shares  of  Clay¬ 
ton  Trust  Company,  Clayton.  Missouri. 

Crestwood  Bank  Shares  Corporation,  St. 
Louis,  Missouri,  for  approval  to  retain  in¬ 
directly  32.8  per  cent  of  the  voting  shares 
of  Clayton  Trust  Company,  Clayton,  Mis¬ 
souri. 

Hampton  Bankshares  Corporation,  St.  Louis, 
MlsMurl,  for  approval  to  retain  indirectly 
32.8  per  cent  of  the  voting  shares  of  Clay¬ 
ton  Trust  Company,  Clayton,  Missouri. 

Applications  Beceiyed 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 

Act, 

Barclays  Bank  of  New  York,  New  York,  New 
York.  Branch  to  he  established  at  19  Nas¬ 
sau  Street,  New  York  County. 


•4(c)(8)  and  4(e)  (12)  notifications  proc¬ 
essed  by  Reaerve  Bank  on  betuOf  <rf  tha 
Board  of  Oovemors  under  delegated  author¬ 
ity. 


Peoples  Bank  of  Bloomington,  Bloomington. 
Illinois.  Branch  to  be  established  at  2201 
East  Washington  Steeet,  Bloomington. 
Amarican  Security  Bank.  Mount  Pleasant. 
Michigan.  Branch  to  be  established  at  1900 
North  Winn  Road,  Beal  City,  Nottawa 
Township,  Isabella  County. 

•  •  R  •  • 

To  Withdraw  from  Membership  in  the 
Federfd  Reserve  System  Without  a  Six- 
Month  Notice  as  Prescribed  by  Section  9 
of  the  Federal  Reserve  Act 

Baybank  Norfolk  County  Trust  Company, 
Dedham,  Massachusetts. 

Baybank  Harvard  Trust  Company,  Cam¬ 
bridge,  Massachusetts. 

Valley  Bank  and  Trust  Company,  Springfield, 
Massachusetts. 

Baybcmk  Newton-Waltham  Trust  Company, 
Waltham,  Massachusetts. 

Baybank  Winchester  Trust  Company,  Win¬ 
chester,  Massachusetts. 

•  *  *  •  * 

Thirty  Day  Notice  of  Intention  to 

Establish  an  Additional  Branch  of  a 
Member  Bank  in  a  Foreign  Country. 

.Citibank  N.A.:  Branch — four  additional  in 
the  United  Arab  Emirates. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(1)  of  the  Bank 
Holding  Company  Act  of  1956. 

The  First  Arabian  Corporation,  Paris,  Prance, 
few  approval  to  acquire  the  voting  shares 
of  Bank  of  the  Ccanmonwealth,  Detroit, 
Michigan. 

Sheldon  Security  Bancorporation,  Inc., 
Sheldon,  Iowa,  for  approval  to  acquire 
27.70  per  cent  of  the  voting  shares  of  Se¬ 
curity  State  Bank,  Sheldon,  Iowa. 

First  Frederick  Building  Corporation,  Fred¬ 
erick,  Oklahoma,  for  approval  to  acquire 
more  than  80  per  cent  of  the  voting  shares 
of  First  National  Bank  in  Frederick,  Fred¬ 
erick,  CBtlahoma. 

First  Okmulgee  Corporation,  Okmulgee, 
Oklahoma,  for  approval  to  acquire  100  per 
cent  (less  directors’  qualifying  shares)  of 
the  voting  shares  of  The  First  National 
Bank  and  Trust  Ck>mpany  of  Okmulgee, 
Okmulgee,  Oklahoma. 

C^lahoma  State  Bancorporation.  Inc.,  Ada, 
Oklahoma,  for  approval  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  Okla¬ 
homa  State  Bank,  Ada,  Oklahoma. 
Banc-Southwest  Corp.,  Amarillo,  Texas,  for 
approval  to  acquire  80  per  cent  or  more  of 
the  voting  shares  of  Bank  of  the  South¬ 
west,  Amarillo,  Texas. 

♦  «  «  «  ♦ 

To  Expand  a  Bank  Holding  Company- 
Pursuant  to  Section  3(a)(3)  of  the  Bank 
Holding  Cwnpany  Act  of  1956. 

First  National  Holding  Cewp..  Atlanta, 
Georgia,  for  approval  to  acquire  100  per 
cent  of  the  voting  shares  of  First  Bank  of 
Savannah,  Savannah,  Georgia. 
Manufacturers  National  Corporation,  Detroit, 
Michigan,  for  approval  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  Na¬ 
tional  Bank  of  Southfield,  Southfield, 
Michigan. 

’  First  International  Baneshares,  Inc.,  Dallas, 
Texas,  for  approval  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  Alamo  Heights  National 
Bank,  Alamo  Heights,  Texas, 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Chemical  New  York  Corporation,  New  York, 
New  York,  notification  of  Intent  to  relocate 


de  novo  activities  (making  of  direct  loans 
and  purchasing  sales  finance  contracts  rep¬ 
resenting  extensions  of  credit  such  as 
would  be  mads  or  acquired  by  a  finance 
company;  and  acting  as  agent  for  toe  sale 
of  credit  life  insurance,  credit  accident 
and  health  Insmance,  and  credit  related 
property  and  casualty  Insurance,  and  credit 
related  property  %nd  casualty  insurance  is¬ 
sued  in  connection  with  extensions  of 
credit;  if  this  proposal  is  effected.  Sun 
Finance  Company-85  wiU  offer  to  seU  in¬ 
surance  as  follows:  group  credit  life/acci- 
dent  and  health  insurance  to  cover  the 
outstanding  balances  of  extensions  of  cred¬ 
it  to  borrowers  in  the  event  of  their  death, 
or,  to  make  the  contractual  monthly  pay¬ 
ments  on  the  extensions  of  credit  in  the 
event  of  the  borrowers’  disability;  and  in¬ 
dividual  physical  damage  insmance  on 
personal  property  subject  to  security 
agreements  including  liability  only  when 
such  insurance  is  sold  as  part  of  an  in¬ 
surance  package  on  such  property)  from 
1171  East  Lexington  Avenue,  High  Point, 
North  Carolina  to  176  North  Point  Avenue, 
High  Point,  North  Carolina,  through 
its  subsidiary,  Sunamerica  Corporation  and 
its  subsidiary.  Sun  Finance  Company-85 
(9  24/76).* 

Fideloor,  Inc.,  Rosemont,  Pennsylvania,  no- 
tificaUon  of  intent  to  relocate  de  novo  ac¬ 
tivities  (making  and  acquiring,  consumer 
and  mortgage  loans  to  iiKlividuals  includ¬ 
ing  second  mortgage  loans,  servicing  these 
loans  and  possibly  other  loans  secured  by 
mortgages  on  properties  in  Massachusetts 
where  the  loans  are  owned  by  direct  or  in¬ 
direct  subsl((iaries  of  Fidelcor;  engaging 
in  a  general  consumer  finance  business; 
purchasing  installment  contracts  ariMng 
from  the  sale  of  personal  property  and 
services;  and,  with  re^rect  to  all  of  the 
above,  selling  credit  life  and  credit  accident 
and  health  insurance,  mortgage  life  and 
disability  insurance,  accidental  death  in¬ 
surance,  and  casualty  insurance  on  the 
collateral  and  through  Master  Life  Insur¬ 
ance  Company,  an  indirect  subsidiary  of 
Fidelcor  reinsuring  consumer  type  credit 
life  insurance  and  credit  accident  and 
health  insmance  sold)  from  933  County 
Street,  Smnerset,  Massachusetts  to  67 
Grand  Army  Highway  (Route  6) ,  Somerset, 
Massachusetts,  through  its  subsidiary, 
Fidelcor  Financial  Centers,  Inc.  (9/23/26)  .* 

Sun  Banks  of  Florida,  Inc.,  Orlando,  Florida, 
notification  of  intent  to  engage  in  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  and  servic¬ 
ing  loans  and  other  extensions  of  credit 
for  any  person)  at  200  South  Orange  Ave¬ 
nue,  Orlando,  Florida,  through  a  subsidi¬ 
ary,  Sunbank  Mortgage  Company  (10/1/ 
76) .» 

Sheldon  Security  Bancorporation,  Inc.,  Shel¬ 
don,  Iowa,  for  approval  to  acquire  the 
shares  of  Richard  A.  Schneider  Agency  and 
Security  Agency,  both  in  Sheldon,  Iowa. 

First  National  Charter  Corporation,  Kansas 
City,  Missouri,  for  permission  to  engage 
de  novo  through  a  subsidiary.  Charter 
Bankers  Life  Insurance  Company,  Kansas 
City,  Missouri  (engaged  in  the  business  of 
underwriting,  as  a  Missomri  dmniclled  life 
Insurance  company,  credit  life  and  credit 
accident  and  health  insurance  related  to 
extensions  of  credit  by  the  holding  com¬ 
pany  system). 

*  *  »  *  ♦ 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  (rf  the 
Bank  Holding  Con^iany  Act  <rf  1956. 

Warner  Communications  Inc.,  New  York, 
New  York,  notification  of  Intent  to  ac¬ 
quire  the  shares  of  Coca-Cola  Bottling 
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Company  of  New  York,  Inc. 'and  Bausch  A 
Lomb,  Inc.  (9/28/76).* 

•  •  •  •  • 

Repobts  Rechybd 

None. 

*  •  •  •  • 

Petitions  Fob  Bulemakhvc 

None. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  18, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IPR  Doc.76-31699  Plied  10-28-76:8:46  am] 


AMERIBANC,  INC. 

Acquisition  of  Bank 

Ameribanc,  Inc.,  St. 'Joseph,  Missouri, 
has  applied  for  the  Board’s  approval  un¬ 
der  Section  3(a)  (5)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(5))  to 
merge  with  Consolidated  Bancshares  of 
Missouri,  Inc.,  St.  Joseph,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (Sovemors  or 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  November  22, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  22,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-31696  Piled  10-28-76;8:46  am] 


McLEAN  AMERICAN  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

McLean  American  Bancshares,  Inc., 
McLean,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  American  National  Bank  in  McLean, 
McLean,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  November  28, 1976. 

Board  of  Governors  of  the  Federsd  Re¬ 
serve  System,  October  22, 1976. 

Orifrth  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-8ie96  Piled  10-a6-76;6;45  am] 


PHILADELPHIA  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Additional 

Shams  of  Congress  Factors  Corporation 

Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania,  a  bank  hold¬ 
ing  cnmpflny  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval,  under  sectlcm 
4(c)  (8)  of  the  Act  and  section  225.4(b) 
(2)  of  the  Board’s  Regulation  Y,  to  in¬ 
crease  its  ownership  interest  in  Con¬ 
gress  Factors  Corporation  (“Congress”) , 
Philadelphia,  Pennsylvania,  to  100  per 
cent.  Ccmgress,  already  a  subsidiary  of 
Applicant, "  currently  engagres  in  the 
activities  of  purchasing  accounts  re¬ 
ceivable  and  making  loans  secured  by 
accounts  receivaWe,  inventory,  machin¬ 
ery  and  equipment  and  generally  in  tiie 
factoring  and  commercial  finance  busi¬ 
ness.  Such  activities  have  been  deter¬ 
mined  by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)  (1) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  ’the  public 
interest  factors,  has  been  duly  published 
(41  FR  34702  (1976) ) .  Hie  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  puUic  interest  factors  set  forth 
in  section  4(c)  (8)  of  the  Act  (12  US.C, 
1843(c) (8)). 

Applicant,  the  third  largest  banking 
organization  in  Pennsylvania,  controls 
one  bank  with  total  dcnnestic  deposits  of 
approximately  $2.4  billion,^  representing 
about  5.5  per  cent  of  the  total  deposits  in 
commercial  banks  in  the  State. 

On  September  11,  1973,  the  Board  ap¬ 
proved  the  application  by  Applicant  to 
retain  80  per  cent  of  the  voting  shares 
of  C(»igress  to  be  transferred  frtxn  Ap¬ 
plicant’s  subsidiary  bank,  the  Philadel¬ 
phia  National  Bank  (“PNB”) ,  Philadel¬ 
phia,  Pennsylvania.*  Af^licant  now  pro¬ 
poses  to  acquire  indirectly  the  remaining 
shares  of  Congress  through  the  repur¬ 
chase  by  Congress  of  the  ownership 
interest  currently  held  by  Congress' 
minority  shareholders.  Such  repurchase 
would  be  pursuant  to  an  agreement  be¬ 
tween  Congress  and  its  minority  share¬ 
holders  which  was  entered  into  in  1968 
in  connection  with  PNB’s  original  acqui¬ 
sition  of  shares  of  Congress. 

When  AiH>licant  received  approval  to 
retain  its  majority  ownership  interest 
in  Congress,  cinnpetitive  factors  were 
assessed  by  the  Board  and  were  not 
foimd  to  be  adverse.  Since  Applicant 
currently  seeks  only  to  Increase  its  al¬ 
ready  majority  ownership  intCTest  In 
Congress,  it  does  not  appear  that  c(m- 
summation  of  the  Instant  proposal  would 
have  an  adv^'se  effect  on  either  exist¬ 
ing  or  potential  cixnpetition;  nor  is 


*A11  banking  data  are  as  of  December  31, 

107S. 

*38  PR  26166  (1973). 


there  any  evidence  In  the  record  indi¬ 
cating  t^t  such  consummation  would 
lead  to  any  undue  c<mcentratlon  of  re¬ 
sources,  conflicts  interests,  unsound 
banking  practices,  or  any  othor  adverse 
effect  upon  the  public  interest.  On  the 
other  hand,  apiHDval  of  the  application 
is  likely  to  assure  the  continuatton  of 
the  public  benefits  the  Board  found  to 
be  provided  by  Aivlicant’s  original  ac¬ 
quisition  of  Congress. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined,  in  accord¬ 
ance  with  the  iHovisifms  section 
4(c)(8)  of  the  Act,  that  Apidicant’s  in¬ 
creased  ownership  interest  in  Congress 
can  reasonably  be  expected  to  continue 
to  produce  benefits  to  the  public  that 
outweigh  any  possible  adverse  effects. 
Accordingly,  the  application  is  hereby 
approved.  This  determination  is  siffiject 
to  the  conditions  set  forth  in  section 
22S.4(c)  of  Regulation  T  and  to  the 
Board’s  authority  to  require  such  modi¬ 
fication  or  termination  of  the  activities 
of  a  bank  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order  unless  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Philadelphia  pursuant  to  authority  here¬ 
by  delegated. 

By  order  of  the  Board  of  Governors,* 
effective  October  21, 1976, 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.76-31700  Plied  10-28-76;8;45  am] 


SHAW  INVESTMENT  CO. 

Order  Approving  Acquisition  of  Additional 
Bank  Shares 

Shaw  Investment  Company,  New 
Hampton,  Iowa,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Ccwnpany  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C,  1842(a)  (3) )  to  ac¬ 
quire  one-third  of  the  voting  shares  of 
First  National  Bank  in  New  Hampton. 
New  Hampton,  Iowa  (“Bank”) ,  increas¬ 
ing  thereby  its  ownership  of  Bank’s  vot¬ 
ing  shares  from  48  percent  to  81*73  per¬ 
cent. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 


•Voting  for  this  action:  Governors  Wal- 
llch,  Coldwell,  Jackson,  Partee,  and  Lilly. 
Present  and  abstaining:  Vice  Chairman 
Gardner,  Absent  and  not  voting:  Chairman 
Burns. 
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Act.  Hie  time  for  filing  comments  and 
views  has  expired,  and  the  Bocu'd  has 
considered  the  application  and  all  com-' 
m^tfi  received  in  lii^t  of  the  factors  set 
forth  in  secUon  3(c)  of  the  Act  (12  UB.C. 
1842(c)). 

Applicant  now  owns  48  percent  of  the 
voting  shares  of  Bank.  Ba^ik,  with  total 
deposits  of  aiKiroximately  $20.7  million* 
controls  approximately  0.17  percent  of 
the  total  deposits  in  commercial  banks  in 
the  State  and  is  the  largest  of  the  six 
commercial  banks  in  the  relevant  mar¬ 
ket  *  with  approximately  28.3  percent  of 
the  total  deposits  in  the  mariiet.  Appli¬ 
cant  proposes  to  acquire  an  additional 
250  voting  shares  of  Bank. 

The  proposed  acquisition  of  additional 
shares  of  Bank  would  have  no  adverse  ef¬ 
fect  cm  competition  inasmuch  as  Appli¬ 
cant  already  controls  Bank.  Applicant’s 
principal  officer  is  also  a  director  and 
principal  officer  of  two  other  banks  in 
the  relevant  market  *  and  nothing  in  the 
record  indicates  that  approval  of  this 
aim^ication  would  adversely  affect  exist¬ 
ing  or  potential  competition,  or  increase 
the  concentration  of  banking  resources 
in  the  relevant  market,  or  that  denial 
of  the  aimlication  would  sever  or  reduce 
Bank’s  existing  affiliations  or  otherwise 
promote  increased  competition.  There¬ 
fore,  competitive  considerations  are  con¬ 
sistent  with  approval  of  the  application. 

Banking  factors  are  also  consistent 
with  improval  of  this  application.  The 
financial  and  managerial  resources  and 
future  prospects  of  Applicant,  Bank,  and 
the  affiliate  hanim  within  the  market 
are  viewed  as  generally  satisfactory,  con¬ 
sidered  in  light  of  commitments  msMie 
In  connection  with  this  application  that 
Bank  will  issue  and  Applicant’s  princi¬ 
pal  officer  will  piirchase  capital  notes  ag¬ 
gregating  $200  thousand.  Applicant  will 
ineure  acquisition  debt  in  connection 
with  this  transaction,  and  it  appears  like¬ 
ly  ttiat  the  debt  so  incurred,  together 
with  existing  debt,  may  be  serviced  from 
Bank’s  earnings  without  impairment  of 
Bank’s  capital. 

TTiere  will  be  no  change  in  the  services 
or  fadUties  of  Bank  as  a  result  of  this 
acqiilsltion  of  additi(mal  voting  shares, 
and  considerations  relating  to  the  prob¬ 
able  effect  of  the  transaction  on  the  con- 
voiience  and  needs  of  the  commimity  to 
be  served  are  consistent  with  approval 
of  the  application.  Therefore,  it  is  the 
Board’s  judgment  that  the  proposed 
trans8u:tlon  is  consistent  with  the  public 
biterest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 


'AU  banking  and  market  data  are  a.s  of 
December  31,  1975. 

•The  relevant  banking  market  is  approxi¬ 
mated  by  Chickasaw  Cotmty. 

•Gitate  Bank  of  Lawler,  Lawler.  Iowa,  and 
First  State  Bank,  Fredericksburg,  Iowa. 


good  cause  by  the  Board  or  the  Federal 
Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Governors,* 
effective  October  20, 1976. 

CBumiH  L.  Gabwooo, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.7e-31701  FUed  10-2&-76;8;45  am) 


T.N.B.  FINANCIAL  CORP. 

Acquisition  of  Bank 

TJfJB.  Financial  Oorp.,  Springfield, 
Massachusetts,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
UB.C.  1842(a)  (3) )  to  acquire  100 
per  cent  (less  directors’  qualifying 
shares)  of  the  voting  shares  of  Williams- 
town  National  Bank,  Williamstown, 
Massachusetts.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3<c)  of  the  Act  <12 
U.S.C.  1842(c)). 

’The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
<rf  the  Federal  Reserve  System,  Washing- 
t<Hi,  D.C.  20551,  to  be  received  not  later 
than  Novemljer  17,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  22,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc .76-31697  Filed  10-28  76: 8 :  W  .im ) 


UTICA  AGENCY,  INC. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Retention  of  Credit- 
Related  Insurance  Activities 

Utica  Agency,  Inc.,  Utica,  Kansas 
(“Applicant”)  has  applied  for  the  Board’s 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)),  to  beemne  a  bank  holding 
company  through  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
The  Citizens  State  Bank  of  Utica,  Utica, 
Kansas  (“Bank”).  ITie  factors  that  are 
considered  in  acting  on  this  application 
are  set  forth  in  section  3<c)  of  the  Act 
(12  UJS.C.  1842(c)).  Applicant  has  also 
applied,  pursuant  to  section  4(c)(8)  of 
the  Act  (12  U.S.C.  1843(c)  (8)  and  section 
225.4(b)  (2)  of  Regulation  Y,  for  permis¬ 
sion  to  retain  its  credit-related  insurance 
agency  activities  which  are  presently 
conducted  through  Horn  Insurance 
Agency  upon  the  premises  of  Bank.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(21  cm  225.4(a)  (9)  (11)  (a) ) . 

Notice  of  the  applications,  affording 
an  opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and 


*  Voting  Xor  t.hi«  action;  Vice  Chairman 
Gardner  and  Governors  Wallloh,  Coldwell, 
Jackson,  Partee  and  Lilly.  Absent  and  not 
voting;  Chairman  Burns. 


4  of  the  Act  (41  FR  24429) .  TTie  time  tor 
filing  comments  and  views  has  expired, 
and  the  triplications  and  all  comments 
received  have  been  considered  in  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  UB.C.  1842(c) ) .  and  the  con¬ 
siderations  specified  in  section  4(c)(8) 
of  the  Act  (12  U.S.C.  1843tc)(8)). 

Applicant  is  a  corporation  recently 
formed  for  the  purposes  of  becoming  a 
bank  holding  company  through  the  ac¬ 
quisition  of  Bank  and  of  conducting 
credit-related  insurance  sictivities.  Upon 
acquisition  of  Bank  (deposits  of  $2.8 
million).  Applicant  would  control  the 
559th  largest  bank  in  Kansas,  holding 
approximately  .03  of  one  percent  of  total 
deposits  in  commercial  banks  in  the 
State.*  Bank  is  the  smallest  of  foiu:  banks 
operating  in  the  i^elevant  banking  mar¬ 
ket,  which  is  approximated  by  Ness 
County,  and  controls  approximately  10.0 
percent  of  total  market  deposits.  Inas¬ 
much  as  the  purpose  of  the  transaction 
is  to  facilitate  the  transfer  of  the  owner¬ 
ship  interests  of  Bank  from  individuals 
to  a  corporate  owned  by  the  same  in¬ 
dividuals,  and  Applicant  has  no  banking 
subsidiaries,  consummation  of  the  pro¬ 
posal  would  eliminate  neither  existing 
nor  potential  competition,  nor  would  it 
increase  the  concentration  of  banking 
resources  or  have  an  adverse  effec.t  on 
other  banks  in  the  relevant  market. ’Two 
principals  of  Applicant  also  have  owner¬ 
ship  interests  in  Consolidated  Insurance, 
Inc.,  a  one-bank  holding  company  in 
Hill  City,  Kansas.  The  subsidiary  bank  of 
this  holding  company  does  not  compete 
with  Bank  laecause  it  is  located  in  a  sep¬ 
arate  banking  market,  sixty-five  miles 
from  Bank.  Accordingly,  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  which  are  largely  dependent  upon 
those  of  Bank,  are  considered  generally 
satisfactory  and  consistent  with  ap¬ 
proval.  The  debt  to  be  incurred  by  Ap¬ 
plicant  appears  to  be  serviceable  from 
the  income  to  be  derived  from  its  insur¬ 
ance  operations  and  from  Bank  without 
having  an  adverse  effect  on  the  financial 
condition  of  either  Applicant  or  Bank. 
Therefore,  considerations  relating  to 
banking  factors  are  regarded  as  being 
consistent  with  approval. 

Although  consummation  of  the  trans¬ 
action  would  effect  no  changes  in  the 
banking  services  offered  by  Bank,  con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
are  consistent  with  approval.  It  has  been 
determined  that  constunmation  of  the 
proposal  to  form  a  bank  holding  com¬ 
pany  would  be  consistent  with  the  pubUc 
interest  and  the  application  should  be 
approved. 

In  connection  with  the  application  to 
become  a  bank  holding  company.  Appli¬ 
cant  also  proposes  to  retain  the  credit- 
related  insurance  agency  business  that 
operates  on  Bank’s  premises.  Prior  to  Ap- 


lAll  banking  data  are  as  of  December  31. 
IFW. 
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plicant’s  purchase  of  the  agency,  it  was 
operated  as  a  sole  proprietors!!^  by  cme 
of  Bank’s  officers.  Applicant’s  retention 
of  the  business  would  result  in  the  con¬ 
tinued  provision  of  a  conveniept  source 
of  insurance  services  to  residents  of  the 
Utica  area,  which  factor  is  in  the  public 
interest.  There  is  no  evidence  in  the  rec¬ 
ord  indicating  that  retention  oi  the  in¬ 
surance  agency  business  would  reshlt  in 
any  undue  concentration  of  resources, 
unfair  competition,  conflicts  of  interest, 
unsound  banking  practices,  (n*  other  ad¬ 
verse  effects  on  the  public  interest. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  it  has 
be^  determined  that  the  considerations 
affecting  the  -eompetitive  factors  under 
section  3(c)  of  the  Act  and  the  balance 
of  the  public  interest  factors  set  forth  in 
sectkm  4(c)  (8)  both  favor  approval  of 
Applicant’s  proposals. 

Accordingly,  the  applications  aie  ap¬ 
proved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  bef^e  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  later  than  three  months  after 
the  effective  date  of  this  Order,  unless 
such  period  is  extended  for  good  cause  by 
the  Board,  or  by  the  Federal  Reserve 
Bank  of  Kansas  Cflty  pursuant  to  dele¬ 
gated  authority.  ’The  determination  as  to 
Apfdicant’s  insurance  activities  is  sub¬ 
ject  to  the  conditions  set  forth  in  section 
225.4  of  Regulation  T  and  to  the  author¬ 
ity  of  the  Board  of  Governors  to  require 
reports  by,  and  make  examinations  of, 
holding  companies  and  their  subsidiaries 
and  to  require  such  modifications  m*  ter¬ 
mination  of  the  activities  of  a  bank  hold¬ 
ing  company  or  any  of  its  subsidiaries  as 
the  Board  finds  necessary  to  assure  com¬ 
pliance  with  the  provisions  and  purposes 
of  the  Act  and  the  Bocu'd’s  regulations 
and  orders  Issued  thereunder,  or  to  pre¬ 
vent  evasion  thereof. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
October  21,  1976. 

Grifftth  L.  Gaswood. 

Assistant  Secretary  of  the  Board. 

(FR  76-31702  Filed  10-2«-76;8:4S  am] 


WINDSOR  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Windsor  BancShares,  Inc.,  Windsor, 
Missouri,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  UJ3.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  laer- 
cent  (less  directors’  qualifying  shares) 
or  the  voting  shares  of  The  Citizens 
Bank  of  Windsor,  Windsor,  Missouri, 
'^he  factors  that  are  considwed  in  acting 
on  the  application  are  set  forth  in  sec- 
i  n  3(0  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
iip  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 


received  not  later  than  November  22, 
1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  22, 1976. 

Griffith  L.  Garwoob, 
Assistant  Secretary  of  the  Board. 

[FB  Doc.76-31698  FUed  10-28-76;8:45  am] 

FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING 
Tar  and  Nicotine  Content  Results 

The  latest  results  of  cigarette  testing 
were  published  in  the  Federal  Register 
on  MMiday,  April  26,  1976,  41  FR  17429. 
'The  results  of  retesting  of  three  brands 
of  reformulated  cigarettes  were  pub¬ 
lished  in  the  Federal  Register  on  Mon¬ 
day,  June  21,  1976,  41  FR  24937;  and  the 
results  of  resampled,  and  retested  four 
brands  of  cigarettes  pursuant  to  a  re¬ 
quest  from  The  Tobacco  Institute,  Inc. 
were  published  in  the  Federal  Register 
on  Monday,  August  2,  1976,  41  FR  32294, 
corrected  at  41  FR  3M37. 

Because  the  below  listed  cigarettes 
have  been  reformulated  they  have  been 
retested  in  accordance  with  the  Decem¬ 
ber  17,  1970  Commission’s  agreement 
with  the  Tobacco  Industry.  'The  results 
of  the  test  are  as  follows : 


[In  millifcrams  p«r  cigarettaj 


TPM 

Nlee- 

dry 

tine 

True,  IdnK  sixe,  filter,  soft  pack . 

Tree,  klny  sbe,  UBer,  menthol,  soft 

5 

at 

pack . . . 

• 

.4 

By.  direction  of  the  Commission  dated 
October  5, 1976. 


Charles  A.  Tobin, 
Secretary. 

[FR  Doc.76-31585  Piled  10-28-76:8:45  am] 

FOREIGN-TRADE  ZONES  BOARD 

[Docket  No.  11-76J 

CITY  OF  NEW  BEDFORD, 
MASSACHUSETTS 

Application  for  a  Foreign-Trade  Zone; 

Public  Hearing  S^eduled 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  by  the 
City  of  New  Bedford,  Massachusetts,  re¬ 
questing  a  grant  of  authority  to  estab¬ 
lish  a  foreign-trade  zone  within  the  New 
Bedford  Air  Industrial  Park  being  de¬ 
veloped  by  the  City’s  Industrial  Devel¬ 
opment  Commission.  The  site  is  within 
the  New  Bedford  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-’Trade 
Zones  Act  of  1934,  as  amended  (19  U.S.C. 
81)  and  the  regulations  of  the  Board  (15 
CFR  Part  400) .  It  was  formally  filed  on 
October  22,  1976.  The  applicaticm  was 
submitted  under  Cjhapter  264,  Acts  of 
1976,  Commonwealth  of  Massachusetts, 
which  authorizes  any  public  corporation 
of  the  Commonwealth,  subject  to  local 
approval,  to  apply  for  the  establishment 


of  foreign-trade  zones  in  the  Common¬ 
wealth.  Local  approval  was  given  by 
resolution  of  the  New  Bedford  City 
Council  on  September  9,  1976. 

The  proposal  calls  for  a  foreign-trade 
zone  of  22.4  acres  located  within  a  52- 
acre  industrial  park  complex  in  the 
northwestern  section  of  the  city,  adja¬ 
cent  to  the  New  Bedford  Municipal  Air¬ 
port  and  2.5  miles  from  New  Bedford 
l)ort  facilities.  The  industrial  park  parcel 
is  being  assembled  by  the  City  of  New 
Bedford  which  will  be  the  grantee  of  the 
proposed  zone  and  will  contract  for  its 
operatimi.  A  20,000  square  foot  ware¬ 
house  facility  with  truck  loading  capa¬ 
bilities  will  be  the  zone’s  initial  struc- 
tiu'e.  Firms  will  have  an  importunity  to 
lease  space  in  this  structure  or  land  on 
which  to  erect  their  own  facilities.  The 
zone  will  provide  special  Customs  pro¬ 
cedures  which  permit  the  deferral  iff  a 
formal  Customs  entry  on  foreign  goods 
imtil  they  leave  the  zone  area  for  the 
domestic  market. 

’The  application  includes  ecimoinic 
data  and  information  concerning  the 
need  for  zone  services  in  the  area.  Some 
of  the  potential  zone  tenants  include 
firms  producing  radio  components,  elec¬ 
tronic  capacitors,  wcaneu’s  handbags, 
looseleaf  binders,  fastening  devices,  and 
metal  products.  These  firms  would  use 
the  zone  primarily  for  warehousing,  test¬ 
ing,  assembly  and  light  manufacturing. 

In  accordance  with  the  Board’s  regu¬ 
lations  an  examiners  committee  has  been 
appointed  to  investigate  the  application 
and  report  thereon  to  the  Board.  The 
committee  consists  of :  Hugh  Dolan. 
Chairman,  Office  of  the  Secretary,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230;  Donald  F.  Kelley,  Assistant 
Regional  Cinnmissioner,  U.S.  Customs 
Service,  Region  I.  100  Summer  Street. 
Boston,  Massachusetts  02110;  and  Colo¬ 
nel  John  P.  Chandler,  Division  Engineer, 
UJS.  Army  Engineer  Division  New  Eng¬ 
land,  424  Trapelo  Road,  Waltham,  Mas¬ 
sachusetts  02154. 

In  connection  with  its  investigation  of 
the  proposal  the  examiners  committee 
will  hold  a  pmblic  hearing  oa  Novem¬ 
ber  24.  1976,  starting  at  9:00  a.m.  in  the 
New  Bedford  Free  Public  Library  (Lec¬ 
ture  Hall,  3rd  Floor) ,  613  Pleasant  Street, 
New  Bedford,  MasssMshusetts. 

Interested  persmis  or  their  representa¬ 
tives  will  be  givo!  the  wportunlty  to 
present  their  views  at  the  hearing.  Such 
persons  should  by  Novanber  15,  1976, 
notify  the  Board’s  Executive  Secretary 
in  writing  at  the  address  below  of  their 
desire  to  be  heard.  In  lieu  of  an  oral 
presentation  written  stat^ents  may  be 
submitted  to  the  examiners  committee, 
care  of  the  Executive  Secretary,  at  any 
time  from  the  date  of  this  notice  tiirough 
December  24,  1976.  A  copy  of  the  apph- 
cation  and  accompanying  exhibits  will 
be  availably  during  this  time  for  public 
inspection  at  each  of  the  following  loca¬ 
tions: 

City  of  New  Bedford  Industrial  Development 

Commission,  1213  Purchase  Street.  New 

Bedford,  Massachusetts  02740. 

Executive  Secretary.  Foreign-Trade  Zones 

Board,  IT.S.  Department  of  (Commerce,  14th 
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and  E  Streets,  NW.,  Room  6886B,  Wash* 
ington,  DXi.  20280. 

Dated:  October  22,  1976. 

John  J.  Da  Ponte,  Jr.. 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 
|FB  Doc.76-31669  Piled  10-28-76:8:46  am] 


[Docket  No.  10-76] 

MASSACHUSETTS  PORT  AUTHORITY, 
BOSTON,  MASSACHUSETTS 

Application  for  A  Foreign>Tracie  Zone; 

Public  Hearing  Scheduled 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  by  the 
Massachusetts  Port  Authority  (the 
MPA),  a  Massachusetts  public  corpora¬ 
tion,  99  EUgh  Street,  Boston,  Massachu¬ 
setts,  requesting  a  grant  of  authority  for 
establi^unent  of  a  foreign-trade  zone 
within  the  Boston  Marine  Industrial  Park 
(formerhr,  the  South  Boston  Naval  An¬ 
nex)  ,  Boston,  Massachusetts,  within  the 
Boston  CTustoms  port  of  entry.  The  appli¬ 
cation  was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934,  as  amended  (19  U.S.C.  81) 
and  the  regulations  of  the  Board  (16 
CFR  Part  400) .  It  was  formally  filed  on 
October  22,  1976.  Under  Chapter  771, 
Acts  of  1971,  Commonwealth  of  Massa¬ 
chusetts,  the  MPA  is  authorized  to  ap¬ 
ply  for  and  establish  foreign-trade  zones 
in  the  Commonwealth. 

The  pn^xisal  calls  for  a  foreign-trade 
zone  of  5.1  acres  within  the  163-acre  Bos¬ 
ton  Marine  Industrial  Park,  situated  on 
the  Main  Ship  CTiannel  in  the  Boston 
Inner  Harbor  in  South  Boston.  This  fa¬ 
cility,  formerly  the  South  Boston  Naval 
Annex,  is  in  the  process  of  being  trans¬ 
ferred  to  the  City  of  Boston  Economic 
Development  and  Industrial  Corporation 
(BEDIC),  which  is  developing  the  site 
as  part  of  its  economic  development  pro¬ 
gram.  MPA  would  be  grantee  and  opera¬ 
tor  of  the  proposed  zone  and  would  have 
a  long-term  lease  from  BEDIC.  Within 
the  proposed  zone  area  is  an  existing  9- 
floor  warehouse  structure  of  over  350,000 
square  feet  with  rail  and  truck  loading 
docks.  The  zone  is  intended  to  serve  firms 
engaged  in  international  trade  related 
actlvi^  by  providing  procedures  which 
tJermlt  the  deferral  of  a  formal  Customs 
entry  until  foreign  goods  leave  the  zone 
area  for  the  domestic  market. 

The  eq>plication  includes  economic  data 
and  information  concerning  the  need  for 
zone  services.  Among  the  initial  zone  ten¬ 
ants  and  users  are  firms  producing  the 
following  products:  photographic,  com¬ 
puter  systems  and  peripherals,  S3mthetic 
rubber,  footwear,  leather,  marine  pr(«>ul- 
sion  systems,  textile  machinery,  precision 
electronic  equipment,  parachutes,  and 
chemicals.  These  firms  would  use  the 
zone  primarily  for  warehousing,  assem¬ 
bly,  processing,  exhibition,  inspection 
and  testing,  and  salvage  and  repair  ac¬ 
tivities. 

In  accordance  with  the  Board’s  regu¬ 
lations  an  examiners  committee  has  been 
appointed  to  investigate  the  cq>plicatlon 


and  report  thereon  to  the  Board.  The 
committee  consists  of:  Hugh  Dolan, 
Chairman,  Office  of  the  Secretary,  De¬ 
partment  of  Oommerce,  Washington. 
D.C.  20230;  Donald  F.  Kelley.  Assistant 
Regional  Commissioner,  UB.  Customs 
Service.  Region  I,  100  Siunmer  Street, 
Boston,  Massachusetts  02110;  and  Colo¬ 
nel  John  P.  Clumdler,  Division  Engineer, 
UB.  Army  Engineer  Division  New  Eng¬ 
land.  424  Tnq)elo  Road,  Waltham,  Mas¬ 
sachusetts  02154. 

In  cmmection  with  its  investigation  of 
the  proposal  the  examiners  committee 
will  hold  a  public  hearing  on  November 
23,  1976  in  Room  E-226  of  the  John  F. 
Kennedy  Federal  Building,  Government 
CTenter,  Boston,  Massachusetts,  begin¬ 
ning  at  9:00  am.  The  purpose  of  the 
hearing  is  to  help  Inform  interested  per¬ 
sons  about  the  proposal,  to  provide  an 
opportunity  for  their  expression  of  views, 
and  to  obtain  information  useful  to  the 
examiners  committee. 

Interested  persons  or  their  representa¬ 
tives  will  be  given  the  opportunity  to 
present  their  views  at  the  hearing.  Such 
persons  should,  by  November  15,  1976, 
notify  the  Board’s  Executive  Secretary 
in  writing  at  the  address  below  of  their 
desire  to  be  heard.  In  lieu  of  an  oral 
presentation  written  statements  may  be 
submitted  to  the  examiners  committee, 
care  of  the  Executive  Secretary,  at  any 
time  fnxn  the  date  of  this  notice 
through  December  23,  1976.  A  copy  of 
the  application  and  accompanying  ex¬ 
hibits  will  be  available  during  this  time 
for  public  inspection  at  each  of  the  fol¬ 
lowing  locations:^ 

Massachusetts  Port  Authority,  99  High 
Street,  14th  Floor,  Boston,  Massachusetts 
02110. 

U.S.  Department  of  Commerce  District  Of¬ 
fice,  441  Stuart  Street,  10th  Floor,  Boston, 
Massachusetts  02116. 

Executive  Secretary,  Foreign-Trade  Zones 
Board,  UB.  Department  of  Commerce,  14th 
and  E  Streets.  NW.,  Room  6886B,  Wash¬ 
ington,  D.C.  20230. 

Dated:  October  22, 1976. 

"  John  J.  Da  Ponte,  Jr., 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 
[FR  Doc.76-31868  FUed  10-28-76;8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

ITA-201-16) 

SUGAR 

Changes  in  Date  of  Hearing;  Places  and 
Times 

Notice  is  hereby  given  that  the  public 
hearing  in  this  matter  scheduled  for  New 
Orleans,  La.,  will  be  held  beginning  at  10 
a.m.,  c.s.t.,  Thursday,  November  18,  1976 
(instead  of  November  11),  in  Suite  2900 
of  the  Executive  Offices  of  the  Interna¬ 
tional  Trade  Mart,  New  Orleans.  The 
public  hearing  scheduled  for  San  Fran¬ 
cisco,  Calif.,  will  be  held  beginning  at  10 
a.m.,  pa.t.,  Tuesday.  November  30.  1976, 
in  the  Tax  Cowt.  Room  2021  of  the  Fed¬ 
eral  Building,  450  Golden  Gate  Avenue, 
San  Francisco.  The  public  hearing  set  to 


begin  at  10  a.m.,  e^.t.,  Thursday,  Novem¬ 
ber  4,  1976,'  in  the  Hearing  Room  of  the 
United  States  International  Trade  Com¬ 
mission  Building,  701  E  Street  NW., 
Washington,  D.C.,  will  be  held  as  previ¬ 
ously  annoimced. 

Notice  of  the  Investigation  and  the 
public  hearings  was  published  in  the 
Federal  Register  October  1,  1976  (41 
FR  43474). 

By  order  of  the  Commission : 

Issued:  October  26,  1976. 

Kenneth  R.  Mason, 
Secretary. 

I  PR  Doc.76-31707  Filed  10-28-76:8:46  am] 
[AA1921-169i 

TANTALUM  ELECTROLYTIC  FIXED 
CAPACITORS  FROM  JAPAN 

Determination  of  No  Injury  or  Likelihood 
Thereof 

On  July  22. 1976,  the  United  States  In¬ 
ternational  Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  tantalum  electrolytic  fixed 
capacitors  from  Japan,  other  than  those 
produced  and  sold  by  Matsushita  Electric 
Industrial  Co.,  Ltd.,  are  being,  or  are  like¬ 
ly  to  be.  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a)).  On  August  3,  1976, 
the  Commission  instituted  Investteation 
No.  AA1921-159  under  section  201(a)  of 
said  act  to  determine  whether  an  indus¬ 
try  in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im¬ 
portation  of  such  merchandise  into  the 
United  States.  Notice  of  the  institution 
of  the  investigation  and  of  the  public 
hearing  was  published  in  the  Federal 
Register  on  August  9,  1976  (41  FR 
33337) . 

In  arriving  at  Its  determination,  the 
Commission  gave  due  consideration  to 
written  submissions  from  interested  par¬ 
ties,  evidence  adduced  at  the  hearing, 
and  ail  factual  information  obtained  by 
the  Commission’s  staff  from  question¬ 
naires,  personal  interviews,  and  other 
sources. 

On  the  basis  of  its  investigation,  the 
Commission  has  determined  by  a  vote  of 
5  to  1  (Commissioner  Parker  dissenting) 
that  an  industry  in  the  United  States  is 
not  being  and  is  not  likely  to  be  injured, 
and  is  not  prevented  from  being  estab¬ 
lished,  by  reason  of  the  importation  of 
tantalum  electrolytic  fixed  capacitors 
from  Japan,  other  than  those  produced 
and  sold  by  Matsushita  Electric  Indus¬ 
trial  Co.,  Ltd.,  that  are  being,  or  are 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

Statement  or  Reasons  fos  Negative  Detes- 

MiNATioN  or  Chairman  Whx  E.  Leonard, 

Vice  Chairman  Daniel  Minchew,  and 

Commissioners  George  M.  Moore,  Cather¬ 
ine  Bedell,  and  Italo  H.  Ablondi 

On  August  3,  1976,  the  U.S.  International 
Trade  Commission  Instituted  Investigation 
No.  AA1921-169  imder  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended.  The  in- 
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vestlgation  was  made  to  determine  whether 
an  Industry  In  the  United  States  Is  being  or 
is.  likely  to  be  injured,  or  is  prevented  from 
being  estabUshed  by  reason  of  the  in^rta- 
tion  into  the  United  States  of  tantedum 
electrolytic  fixed  capacitors  from  Japan  that 
the  Department  of  the  Trecuiury  (Treasury) 
has  determined  is  being,  or  Is  likely  to  be, 
sold  at  less  than  fair  value  (LTFV)  within 
the  meaning  of  such  act.  In  order  to  find 
afilrmatlvely,  the  Commission  must  find  two 
conditions  satisfied  in  thU  investigation. 
First,  there  must  be  injury,  or  likelihood  of 
injury,  to  an  industry  in  the  United  States, 
or  an  industry  in  the  United  States  must  be 
being  prevented  from  being  established.^ 
Second,  such  injury  or  likelihood  of  inj\u*y 
must  bo  “by  reason  of"  the  importation  into 
the  United  States  of  the  class  or  kind  of 
foreign  merchandise  which  the  Treasiiry 
has  determined  is  being,  or  is  likely  to  be, 
sold  at  LTFV. 

On  the  basis  of  the  information  developed 
in  the  investigation,  we  have  determined 
that  any  injury  which  the  domestic  indus¬ 
try  may  be  experiencing  or  may  be  likely  to 
experience  is  not  by  reason  of  LTFV  im¬ 
ports.  Therefore  the  second  condition,  that 
of  causation,  has  not  been  satisfied,  and  we 
have  made  a  negative  determination. 

THE  PEODUCT 

Capacitors  are  devices  for  storing  electrical 
energy  in  an  electrical  circuit.  Tantaliun 
electrolytic  fixed  capacitors  hereinafter  re¬ 
ferred  to  as  (tantalum  capacitors)  are  par¬ 
ticularly  well  suited  for  applications  requir¬ 
ing  high  capacity  to  volume  ratios,  high  reli¬ 
ability,  long  service,  and  long  shelf  life.  Since 
the  price  of  tantalum  capacitors  is  much 
higher  than  the  prices  of  capacitors  made 
from  other  materials  and  since  the  selection 
of  capacitors  is  dependent  upon  their  physi¬ 
cal  and  electrical  characteristics,  other  ca¬ 
pacitors  are  seldom  substituted  for  tantalum 
units. 

THE  UJS.  INDUSTBT 

In  making  this  determination  we  con¬ 
sider  the  industry  to  be  those  facilities  in 
the  United  States  where  tantalum  capacitors 
are  produced,  as  this  is  the  Industry  most 
likely  to  be  injured  by  the  subject  LTFV 
sales.  Fourteen  firms  which  operate  seven¬ 
teen  establishments  produced  tantalum  ca¬ 
pacitors  in  the  United  States  in  1975.  No 
evidence  was  developed  during  the  investi¬ 
gation  which  indicated  that  any  other  in¬ 
dustry  in  the  United  States  was  being  or  was 
likely  to  be  adversely  affected  by  LTFV  im¬ 
ports  of  tantalum  capacitors. 

LTFV  SALES 

The  Department  of  the  Treasury,  investi¬ 
gating  U.S.  imports  of  tantalum  capacitors 
from  Japan  during  the  6-month  period  May  1 
to  October  31,  1975,  determined  that  Japa¬ 
nese  exports  of  such  capacitors,  with  the  ex¬ 
ception  of  those  exported  by  Matsushita 
Electric  Industrial  Co.,  Ltd.,  are  being,  or 
are  likely  to  be,  sold  in  the  United  States  at 
LTFV.  Fair-value  comparisons  were  made  on 
virtually  all  tantalum  capacitors  imported 
by  Matsuo  Electric  Co.,  Ltd.,  and  Nippon 
Electric  Co.,  Ltd.  Imports  by  these  two  firms 
accounted  tor  approximately  76  percent  of 
the  value  of  Imports  from  Japan  during  the 
period  of  Treasury’s  investigation.  Margins 
were  found  by  Treasury  on  36  percent  of  the 
sales  compared.  Nippon  Electric  was  found  to 
have  no  sales  at  less  than  fair  value  on  one 
series  of  capacitors,  epoxy  dipped,  series  D. 

NO  INJUaV  BT  REASON  OF  LTFV  IMPOSTS 

Market  penetration  of  LTFV  sales. — On 
the  basis  of  the  above,  in  determining  the 


^  Prevention  of  the  establishment  of  an  in¬ 
dustry  Is  not  an  issue  in  the  instant  case 
and  will  not  be  discussed  further. 


Impact  of  LTFV  sales  of  tantalum  capacitors 
from  Jfq>an  on  the  relevant  U.S.  industry,  we 
have  excluded  from  consideration  Imports 
of  tantalum  capacitors  of  Idatsushita  Elec¬ 
tric  Industrial  Co.,  Ltd.,  as  Treasiuy  has 
done  from  its  LTFV  determination,  and  have 
considwed  the  impact  of  36  percent  of  the 
remaining  tantalum  capacitor  imports  from 
Japan,  since  this  is  the  percentage  which 
Treasury  actually  found  to  be  sold  at  LTFV 
after  looking  at  about  76  percent  of  such 
Imports  during  the  period  of  Investigation. 
References  to  import  statistics  and  Import 
penetration  in  this  statement  reflect  this 
finding. 

U.S.  imports  of  tantalum  capacitors  from 
Japan  which  were  sold  at  LTFV  accounted 
for  about  1.5  percent  of  the  quantity  of  ap¬ 
parent  U.S.  consumption  of  these  capacitors 
dTudng  May-October  1975,  the  period  of 
Treasury’s  investigations,  ’l^e  market  pene¬ 
tration  of  the  L’TFV  imports  declined  from 
about  2  percent  for  all  of  1974  to  less  than 
1.6  percent  for  all  of  1976. 

U^S.  shipments. — ^U5.  producers’  shipments 
of  domestically  produced  tantaliun  capacitors 
declined  from  441  million  units  in  1974  to 
300  million  imits  in  1975.  ’This  32-percent 
decline  in  U.S.  producers’  shipments  in  that 
year  was  attributable  to  the  recession  and 
not  to  L’TFV  imports,  which  not  only  de¬ 
clined  by  50  percent  in  absolute  quantity  but 
also  experienced  a  market  decline  in  their 
already  minimal  market  share  in  1975,  as 
noted  above. 

Lost  sales. — A  thorough  examination  of 
transactions  in  the  original  equipment  man¬ 
ufacturers’  (OEM)  market  in  the  United 
States  in  1976,  covering  67  percent  of  the 
value  of  Japanese  Imports  in  that  year,  re¬ 
veals  that  a  Japanese-made  tantalum  capaci¬ 
tor  was  priced  below  ap  American-made  ca¬ 
pacitor  in  26  percent  of  the  instances  in 
which  they  met  in  the  OEM  market.  In  two- 
thirds  of  those  Instances,  however,  the  Japa¬ 
nese-made  capacitor  was  not  purchased. 

Although  one  Japanese  supplier  of  L’TFV 
Imports  consistently  undersold  U.S.  producers 
with  respect  to  one  type  of  capacitor  sold 
to  one  particular  OEM  account,  the  quantity 
of  its  U.S.  sales  of  this  capacitor  was  so  small 
that  it  could  not  be  an  Identifiable  cause 
of  adverse  impact  on  the  domestic  industry. 

Profits. — ^The  ratio  of  net  operating  profits 
to  net  sales  of  the  U.S.  producers  of  tanta¬ 
lum  capacitors  on  their  tantalum  capacitor 
operations,  as  reported  to  the  Commission, 
declined  from  10  percent  in  1973-74  to  5 
percent  in  1975,  a  year  in  which  imports  of 
these  articles  from  Japan  declined  sharply 
and  where  market  penetration  was  very  low. 
’Thus,  L’TFV  imports  are  not  an  Identifiable 
cause  of  any  decline  in  profits. 

Further,  it  should  be  noted  that  despite 
this  significant  decline  in  profits  in  reces¬ 
sion  year  1975,  UJ3.  tantalum  capacitor  oper¬ 
ations  were  twice  as  profitable  as  the  oper¬ 
ations  of  all  manufacturers  of  electrical  and 
electronic  equipment  in  that  year.  U.S.  pro¬ 
ducers’  profits  are  expected  to  return  to  the 
higher  levels  that  prevailed  in  1973  and  1974 
as  the  demand  for  capacitors  continues  to 
improve  in  1976. 

Prices. — ^The  quantities  of  sales  per  order 
of  the  Japanese-made  tantalum  capacitlrs 
have  been  small  compared  with  the  quan¬ 
tities  of  sales  of  U.S.  producers  of  tantalum 
capacitors.  In  general,  Japanese  sales  did 
not  exceed  100,000  to  200,000  units  per 
month,  whereas  orders  placed  with  UJ3.  pro¬ 
ducers  were  frequently  for  a  million  or  more 
units  per  month.  While  price  plays  a  sig¬ 
nificant  role  in  what  company  receives  the 
order,  the  effect  of  the  small -sized  orders  for 
the  Japanese  tantalum  capacitors  is  inslg- 
nifidmt  on  prices  of  the  total  U.S.  industry. 
’The  small  decline  in  U.S.  producers’  prices 
for  some  types  of  tantalum  capacitors  in  late 
1976  and  early  1976  from  a  peak  in  1974 


stemmed  from  the  decreased  demand  oc¬ 
curring  after  a  substantial  buildup  In  in¬ 
ventories  by  OEM  purchasers  in  1974  and 
1976  and  not  from  L’lFV  Imports. 

NO  LIKELIHOOD  OF  INJUBT  BT  REASON  OF  LTFV 
IMPORTS 

The  phrase  “is  likely  to  be  injured"  as  used 
in  the  Antidumping  Act  was  Intended  to  de¬ 
scribe  a  situation  in  which  the  facts  clearly 
demonstrate  likelihood  of  injury  unless  cor¬ 
rective  action  is  taken.  This  interpretation 
by  the  Commission  was  acknowledged  by  the 
Senate  Committee  on  Finance  in  its  report 
on  the  ’Trade  Reform  Act  of  1974,  which 
stated: 

’The  Commission’s  afiSrmatlve  determina¬ 
tions  that  an  industry  “is  likely  to  be  in¬ 
jured”  by  less-than-falr-value  Imports  are 
based  upon  evidence  showing  that  the  likeli¬ 
hood  is  real  and  imminent  and  not  on  mere 
supposition,  speculation,  or  conjecture.* 

Although  information  has  been  obtained 
regarding  a  planned  expansion  of  Japanese 
capacity  to  produce  tantalum  capacitors  in 
1976  and  1977  and  one  Japanese  producer 
has  Indicated  that  it  will  Increase  its  export 
to  the  United  States  in  19’77,  these  develop¬ 
ments  alone  do  not  establish  a  basis  for  a 
determination  of  likelihood  of  injury  by  rea¬ 
son  of  L’TFV  sales  of  Japanese  capacitors.* 
To  the  contrary,  the  outlook  for  the  U.S. 
Industry  improved  significantly  during  the 
first  half  of  1976,  when  domestic  producers’ 
shipments  increased  from  157  million  units 
in  January-June  1975  to  217  million  units  in 
January-June  1976,  or  by  38  percent.  A  con¬ 
tinued  growth  in  U.S.  demand  is  anticipated 
as  the  domestic  electronic  industry  continues 
to  recover  from  the  recession  of  1975  and 
new  applications  are  developed  for  tantalum 
capacitors. 

The  projected  sharp  growth  in  de¬ 
mand  for  tantalum  capacitors  is  not  con¬ 
fined  to  the  United  States  but  is  ex¬ 
pected  to  occur  also  in  Japan  and  other 
major  markets.  Thus,  only  a  limited 
share  of  the  increased  production  in  Ja¬ 
pan  will  be  available  for  export  to  the 
United  States.  Under  these  conditions, 
even  though  the  Japanese  increase  their 
exports  to  the  Unit^  States,  it  is  doubt¬ 
ful  that  they  will  increase  their  share  of 
the  expanding  U.S.  market  for  tantalum 
capacitors  to  the  extent  that  such  im¬ 
ports  from  Japan  would  be  an  identifi¬ 
able  cause  of  any  injury  which  the  rele¬ 
vant  domestic  industry  may  suffer  in  the 
future. 


“’Trade  Reform  Act  of  1974:  Report  of  the 
Committee  on  Finance  •  *  *,8.  Rept.  No.  93- 
1298  (93d  Cong.,  2d  sees.) ,  1974,  p.  180. 

•  During  the  investigation  the  Commission 
learned  that  Nippon  Electric  Co.  (NEC)  in¬ 
tended  to  increase  its  exports  of  tantalum 
capacitors  to  the  United  States  significantly 
during  1977.  However,  the  increase  in  such 
exports  to  the  United  States  (estimated  to  be 
several  millions  of  units)  will  consist  almost 
entirely  of  epoxy  dipped  fixed  capacitors.  In¬ 
formation  furnished  to  the  Conunlssion  by 
the  Department  of  the  ’Treasury,  contained 
in  a  letter  dated  July  7,  1976,  from  the  U.S. 
Customs  Service  to  Assistant  Secretary  David 
R.  Macdonald,  states  that  “NEC  sold  hermeti¬ 
cally  sealed  and  epoxy  dipped  capacitors  and 
margins  were  found  only  on  the  hermetlcaUy 
sealed  capacitors."  Therefore,  since  no  L’TFV 
margins  were  found  in  NEC  sales  of  epoxy 
dipped  capacitors.  Commissioners  Moore  and 
Bedell  believe  that  NEC’s  anticipated  in¬ 
crease  in  exports  of  such  ciq>acltors  to  the 
United  States  should  not  be  used  as  a  basis 
for  a  finding  of  likelihood  of  injury. 
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CONCLUSION 

We  therefore  conclude  that  an  indus¬ 
try  in  the  United  States  is  not  being  and 
is  not  likely  to  be  injured  by  reason  of 
the  importation  of  tantalum  electrolytic 
hxed  capacitors  from  Japan  that  are 
being  or  are  likely  to  be  sold  at  LTPV 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

Statement  of  Reasons  for  Affirmative 

EteTERMINATION  OF  COMMISSIONER  JO¬ 
SEPH  O.  Parker. 

On  July  22,  1976,  the  United  States 
International  Trade  Commission  (the 
Commission)  received  advice  from  the 
Department  of  the  Treasury  (Treasury) 
that  tantalum  electrolytic  fixed  capaci¬ 
tors  from  Japan,  other  than  those  pro¬ 
duced  and  sold  by  Matsushita  Electric 
Industrial  Co.,  Ltd.  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (  LTFV) .  The  Anti¬ 
dumping  Act,  1921,  as  amended,  requires 
that  in  order  to  make  an  affirmative  de¬ 
termination,  the  Commission  must  de- 
teimlne  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured 
by  reason  of  LTFV  imports  which  the 
Secretary  of  the  Treasury  has  deter- 
mined  are  being,  or  are  likely  to  be,  sold 
at  LTFV.  In  my  judgment,  these  require¬ 
ments  of  the  Antidumping  Act  are  satis¬ 
fied  and  I  have  made  an  affirmative  de¬ 
termination. 

THE  PRODUCT 

Cf^KhCltors  are  devices  for  storing  elec¬ 
trical  energy  In  the  form  of  electrons  In  an 
electric  circuit.  Tantalum  capacitors  are  rec- 
•gnlzed  as  being  especially  suitable  for  can- 
tlnuous  duty  applications  requiring  a  high 
degree  of  reliability,  small  size  and  large 
capacitance  values.  There  are  three  types 
of  tantalum  electrolytic  fixed  capacitors, 
which  overlap  In  application,  but  one  type, 
solid,  accounts  for  more  than  90  percent 
of  the  market.  There  are  five  kinds  of  solid 
tantalum  capacitors;  hermetically  sealed, 
epoxy  dipped,  molded,  chip,  and  resin  sealed, 
identified  by  their  individual  packaging 
characteristics . 

THE  DOMESTIC  INDUSTRY 

As  mentioned  above,  the  application  of  the 
various  types  of  tantalum  electrolytic  fixed 
capacitors  overlap.  Since  many  manufac¬ 
turers  produce  several  of  these  competing 
types  of  tantalum  electrolytic  fixed  capaci¬ 
tors,  I  have  considered  aU  those  U.S.  pro¬ 
ducers  that  manufacture  such  capacitors  to 
be  the  industry  for  the  purpose  of  this  In- 
vestlgatlcMi.  There  are  14  firms  In  the  United 
States  which  produce  tantalum  capacitors. 

THE  LTFV  DETERMINATION  BT  TEEASUET 

Section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended,  (19  U.S.C.  160(a))  pro¬ 
vides  that—; 

Whenever  the  Secretary  of  the  Treasury 
*  *  *  determines  that  a  class  or  kind  of 
foreign  merchandise  is  being,  or  is  likely  to 
be,  sold  In  the  United  States  *  *  *  at  lees 
than  its  fair  value,  he  shall  so  advise  the 
United  States  International  Trade  Commis¬ 
sion  *  *  *,  and  the  Commission  shall 
determine  •  •  *  whether  an  industry  In  the 
United  States  is  being  or  is  likely  to  be  In¬ 
jured  *  *  *  by  reason  of  the  Importation  of 
such  merchandise  into  the  Unlt^  States. 

In  the  course  of  the  proceeding  before 
Treasury,  Nlpp<m  Bectrlc  Co.,  one  o<  the 
major  Japanese  suppliers  of  tantalum  elec¬ 


trolytic  fixed  capacitors  to  the  United 
States,  sought  to  have  the  Treasury  deter¬ 
mination  severed  between  different  types  of 
tantalum  capacitors  and,  in  effect,  to  elimi¬ 
nate  from  Treasury’s  determination  tantalum 
electrolytie  fixed  ci^iacltors  Identified  or  de¬ 
scribed  as  ’’dipped.”  Treasury  In  Its  deter¬ 
mination  stated  *****  It  baa  been  con¬ 
cluded  that  there  is  no  basis  for  the  seg¬ 
mentation  of  this  determination  In  accord¬ 
ance  Edth  the  claim  of  Nippon  Electric.”  *  It 
further  stated:  “Each  type  of  tantalum  elec¬ 
trolytic  fixed  capacltm*  is  a  clear  part  of 
the  same  class  or  kind  of  merchandise  and 
therefore  should  be  treated  as  such  for  pur¬ 
poses  of  this  determination.”  It  is  my  view 
that  this  determination  is  binding  on  the 
International  Trade  Commission  as  a  mat¬ 
ter  of  law  and  that  this  Commission  has  no 
authority  to  refine  or  modify  the  class  or 
kind  of  merchandise  found  to  be,  or  likely 
to  be,  s(fid  at  LTFV.  The  International  Trade 
Commission  has  the  sole  responsibility  of 
determining  whether  there  is  injury  or  likeli¬ 
hood  of  injury  by  reason  of  importation  of 
that  class  or  kind  of  merchandise,  which  in 
this  proceeding  is  tantalum  electrolytic  fixed 
ctqmcltors  In  any  form. 

In  investigations  conducted  by  *rreasury 
to  determine  whether  sales  are  being  made 
at  LTFV,  it  obviously  does  not  examine  the 
universe.  In  the  present  case.  Treasury  ex¬ 
amined  sales  during  the  period  between  May 
1,  1975  and  October  31.  1975,  of  a  number 
of  Japanese  producers  or  suppliers  responsi¬ 
ble  for  about  86  percent  of  the  Imports 
during  that  period.  It  was  found  after  ex¬ 
cluding  sales  by  Matsushita  that  about  35 
percent  of  the  imports  Investigated  were 
being  sold  at  LTFV.  Treasury  apparently  did 
not  find  any  sale  of  *‘dlpped”  capacitors  sold 
by  Nippon  Electric  to  have  been  sold  at 
LTFV.  However,  Treasury  pointed  out  in  its 
notice  of  determination  that  it  sought,  but 
Nippon  Electrie  failed  to  supply.  Informa¬ 
tion  with  respect  to  its  sales  of  **dipped’* 
ctqiacltors  and  pointed  out  specifically  that 
its  less  than  fair  value  determination  was 
applicable  to  all  tantalum  electrolytic  fixed 
capacitors  regardless  of  their  form,  except  for 
shipments  by  Matsushita,  which  were  elim¬ 
inated  completely  from  the  determination. 
Therefore,  as  heretofore  indicated,  in  mak¬ 
ing  my  determination  I  necessarily  have  con¬ 
sidered  *‘dipped”  capacitors  as  being  within 
the  class  or  kind  of  merchandise  found  to 
have  been  sold  or  likely  to  be  sold  at  LTFV 
and,  thwefore,  ciqiable  of  visiting  injury 
upon  the  U.S.  industry. 

I.IKXL.IHOOD  OF  INJUEY 

Domestic  production  of  tantalum  electroly¬ 
tic  fixed  capacitors  increased  sharply  be¬ 
tween  1972  and  1973  and  reached  an  alltime 
high  In  1974.  Japanese  producers  were  also 
Increasing  their  exports  of  these  capacitors 
to  the  United  States,  accounting  for  an  In¬ 
creasing  share  of  both  total  imports  and 
apparent  domestic  consumption  during  1972- 
74.  \nth  the  downturn  in  business  activity 
which  generally  affected  domestic  industries, 
the  UJS.  producers  of  tantalum  capacitors 
sharply  reduced  their  production  in  1975.  In 
that  year  inventories  increased  and  employ¬ 
ment  and  profits  declined.  Japanese  exports 
of  tantalum  capacitors  to  the  United  States 
also  declined  in  1976,  the  year  in  which 
Treasury  determined  that  such  capacitors 
were  being  sold  in  the  United  States  at 
LTFV  maigins  ranging  from  Ofi  percent  to 
139.7  percent,  vrlth  a  weighted  average  mar¬ 
gin  of  3741  percent.  Thus,  these  sales  at  LTFV 
occurred  at  a  time  when  the  domestic  in¬ 
dustry  was  in  a  depressed  and  weakened 
position. 


«41  PA.  81241. 


As  a  part  of  the  Commission's  investi¬ 
gation,  price  compcuisons  were  made  be¬ 
tween  domestically  produced  and  Japanese 
produced  tantalum  capacitors.  The  price 
comparisons  were  made  on  three  different 
basis.  Almost  uniformly,  these  comparisons 
Indicated  Irrespective  of  the  basis  shown  for 
making  the  comparisons,  domestically  pro¬ 
duced  ciqiacltors  were  being  undersold  by 
Imported  capacitors  from  Japan.  This  price 
competition  is  Intensifying.  Price  data  sub¬ 
mitted  by  12  firms  accounting  for  over  60 
percent  cff  the  purchases  of  capacitors  from 
Japan  during  1974  and  1976  Indicate  that 
U.S.  firms  vrere  undersold  on  a  substantial 
number  of  occasions  in  years  when  demand 
was  strong  as  well  as  in  years  when  demand 
was  weak. 

As  the  UH.  electronics  industry  began  to 
recover  from  the  recession  of  1975,  UH.  pro¬ 
ducers’  shipments  of  domestically  produced 
tantalum  capacitors  increased  sharply  in  the 
first  half  of  1976  as  compared  with  their  ship¬ 
ments  during  the  corresponding  period  in 
1975.  However,  during  the  first  half  of  1976, 
U.S.  imports  of  tantalum  capacitors  from 
Japan  (less  those  produced  by  Matsushita) 
increased  at  a  more  rtqild  rate  than  U.S.  pro¬ 
ducers’  domestic  shipments  with  the  result 
that  the  LTFV  Imports  increased  their  share 
of  apparent  U3.  consumption  by  approxi¬ 
mately  10  percent  In  January-June  1976. 

During  January-June  1976,  UH.  producers 
prices  for  various  types  of  tantalum  capaci¬ 
tors  declined  significantly,  ’nils  decline  in 
XLS.  producers’  prices  Is  believed  to  be  in  large 
part  ret^nslble  for  the  fact  that  the  com¬ 
bined  profits  of  the  three  major  UJS.  im>- 
ducers  of  tantalum  capacitors  declined  sharp¬ 
ly  In  January-June  1976  as'  compared  with 
profits  in  the  corresponding  period  in  1976 
despite  ttie  fact  that  the  net  sales  of  these 
firms  increased  in  the  latter  period. 

The  Commission  obtained  information  dur¬ 
ing  Its  investigation  Indicating  that  the 
Japcmese  capacity  to  produce  tantalum  ca- 
pacltoBS  would  be  increased  in  1976-77  and 
that  one  of  the  major  LTFV  suppliers 
planned  to  increase  its  expwts  to  the  United 
States  substantially.  The  projected  increc^e 
In  Japanese  capacity  to  produce  tantalum 
capacitors  is  believed  to  be  far  In  excess  of 
home-market  demand. 

Consequently  the  threat  of  sharply  in¬ 
creased  suiHilles  from  oilarged  capacity 
poses  an  imminent  threat  of  injury  to 
the  UJS.  industry  if  such  increased  sup¬ 
plies  are  made  available  to  the  U.S.  mar¬ 
ket  at  LTFV  prices. 

There  are  other  factors  which  support 
the  conclusion  that  Increases  in  imports 
of  capacitors  from  Jsqian  will  continue 
and  threaten  the  U.S.  industry  if  appro¬ 
priate  action  is  not  taken  to  assure  fair 
pricing  by  eliminating  sales  at  LTFV. 
Since  1972  the  Japanese  have  exported 
an  increasing  share  of  their  production 
of  tantalum  electrolytic  fixed  capacitors 
to  the  United  States.  These  suppliers  have 
now  estaUlshed  commercial  relationships 
with  some  of  the  largest  U.S.  users  of  ca¬ 
pacitors,  users  which  purchase  large 
quantities  of  capacitors  in  single  transac- 
Uons.  Formerly,  domestic  producers  sup¬ 
plied  most  large  volume  purchases.  *bne 
of  the  areas  in  which  the  domestic  in¬ 
dustry  had  been  better  able  to  compete 
with  Jfqianese  Imports.  Competition  in 
this  market  area  is  expected  to  intensify, 
and  it  is  important  that  this  competition 
not  be  on  the  basis  of  LTFV  imports. 

On  the  basis  of  the  factors  set  forth 
above,  I  have  determined  that  an  indus- 
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try  in  the  United  States  Is  likely  to  be 
Injured  by  reason  of  the  importation 
from  Japcm  of  tantalum  electrolytic 
fixed  capacitors  which  Treasury  has  det- 
ermined  are  likely  to  be  sold  at  LTFV. 

By  order  of  the  Commission. 

Issued:  October  26.  1976. 

EIenmeth  R.  Mason, 
Secretary. 

[FB  Doc.7e-31708  PUed  10-a8-7e;8:46  am] 


NATIONAL  CAPITOL  PLANNING 
COMMISSION 

(OMB  Circular  A-06  (Rev.)  ] 

PROJECT  REVIEW  AND  NOTIFICATION 
SYSTEM 

Proposed  Procedures 
The  National  Capital  Planning  Com¬ 
mission  will  consider  the  adoption,  at  its 
meeting  on  November  11,  1976,  of  the 
following  proposed  procedures  for  Im- 
plemoiting  the  requirement  in  Section 
2.a.  of  Part  I  of  Attachment  A  to  Office 
of  Management  and  Budget  Circular  No. 
A-95  (Revised)  on  Evaluation.  Review 
and  Coordination  of  Federal  and  Fed¬ 
erally  Assisted  Programs  and  Projects, 
dated  January  2,  1976,  respecting  notifi¬ 
cation  to  the  National  Capital  Planning 
Commission. 

Interested  organizations,  agencies,  and 
citizens  are  requested  to  submit  their 
views  In  writing  to  the  Commission  prior 
to  November  9,  1976,  addressed  to: 

Daniel  H.  Shear,  Secretary,  National  Capi¬ 
tal  Planning  Commission,  Washington, 
DC.  20576. 

A.  Introduction. — These  procedures 
describe  the  Commission’s  Project  Re¬ 
view  and  Notification  System  promul¬ 
gated  pursuant  to  Part  I  of  Attachment 
A  to  Office  of  Management  and  Budget 
(OMB)  Circular  A-95  (Revised) . 

B.  Notification  of  intent. — ^Any  agency 
of  State  or  local  govenunent  or  any 
other  organization  or  any  individual 
undertaking  to  apply  for  assistance  to  a 
project  or  major  substantive  modifica¬ 
tions  thereto  under  a  Federal  program 
covered  by  Part  1  of  OMB  Circular  A-95 
(Revised),  involving  land  or  water  use 
and  development  or  construction  in  the 
National  Capital  Region,  shall  notify  the 
Commission  of  its  intent  to  apply  for 
assistance  at  such  time  as  it  determines 
it  will  develCH?  an  application  and,  in 
any  event,  at  least  thirty  (30)  days  prior 
to  the  submission  of  sUch  application. 
The  National  Capital  Region,  as  defined 
in  section  Kb)  of  the  National  Capital 
Planning  Act  of  1952,  as  amended,  con¬ 
sists  of  the  District  of  Colmnbia;  Mont¬ 
gomery  and  Prince  George’s  Counties  In 
Maryland;  Arlingtmi,  Fairfax,  Loudoun, 
and  Prince  William  Counties  in  Vir¬ 
ginia;  and  all  cities  now  or  hereafter 
existing  in  Maryland  or  Virginia  within 
the  geographic  area  bounded  by  the 
outer  boundaries  of  the  combined  area 
of  said  counties.  These  notification  re¬ 
quirements  pertain  to  all  types  of  appli¬ 
cations.  as  defined  In  the  instructions  to 
Standard  Form  424  prescribed  by  QSA, 


Federal  Management  Circular  74-7,  ex¬ 
cept  augmentation  applications. 

C.  Summary  description  of  Project. — 
Notification  shall  be  submitted  to  the 
Commission  <m  Standard  Form  424  and 
shall  Include  a  summary  description  of 
the  project  for  which  assistance  will  be 
sought  The  summary  description  shall 
contain  the  following  Information: 

(1)  IdentlW  of  the  applicant. 

(2)  A  map  depicting  the  project’s 
geographic  boundaries. 

(3)  A  brief  description  of  the  proposed 
project.  Including  estimated  cost  and 
beneficiaries.  Where  appropriate,  draw¬ 
ings  or  other  graphics  shall  be  sub¬ 
mitted. 

(4)  A  list  of  Federal  installations  af¬ 
fected,  if  any.  and  other  project  charac¬ 
teristics  which  will  enable  the  Commis¬ 
sion  to  Identify  agencies  of  the  Federal 
government  in  the  National  Capital 
Region  having  plans,  programs,  or  proj¬ 
ects  which  may  be  affected  by  the  pro¬ 
posed  project. 

(5)  A  statement  as  to  whether  the  ap¬ 
plicant  has  been  advised  by  the  funding 
agency  from  which  assistance  is  being 
sought  that  it  will  be  required  to  submit 
environmental  impact  Information  in 
connection  with  the  proposed  project. 

(6)  The  Federal  program  title  and 
number  and  agency  imder  which  assist¬ 
ance  will  be  sought  as  Indicated  in  the 
latest  “Catalog  of  Federal  Domestic 
Assistance.”  In  the  case  of  programs  not 
listed  therein,  programs  shall  be  iden¬ 
tified  by  Public  Law  number  or  U.S.  Code 
citation. 

(7)  The  estimated  date  the  applicant 
expects  to  formally  file  an  application. 

D,  Processing  of  notification  of  in¬ 
tent. — 1.  The  Secretary  of  the  Commis¬ 
sion  shall  promptly  acknowledge  receipt 
of  the  notification. 

2.  Within  thirty  (30)  days  of  receipt 
of  the  notification,  the  Executive  Direc¬ 
tor  shall  comment,  on  behalf  of  the 
Commission,  on  any  project  or  activity 
which  he  determines  to  be  consistent 
with  the  Comprehensive  Plan  for  the 
National  Capital;  municipal,  coimty, 
subregional  or  regional  plans  previously 
reviewed  by  the  Commission;  Federal 
facility  master  plans  and  site  and  build¬ 
ing  plans  approved  by  the  Commission; 
or  other  relevant  statements  of  Commis¬ 
sion  policies. 

3.  All  other  projects  or  activities  shall 
be  presented  to  the  Commission  for  re¬ 
view  and  comment  at  its  meeting  next 
following  the  receipt  of  notifications 
therefor, 

Dandsl  H.  Shear, 
Secretary,  National 
Capital  Planning  Commission. 

[FB  Doc.76-31631  FUed  10-23-76,8:45  am] 


[Docket  No.  MC76-1] 

POSTAL  RATE  COMMISSION 
MAIL  CLASSIFICATION  SCHEDULE,  1976 
Prehearing  Conference 

October  22,  1976. 

Notice  is  hereby  given  that  the  Admin¬ 
istrative  Law  Judge  has  scheduled  a  pre¬ 


hearing  conference  to  be  held  in  the 
above-designated  proceeding  on  Thurs¬ 
day.  November  4,  1976,  at  9:30  am.,  in 
the  Commission’s  Hearing  Room,  Suite 
500,  2000  L  Street,  N.  W..  Washington, 
D.C. 

The  hearing  on  affirmative  cases  will 
commence  at  the  Commission  at  9:30 
a.m.,  on  Monday,  November  8,  1976,  for 
a  period  ending  Friday,  November  19, 
subject  to  such  change  as  may  be  an¬ 
nounced  at  the  prehearing  conference 
noticed  hereby  or  as  may  develop  during 
the  course  of  the  hearings  as  now 
scheduled. 

James  R.  LmosAT, 
Secretary  of  the  Commission. 

[FB  DOC.76-31606  FUed  10-28-76:8:45  am] 


[Docket  No.  Rld77-21 

RULES  OF  PRACTICE  AND 
PROCEDURE 

Office  of  Commission  To  Represent 

Interests  of  General  Public;  Designation 

October  20, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  3603  of  the  Postal  Reorganiza¬ 
tion  Act,  the  Commission  designates  Nor¬ 
man  D.  Schwartz,  Assistant  General 
Counsel,  Litigation  Division,  as  the  of¬ 
ficer  of  the  Commission  who  shall  repre¬ 
sent  the  interests  of  the  general  public 
in  the  above-entitled  proceeding.  The 
title  of  this  officer  durt^  the  course  of 
the  proceeding  will  be  “Officer  of  the 
Commission”  «X)C) , 

In  accordance  with  the  principles 
enunciated  in  section  8  of  the  Commis¬ 
sion’s  rules  of  practice  (39  CFR  3001.8), 
the  Officer  of  the  Commission  wffi  be 
prohibited  from  participating  or  advising 
the  Commission  in  its  deliberations  con¬ 
cerning  the  proposed  rulemaking. 

By  the  Commission. 

James  R.  Lindsay, 
Secretary. 

[FB  Doc.76-31381  FUed  10-28-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  SR-BSPS-76-1] 

BRADFORD  SECURITIES  PROCESSING 
SERVICES,  INC. 

Order  Approving  Rule  Chan^  Providing  for 

Establishment  of  Additional  Branch 

Facilities 

On  August  26, 1976  Bradford  Securities 
Processing  Services,  Inc.  (“BSPS”),  80 
Pine  Street,  New  York,  New  York  10005, 
filed  a  proposed  rule  change  pursuant  to 
Rule  19b-^  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”)  relating 
to  the  establishment  of  branch  facilities 
in  Miami,  Florida,  Baltimore,  Maryland, 
New  Orleans,  Louisiana,  Nashville.  Ten¬ 
nessee,  Washington,  D.C.  and  Cleveland, 
Ohio.  As  part  of  its  filing,  BSPS  made 
representations  relating  to  procedures 
and  safeguards  for  the  handling  of  secu¬ 
rities  and  fimds. 

In  accordance  with  section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
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rule  change  was  published  in  the  Febebal 
REGisTEa  (41  FB  39107,  September  14. 
1976)  and  the  public  was  invited  to  sub¬ 
mit  comments  until  October  5, 1976.  No¬ 
tice  of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  34-12770,  Sep¬ 
tember  3,  1976.  No  letters  of  comment 
were  received. 

The  Commission  has  reviewed  the  pro¬ 
posed  rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there¬ 
under  applicable  to  roistered  clearing 
agencies. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  rule 
change  contained  in  File  No.  SR-BSPS- 
7&-1  be,  and  hereby  is,  ajH^roved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shhuey  E.  Hollis, 
Assistant  Secretary. 

|FB  DOC.76-S1669  FUed  10-2a-76;S;4S  am] 


170-5916] 

CONSOLIDATED  NATURAL  GAS  CO. 

ET  AL 

Proposed  Transfer  of  Coal  Properties  to 
New  Subsidiary  Coal  Company  and  Is¬ 
suance  and  Sale  of  Common  Stock  to 
Parent  Holding  Company  by  Coai  Com¬ 
pany 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural  Clas  Company  (“Consoli¬ 
dated”)  ,  30  Rockefeller  Plaza,  New  York, 
New  York  10020,  a  registered  holding 
ccHnpany,  and  C^G  Coal  Company 
(“Coalco”)  and  Consolidated  Gas  Supply 
Corporation  (“Supply  Corporation”) ,  445 
West  Main  Street,  Clarksburg,  West  Vir¬ 
ginia  26301,  nonutility  subsidiaries  of 
Consolidated,  have  filed  an  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  Uie 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  sections  6(a), 
7,  9(a),  10,  and  12(f)  of  the  Act  and 
Rules  43  and  45  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transactions.  All  interested  parties  are 
referred  to  said  application-declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

On  October  4,  1976,  Consolidated 
caused  CNG  Coal  Company  (“Coalco”) 
to  be  incorporated  in  the  State  of  Dela¬ 
ware.  Pursuant  to  its  Certification  of  In¬ 
corporation,  Coalco’s  capitalization  con¬ 
sists  of  400,000  shares  of  common  stock, 
$100  par  value,  aggregating  $40,000,000. 
At  present,  Coalco  has  no  shares  out¬ 
standing  and  no  paid-in  capital;  how¬ 
ever.  upon  consummation  of  the  transac¬ 
tions  herein  proposed.  Coalco  will  become 
a  wh<^-owned  subsidiary  of  Consoli¬ 
dated  and  will  engage  in  the  business  of 
owning  and  leasing  coal  properties  as 
hereinafter  described. 

The  iu>pUcation-declaration  states  that, 
in  recent  years.  Consolidated’s  subsidiary. 


Supply  Corporation,  has  been  acquiring 
titles  to  coal  reserves  located  principally 
in  Greene  County,  Peimsylvania.  Supply 
Corporation’s  probable  recovendfie  coal 
reserves  are  estimated  at  more  than  500 
million  tons.  It  is  further  stated  that  the 
Consolidated  System  has  for  some  time 
been  participating  in  various  research 
projects,  as  well  as  one  of  its  own,  aimed 
at  develf^iing  a  coal  gasification  process 
which  would  be  both  economically  and 
environmentally  feasible.  It  was  for  the 
purpose  of  eventual  coal  gasification  that 
Supply  Corporation  started  in  1971  the 
acquisition  of  the  foregoing  reserves.  In¬ 
cluded  in  the  reserves  is  certain  Pitts¬ 
burgh  seam  coal  which  is  presently  being 
purchased  in  stages,  extending  into  1977, 
from  Manor  Real  Estate  Company,  a 
Penn  Central  Transportation  Company 
subsidiary,  at  an  estimated  cost  of  $19 
million.  Under  the  purchase  agreement. 
Supply  Corporation  has  expended  $9,- 
941,000  up  to  June  30,  1976. 

Consolidated  asserts  Uiat,  under  rul¬ 
ings  of  the  Federal  Power  Commission, 
Supply  Corporation  will  probably  not  be 
permitted  to  include  in  its  rate  base  in¬ 
vestment  in  coal  reserves  held  for  future 
gasification  and,  consequently.  wovQd 
not  be  able  for  an  indeterminable  time 
to  earn  a  return  thereon.  In  recognition, 
it  appears  appropriate  to  Consolidated 
for  financial  and  organizational  reasons 
that  Supply  Corporation  transfer  to 
Coalco,  a  non-utility  affiliate,  its  prin¬ 
cipal  coal  reserves  which  are  locat^  in 
Greene  Coimty,  Pennsylvania.  Coalco’s 
schedule  for  the  development  of  these 
reserves  is  uncertain  at  this  time. 

Consolidated,  Supply  Corporation,  and 
Coalco  propose,  in  accordance  with  an 
agreement,  that: 

1.  Supply  Corporation  transfer  and 
convey  to  Coalco.  for  shares  of  common 
stock  of  Coalco  (139,650  shares,  aggre¬ 
gating  $13,965,000  par  value,  at  June  30, 
1976)  at  cost  as  of  the  end  of  the  month 
preceding  the  date  of  closing,  all  coal 
titles  owned  by  it  in  Green  County,  Penn¬ 
sylvania,  with  reimbursement  of  ex¬ 
penses  incurred  by  Supply  Corporation 
incident  to  its  acquisition  to  the  date  of 
closing.  At  Jime  30, 1976,  the  investment 
of  Supply  Corporation  in  said  Pennsyl¬ 
vania  coal  titles  (estimated  to  represent 
over  500  million  tons  of  recoverable  coal) 
and  related  acquisition  costs  aggregated 
$13,965,000. 

2.  Supply  Corporation  transfer  and 
ccmvey  to  Coalco,  at  the  date  of  closing, 
all  of  its  right,  title,  and  Interest  in  and 
to  its  contract  with  Manor  Real  Estate 
Company  in  order  that  Coalco  thereafter 
may  acquire  directly  from  Manor,  at  an 
estimated  cost  of  $9,000,000,  those  titles 
not  yet  vested  in  Supply  Corporation; 

3.  Supply  Corporation  transfer  to  Con¬ 
solidate  the  shares  of  common  stock  of 
Coalco  received  by  it  from  Coalco.  Con¬ 
solidated,  in  exchange  for  the  Coalco 
common  stock,  will  cancel  a  portion  of 
Supply  Corporation’s  long-term  indebt¬ 
edness  equal  .to  the  book  value  of  the 
transferred  properties  multiplied  by  the 
ratio  of  Supply  Corporation’s  long-term 


indebtedness  to  Consolidated  to  the  total 
net  book  value  of  Supply  Corporation 
properties  ($7,500,000  at  Jime  30,  1976) . 
and  Supply  Cmporatlon  will  declare  and 
pay  to  Consolidated  a  dividend  in  kind  of 
the  common  sti)ck  of  Coalco,  amoimting 
to  the  difference  between  the  basis  of 
Coalco  common  stock  tq  Supply  Corpo¬ 
ration  and  CcHisolidated’s  cancellation 
of  long-term  indebtedness  ($6,465,000  at 
June  30, 1976). 

In  addition  to  the  foregoing  proposals. 
Consolidated  proposes  to  purchase  for 
cash  from  Coalco,  80,000  shares  of  its 
common  stock.  $100  par  value,  aggregat¬ 
ing  $8,000,000,  from  time  to  time  to  May 
31,  1977.  Coalco  would  use  the  proceeds 
from  the  sale  of  such  shares  principally 
for  the  installment  purchase  of  coal 
titles  from  Manor  Real  Estate  Company 
in  accordance  with  the  agreements  to  be 
assigned  by  Supply  CorpOTation  to  Coal¬ 
co,  the  purchase  of  coal  titles  from  other 
parties,  and  the  conduct  of  the  coal  re¬ 
serve  program. 

The  application-declaration  states  that 
no  State  c(»unission  and  no  Federal 
comm^on,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
actions.  The  expenses  to  be  incurred  in 
connecticm  with  the  proposed  transac¬ 
tions  are  estimated  $7,250. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  16,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or^law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  [purities  and  Ex- 
(hange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above - 
stated  addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
aii^licatton-declartion.  as  amended  or  as 
it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  gen¬ 
eral  rules  and  regulations  promulgated 
under  the  Act,  or  the  CTommission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  vdiether  a  hearing  is 
ordered  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shielbt  E.  Hollis. 

Assistant  Secretary, 

(FR  Doc.  76-81670  FUod  10-98-76;  8:46  aJA.] 
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170-6»16] 

NATIONAL  FUEL  GAS  CO.  ET  AL. 

Application  for  Exception  From  Competi¬ 
tive  Bidding  Relating  to  Sale  of  Deben¬ 
tures  by  Holding  Company 

Notice  is  hereby  given  that  National 
Fuel  Oas  Company  (“National”).  30 
Rockefeller  Plaza,  New  York,  New  Y«lc 
10020,  a  registered  holding  conu>any,  and 
its  wholly  owned  subsidiary  companies. 
National  Fuel  Gas  Distribution  Corpora¬ 
tion,  National  Fuel  Gas  Supply  Corpora¬ 
tion,  10  Lafayette  Square,  Buifalo,  New 
York  14203,  Seneca  Resources  Corpwa- 
tion  and  National  Gas  Storage  Corpora¬ 
tion  (“Storage”)  308  Seneca  Street,  Oil 
City,  Pennsylvania  16301,  have  filed  an 
application-declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”) 
designating  sections  6(a),  7,  9(a),  10,  12 
(b) ,  12(f)  and  17(c)  of  the  Act  and  Rules 
42.  43,  45,  50  and  70  prcxnulgated  there¬ 
under  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarize  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

National  proposes  to  issue  and  sell, 
through  a  negotiated  private  placement 
with  institutional  investors,  up  to  $40.- 
000,000  of  debentures.  The  terms  and 
conditions  of  the  debentures  will  be 
determined  through  negotiations  with 
the  purchasers  of  the- debentures.  Such 
terms  and  conditions  will  be  filed  by 
amendment  to  the  application-declara¬ 
tion  if  the  request  for  an  exc«)tion  from 
the  competitive  bidding  requirements  of 
Rule  50  is  granted.  It  is  anticipated  that 
the  debentures  will  mature  in  20  years, 
will  be  noncallable  for  refunding  pur¬ 
poses  at  a  lower  effective  interest  rate  for 
five  years  from  the  issuance  thereof,  and 
will  have  the  benefit  of  a  sinking  fund. 
National  anticipates  that  while  the  terms 
and  conditions  of  the  debentures  will  be 
negotiated  as  soon  as  possible  after  the 
Commission’s  approval  of  an  exception 
from  the  competitive  bidding  require¬ 
ments  of  Rule  50,  the  actual  sale  of  the 
debentures  and  receipt  of  the  proceeds 
therefrom  by  National  will  be  deferred 
until  on  or  about  March  31,  1977.  Na¬ 
tional  has  retained  the  investment  bank¬ 
ing  firm  of  Loeb,  Rhoades  &  Co.  to  iden¬ 
tify  potential  purchasers  and  to  act  as 
its  financial  advisor  in  this  transaction. 

National  states  that  its  subsidiaries 
have  an  estimated  combined  construc¬ 
tion  budget  for  1977  of  $50,000,000,  in¬ 
cluding  $22,000,000  towards  the  con¬ 
struction  of  gas  storage  facilities  by  Stor¬ 
age.  Such  facilities  will  also  provide  stor¬ 
age  facilities  for  several  non-affiliated 
utilities.  The  project  is  expected  to  cost 
$80,000,000  over  a  four  year  period.  In 
addition  to  its  1977  construction  require¬ 
ments.  National  will  have  maturing  in 
1977  approximately  $7,000,000  of  notes 
payable  to  The  Chase  Manhattan  Bank, 
N.A.  (HCAR  No.  19522,  May  11.  1976) ; 
$5,400,000  of  SVi  percent  sinking  fund 
debentures  due  1977;  and  normal  sink¬ 
ing  fund  requirements  aggregating  $5,- 
100,000.  National  proposes  to  meet  its 


capital  requirements  with  $27,500,000  of 
internally  gmierated  funds,  and  by  sell¬ 
ing  $4$.OOB.OOO  of  ddientwes. 

M  suppart  of  tts  request  for  an  excep¬ 
tion  NMkmal  states  that  a  sale  of  $40.- 
000.000  of  deh«itiures  would  be  the 
largest  long-term  debt  financing  in  its 
history,  approximately  double  recent  is¬ 
sues  which  have  ranged  betwreen  $18,000,- 
000  and  $24,000,000.  In  1961  National  sold 
its  largest  issue  of  $27,000,000.  National 
states  that  its  use  of  a  private  offering 
is  necessitated  by  the  unusual  size  of  its 
construction  program  which  is  largely  a 
function  of  the  development  of  the  stor¬ 
age  project.  To  sell  a  $40,000,000  issue 
means  that  past  buyers  would  have  to 
make  commitments  larger  than  before, 
or  that  new  purchasers  of  National’s  de¬ 
bentures  would  have  to  be  found. 

National  further  states  that  in  view  of 
the  apparent  surplus  of  fimds  available 
for  investment,  it  is  in  the  best  interest 
of  the  company  to  enter  into  a  commit¬ 
ment  at  this  time  to  insure  that  these 
funds  will  be  available  at  a  reasonable 
interest  rate.  In  its  tw’o  prior  debenture 
issues  National  has  been  aUe  to  obtain 
a  maximum  matiu’ity  of  only  nine  years. 
These  maturities  have  resulted  in  higher 
debt  service  requirements  and  have 
created  an  excessive  burden  on  National’s 
cash  flow.  National  is  of  the  opinion  that 
it  is  presently  possible  to  sell  a  20  year 
security  conforming  to  the  average  life  of 
the  facilities  financed  and  assuring  debt 
service  requirements  in  closer  conform¬ 
ity  to  the  cash  flow  generated  by  these 
projects. 

The  application  of  the  proceeds  from 
the  proposed  sale  of  the  debentures  will 
be  detailed  in  the  post-effective  amend¬ 
ment  filed  in  connection  with  the  actual 
issuance  and  sale  of  the  debentures. 

A  statement  of  the  fees  and  expenses 
to  be  incimred  in  connection  with  the 
proposed  transaction  will  be  filed  by 
amendment.  Jhe  Public  Service  Com¬ 
mission  of  New  York  and  the  Pennsyl¬ 
vania  Public  Utility  Commission  have 
jurisdiction  over  the  issuance  and  sale  of 
certain  notes  by  National  Fuel  Gas  Dis¬ 
tribution  Corporation.  No  Federal  com- 
mi.ssion  and  no  other  State  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  15,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he  de¬ 
sires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commi^ion 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  appllcants-declarants 
at  the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  appllcaticm-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec¬ 


tive  as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such'  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro¬ 
priate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  or  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  aut]K)rity. 

Shirley  E.  Hollis. 

Assistant  Secretary. 
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l(SR-l)  (SR-NASD-75-8)  1 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC. 

Order  Approving  Proposed  Rule  Change 
Relating  to  Reporting  of  Transactions  in 
Eligible  Securities  and  Certain  Anti- 
Manipulathre  Rules 

The  National  Association  of  Securities 
Dealers,  Inc.  (the  “NASD”),  1735  K 
Street,  N.W.,  WartiingUm,  D.C.  20006 
submitted  on  March  21,  1975,  proposed 
Ai'ticle  XVin  of  the  By-Laws  of  the 
NASD,  and  Schedule  G  thereunder  (the 
“NASD  Rule  Chimges”),  governing:  (i) 
The  reporting  of  transactions  in  eligible 
securities  in  the  conscAidated  transaction 
reporting  system  (the  “consolidated  sys¬ 
tem”)  contemplated  by  Rule  17a-I5  un¬ 
der  the  Securities  Exchange  Act  of  1934, 
as  amended  by  the  Securities  Acts 
Amendments  of  1975  (the  “Act”) ;  (ii) 
charges  to  cover  the  costs  of  conuiliance 
with  such  reporting  requirements;  and 
(iil>  anti-manipulative  rules  relating  to 
over-the-counter  trading  in  such  securi¬ 
ties. 

The  provisions  of  Schedule  G  were 
amended  by  the  NASD  and  refiled  with 
the  Commission  on  Jime  4,  1975.  The 
NASD  Rule  Changes  were  deemed  by  the 
Commission  to  have  been  filed  under 
new  section  19(b)  of  the  Act.  In  view  of 
the  need  to  implement  the  NASD  Rule 
CTianges  immediately  to  permit  the 
scheduled  commencement  of  the  con¬ 
solidated  system  on  June  16,  1975.  the 
Commission  ordered  the  NASD  Rule 
Changes  into  effect  summarily  pursuant 
to  section  19(b)  (3)  (B)  ot  the  Act  on 
June  11.  1975.  Notice  of  that  action  was 
provided  by  Securities  Exchange  Act  Re¬ 
lease  No.  11461  (June  11,  1975),  pub¬ 
lished  in  the  Federal  Register  on  June 
18,  1975  (40  FR  25730) .  That  release  also 
solicited  public  comment  on  the  NASD 
Rule  Changes.’ 


^  The  deadline  for  submission  of  written 
comments  pursuant  to  Securities  Exchange 
Act  Release  No.  11461  (June  30,  1975)  was 
June  30.  1975;  the  time  for  such  comment 
was  extended  until  July  18,  1975,  in  Sectu'l- 
ties  Exchange  Act  Release  No.  11508  (June  30, 
1975).  See  also  Securities  Exchange  Act  Re¬ 
lease  Nos.  11546  (July  23,  1975),  il653  (Sep¬ 
tember  15.  1976),  11816  (November  10,  1975), 
and  11951  (December  24,  1975). 
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NOTICES 


On  December  IS.  1975,  the  NASD  sub¬ 
mitted,  pursuant  to  Rule  19b-4  under  the 
Act,  a  proposed  modification  to  the  NASD 
Rule  Changes  to  provide  that  principal 
transactions  effected  by  NASD  members 
be  reported  in  the  consolidated  system  at 
the  price  recorded  on  the  trade  ticket 
without  taking  into  account  any  commis¬ 
sion,  commission  equivalent,  or  differen¬ 
tial  imposed  In  connecti<m  with  the 
transaction.  The  proposed  modification 
would  eliminate  the  present  disparity  be¬ 
tween  the  reporting  of  principal  transac¬ 
tions  effected  by  NASD  members  and  the 
reporting  of  identical  transactions  ef¬ 
fected  by  exchange  members.*  Notice  of 
the  proposed  modification  was  provided 
in  Securities  Exchange  Act  Release  No. 
11951  (December  24,  1975)  published  in 
the  Federal  Register  on  January  5, 1976 
(41  FR  836). 

With  respect  to  Article  XVUI  of  the 
NASD  By-Laws  and  Sections  1,  2  and  3 
of  Schedule  O  thereimder,  which  provide 
for  reporting  procedures  for  transactions 
in  eli^le  securities  effected  by  NASD 
members  and  establish  certain  anti- 
manipulative  rules  relating  to  over-the- 
counter  trading  in  such  securities,  the 
Commissicm  finds  that  the  proposed  ad¬ 
ditions,  as  proposed  to  be  nmdified  on 
December  15.  1975,  are  consistent  with 
the  requirements  of  the  Act,  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  associations,  and  in 
particular  the  requirements  of  Section 
15A  of  the  Act  and  the  rules  and  regu¬ 
lations  thereunder.* 


*  Under  the  NASD  Rule  Changes  as  origi¬ 
nally  filed  and  ordered  effective  summarily, 
principal  transactions  effected  by  NASD 
members  were  required  to  be  reported  in  the 
consolidated  syst^  inclusive  of  any  com¬ 
mission,  commission  equivalent,  or  differen¬ 
tial  charge  (i.e.,  after  addition  or  subtrac¬ 
tion  of  such  charges) .  Principal  transactions 
effected  by  exchange  members,  on  the  other 
hand,  are  reported  in  the  consolidated  sys¬ 
tem  excliisive  of  such  charges. 

«With  respect  to  section  4  of  Schedule  O. 
which  establishes  the  fees  and  charges  ap¬ 
plicable  to  those  members  required  to  report 
their  transactions  in  eligible  securities  to  the 
NASD,  the  Oommisslon  has  determined  to 
take  no  formal  action  at  this  time.  On  May  6. 
1976.  the  Commission  received  the  consent 
of  the  NASD  to  a  further  extension  of  the 
time  within  which  the  Commission  is  re¬ 
quired  to  act  on  section  4  of  Schedule  G,  to 
July  14,  1976.  The  Commission  acknowledges 
the  consent  of  the  NASD  to  extension  of  the 
deadline  until  July  14,  1976.  In  so  doing,  the 
Commission  notes  that  it  understands  that 
the  reason  the  NASD  has  consented  to  this 
further  extension  is  in  order  to  permit  an 
opportunity  for  Internal  resolution  of  cer¬ 
tain  Issues  relating  to  the  proposed  fees  con¬ 
tained  in  Section  4  of  Schedule  O.  Althou^ 
the  Commission  finds  that  the  NASD  report¬ 
ing  niles,  as  modified  on  December  15,  1976, 
are  consistent  with  the  requirements  of  the 
Act,  the  Oommisslon  intends  to  continue 
studying  questions  related  to  the  reporting 
of  transactions  in  eligible  securities,  particu¬ 
larly  the  method  of  reporting  principal  trans¬ 
actions  conflrpied  by  a  dealer  plus  or  minus 
a  commission,  commission  equivalent  or  dif¬ 
ferential. 


It  it  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  tbe  pro- 
poeed  additions  to  tbe  NASD  Rutos  con¬ 
tained  In  Article  XVXU  of  the  NASD  By- 
Laws  and  Sections  1,  2  and  3  of  Schedule 
O  thereunder,  as  modified  <m  December 
15, 1975,  be.  and  hereby  are.  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

IPR  Doc.76-31726  Filed  10-28-76:8;46  am] 


SMALL  BUSINESS 
ADMINISTRATION 

NEW  ORLEANS  DISTRICT  ADVISORY  ' 
COUNCIL 

Meeting 

The  New  Orleans  District  Advisory 
Council  will  hold  a  public  meeting  from 
10:00  a.m..  To  2:30  p.m.,  Thursday,  No¬ 
vember  11,  1976,  at  the  Chateau  Motor 
Hotel,  201  Late  Street,  Shreveport, 
Louisiana,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present.  For  further  information, 
write  or  call  William  Murfin,  Plaza 
Tower,  1001  Howard  Avenue,  New  Or¬ 
leans,  Louisiana  70113,  (504)  682-2744 

Dated:  October  19, 1976. 

Henry  v.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

iPR  Doc.76-31610  Piled  10-28-76;8  45  am) 


LAS  VEGAS  DISTRICT  ADVISORY 
COUNCIL 

Meeting 

The  Small  Business  Administration 
Las  Vegas  District  Advisory  Council  will 
hold  a  public  meeting  at  10:00  a.m., 
Thursday,  November  18,  1976,  in  the 
Union  Plaza  Room,  2d  Floor.  Union  Plaza 
Hotel.  One  Main  Street  Las  Vegas, 
Nevada,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or  others 
present.  For  further  information,  write 
or  can  Robert  S.  Garrett,  P.  O.  Box 
7527,  Las  Vegas.  Nevada  89101,  (702) 
385-6611. 

Dated :  October  19, 1976. 

Henry  V.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc .76-3 1609  Piled  10-28-76:8:45  am] 


SPOKANE  DISTRICT  ADVISORY  COUNCIL 
Meeting 

The  SmaU  Business  Administration 
Spokane  District  Advisory  Cotincil  will 
hold  a  public  meeting  at  9  ajn.,  Tuesday. 
November  9,  1976,  in  Room  485,  UJS. 
Court  House  Building.  West  920  lUver- 
side  Avenue,  Spokane,  Washington,  to 


discuss  such  matters  as  may  be  presented 
by  members,  the  staff  of  the  SmaU  Busi¬ 
ness  Administration  or  others  present. 
For  further  Information,  caU  or  write 
William  S.  Schumacher.  U.S.  SmaU  Bus¬ 
iness  Administration,  U.S.  Court  House, 
Room  651,  Post  OfBce  B<nc  2167,  Spokane, 
Washington  99210,  (509)  456-3781,  FT8 
439-3781. 

Dated:  October  18, 1976. 

Henry  v.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

IPR  Dv'c.76-31686  Piled  10^  28-76:8:46  am) 


I  Delegation  of  Authority  No.  30,  Rev.  16. 

Arndt.  11] 

REGIONAL  DIRECTOR,  ET  AL. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  Held  Offices 

Delegati(m  of  Authority  No.  30,  Revi¬ 
sion  15,  republished  in  the  Federal 
Register  on  February  25.  1976  (41  FR 
8240) .  as  amended  (41  FR  16234,  17829, 
28049  and  36702) ,  is  hereby  further 
amended  to  delegate  certain  Certificate 
of  Competency  authority  to  certain  of¬ 
ficials  in  the  New  York  and  Newari; 
District  OfiSces. 

Actions  taken  prior  to  the  effective 
date  of  this  document  are  hereby  rati¬ 
fied  to  the  extent  they  would  have  been 
authorized  had  this  delegation  been  in 
effect. 

Accordingly,  Delegation  of  Authority 
No.  30,  Revisicm  15.  Part  VI,  Section  A. 
is  amended  as  set  forth  below : 

Effective  date:  October  29, 1976. 

Daniel  T.  Kingsley, 
Associate  Administrator 

for  Operations. 

Pari  VI — Procurement  Assistance  Program 
.  (PA) 

SECTION  A  -CERTIFICATE  OF  COMPETENCV 
APPROVAL  AUTHORITY 

1.  With  the  exception  of  re-referred  cases, 
to  approve  applications  for  Certificates  ol 
Competency  up  to  but  not  exceeding  8250, (X)0 
bid  value  received  from  smaU  business  oou- 
oerns  located  within  tbe  geographical  juris¬ 
diction: 

a.  Regional  Director 

b.  Assistant  Regional  Director  for  Prtx  ure- 
ment  Assistance 

c.  District  Directors  New  York  and  Newark 
District  Offices  (DO’s)  only  (not  exceeding 
8100,000) 

d.  Assistant  District  DirectcMS  for  Procure¬ 
ment  Assistance  New  York  and  Newark  DO's 
only  7not  exceeding  8100.000) 

2.  To  deny  an  applicant  for  a  Certificate 
of  Competency  when  an  adverse  determina¬ 
tion  as  to  capacity  or  credit  is  concurred  jn : 

a.  Regional  Directs 

b.  Assistant  Regional  Director  for  Procure¬ 
ment  Assistance 

e.  District  Directors  New  York  and  Newark 
DO’S  only  (not  exceeding  8100,000) 

d.  Assistant  District  Director  for  Procure¬ 
ment  Assistance  New  York  and  Newark  DO’s 
only  (not  exceeding  8100.000) 

[PR  Doc.76-3ie84  Piled  10-28-76:8:46  am) 
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(Declaration  of  Disaster  Loan  Area  No.  1278] 

MARYLAND 

Declaration  of  Disaster  Area 

As  a  result  of  the  President’s  declara¬ 
tion,  I  find  that  Frederick  County,  and 
adjacent  counties  within  the  State  of 
Mai’yland,  constitute  a  disaster  area  be¬ 
cause  of  damage  resulting  from  severe 
storms  and  flooding  beginning  about 
October  8,  1976.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  December  13,  1976, 
and  for  economic  injury  until  the  close 
of  business  oh  July  14,  1977,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  7800  York  Road,  Towson,  Maryland 
21204. 

or  other  locally  announced  locations. 
Date:  October  19,  1976. 

Daniel  T.  Kingsley, 
Acting  Administrator. 
(FR  Doc.76-31687  Piled  10-18-76; 8: 45  am] 


I  Declaration  of  Disaster  Loan  Area  j!tl279] 

MONTANA 

Disaster  Area  Declaration 

The  downtown  area  of  the  City  of 
Kalispell,  Flathead  County,  within  the 
State  of  Montana,  constitutes  a  disaster 
area  because  of  damage  resulting  from 
fires  which  occurred  on  September  22-28, 
1976.  Eligible  persons,  firms  and  orga¬ 
nizations  may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  December  20,  1976,  and  for 
economic  injury  until  the  close  of  busi¬ 
ness  on  July  20, 1977,  at: 

Small  Business  Administration,  District  Of¬ 
fice.  618  Helena  Avenue,  Helena.  Montana 
59601 

or  other  locally  announced  locations. 

Date :  October  20,  1976. 

Louis  F.  Laun, 
Acting  Administrator. 
[FR  Doc.76-31608  Piled  10-28-76:8:45  am] 


DOUG  BUI 

(License  No.  03/03- 5125] 

Filing  of  Application  for  Approval  of  Con¬ 
flict  of  interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  East  West 
United  Investment  Company,  (East 
West*  Room  306,  1340  Old  Chain  Bridge 
Road.  McLean,  Virginia  22101,  a  Federal 
Licensee  under  Section  301(d)  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (Act) ,  has  filed  an  applica¬ 
tion  pursuant  to  13  CFR  107.1004  (1976) 
for  approval  of  a  conflict  of  interest 
transaction. 


It  is  proposed  that  East  West  loan  up 
to  $150,000  to  Mr.  Doug  Bui,  903  Lawton 
Street,  McLean,  Virginia  22101.  The  funds 
will  be  used  to  equip  Mid  furnish  a  new 
restaurant.  East  West  wfil  make  a  10- 
year  lean,  principal  and  interest  payable 
monthly.  The  interest  rate  would  be  3 
percent  above  the  prime  rate  at  the  date 
of  closing,  "nie  collateral  f<M*  the  loan 
would  be  the  furniture,  fixtures,  and 
equipment  of  the  restaurant  and  Mr. 
Doug  Bui’s  personal  guarantee. 

Mr.  Doug  Bui  is  the  son  of  Mr.  Bui 
Trac  an  officer.  Director  and  Stockholder 
of  East  West.  Pursuant  to  Section  107.03 
(e)  of  the  Regulations,  Mr.  Doug  Bui  is 
considered  to  be  an  associate  of  East 
West. 

Accordingly,  the  transaction  falls 
within  the  preview  of  13  CFR  107.1004 
(1976)  requiring  prior  written  approval 
of  the  Small  Business  Administration 
(SBA). 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  on 
or  before  November  15,  1976,  submit  to 
SBA,  in  writing,  relevant  comments  on 
the  proposed  transaction.  Any  such  com¬ 
munications  should  be  addressed  to  the 
Deputy  Associate  Administrator  for  In¬ 
vestment,  Small  Business  Administra¬ 
tion,  1441  L  Street,  NW..  Washington, 
D  C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  East  West  in  a  newspaper  of  general 
circulation  in  McLean.  Virginia.  ' 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  Number  59.011,  Small  Business  Invest¬ 
ment  Companies) 

Dated:  October  19.  1976. 

Peter  F.  McNeish, 

Dejmty  Associate  Administrator 

for  Investment. 

(FR  Doc.  7G-31607  Filed  10-28-76;  8:45  am| 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
Alowances  that  on  Tuesday,  November 
16,  1976,  at  9:00  a.m.,  the  Denver  Re¬ 
gional  Office  Station  Committee  on  Edu¬ 
cational  Allowances  shall,  in  the  Hear¬ 
ings  Room  of  the  Denver  Veterans  Ad¬ 
ministration  Regional  Office,  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  ben^ts  to  all  eligible 
persons  enrolled  in  Elba  Systems  Corpo¬ 
ration,  5909  East  38th  Avenue,  Doiver, 
Colorado  should  be  discontinued,  as  luro- 
vided  in  38  CFR  21.4134,  bec&use  a  re¬ 
quirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 


to  attend,  appear  b^ore,  cur  file  state¬ 
ments  with  the  Committee  at  that  time 
and  place. 

Dated:  September  30,  1976. 

F.  W,  Newton, 

Director,  VA  Regional  Office, 

'  Denver  Federal  Center,  Den¬ 
ver,  Colorado. 

(FR  Doc.76-31711  Piled  10-28-76:8:46  am] 

WATER  RESOURCES  COUNCIL 

STANDING  STATE  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  Section  10(a>(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  ccxnmittee  meeting: 

Name:  Standing  State  Advisory  Committee 
(S8AC). 

Date:  November  10,  1976. 

Place:  Lower  Level  Conference  Room.  Lower 
Level  Oelman  Building,  2120  L  Street, 
NW.,  Washington,  D.C.  20037. 

Time:  9:00 a.m. 

Proposed  Agenda:  (1)  Review  of  plans  for 
carrying  out  third  and  final  phase  of  the 
National  Assessment;  (2)  Guidelines  for 
State  inputs  to  the  Water  Assessment  and 
Appraisal  Program  (WAAP);  (3)  Review 
of  Pub.  L.  92-500,  including  section  209; 

(4)  1977  National  Conference  on  Water; 

(5)  Progress  report  on  the  Interstate  Con¬ 
ference  cm  WaW  Problems  (ICWP>  work 
on  energy  contract;  and  (6>  Overview 
of  the  Water  Resources  CouncU's  water 
for  energy  activities. 

Purpose  of  Meeting:  Discussion  and  solici¬ 
tation  of  the  Committee’s  views  on  the 
above  items. 

The  meeting  of  the  Standing  State 
Advisory  Committee  (SSAC)  is  c^en  to 
the  public.  Public  attendance,  depend¬ 
ing  on  available  space,  may  be  limited 
to  those  persons  who  have  notified  the 
SSAC  Committee  Management  Officer  in 
writing,  at  least  5  days  prior  to  the  meet¬ 
ing,  of  their  intention  to  attend  the 
November  10  meeting. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permits  the  Com¬ 
mittee  chairman  may  allow  public  pres¬ 
entation  of  oral  statements  at  the 
meeting. 

All  communications  regarding  the 
SSAC  should  be  addressed  to  Handley  C. 
Oswalt,  Administrative  Officer,  Water 
Resources  Coimcil,  Acting  SSAC  Com¬ 
mittee  Management  Officer,  Room  810, 
2120  L  Street,  NW.,  Washington,  D.C. 
20037,  phone  (202)  254-6453. 

Dated:  October  27,  1976. 

Gary  D.  Cobb, 
Acting  Director. 

(FB  Doc.76-31945  Filed  10-28-76:8:46  am] 
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DEPARTMENT  OF  LABOR 

Bumu  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN¬ 
CIL’S  COMMITTEE  ON  WAGES  AND  IN¬ 
DUSTRIAL  RELATIONS 

Meeting 

The  BRAC  Committee  on  Wages  and 
Industrial  Relations  will  meet  at  1:30 
p.m.,  November  15,  1976,  at  the  General 
Accounting  Office  Building  in  Room  4454, 
441  G  Street,  N.W..  Washington.  D.C. 
The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Work  in  progress  « 

2.  OWIB  program  planning 

3.  Rep<Hi^  OB  the  Employment  Cost  Index 

4.  BepOTt  on  the  effect  of  public  sector 
labor-management  legislation  on  strikes. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to  at¬ 
tend  this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Secre¬ 
tary,  Business  Research  Advisory  CouncU 
on  (Area  Code  202)  523-1559. 

Signed  at  Washington,  D.C.  this  21st 
day  of  October  1976. 

JULItJS  Shiskin, 

Comviissioner  of  Labor  Statistics. 

[PB  Doc.76-31774  Piled  10-28-76:8:45  am) 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI¬ 
NESS  COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Applications 

The  organizations  listed  in  the  at¬ 
tachment  have  applied  to  the  Secretary 
of  Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  Ust.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b).  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi¬ 
cient  capacity  of  existing  competitive 
commercial  or  Industrial  enterprises,  im- 
less  such  financial  or  other  assistance 
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will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  facil¬ 
ity  upon  ^e  local  labor  market,  with  par¬ 
ticular  emphasis  upon  its.  potential  im¬ 
pact  upon  competitive  enterprises  in  the 
same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 


other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or  fa¬ 
cilities.  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any  in¬ 
formation  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.,  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  26lh 
day  of  October,  1976. 


Ben  Burdetsky, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


Applications  received  during  the  week  ending  Oct.  2S,  1976 


Name  of  applicant  Location  of  enterprise  Principal  product  or  activity 


Humboldt  Products  Corp -  C'oluTnbus,  Mi.ss _  .Manufacture  of  su-Yiral  dressing  and  relatol 

textile  products. 

Carolina  Land  &  AucUon  Co.  Orangeburg,  S  O .Auction  and  sales  for  Uvesbx :k,  farm  e..niip 

ment,  and  real  estate. 

Baker  Manufacturing  Corp  .  -  ^■o^ln(ain  Lake.  Minn.  Manutocturing,  cattle-feeding,  manuri' 

handling,  and  foragediandling  equipment. 

J.B.I,,  Inc.  (tenant  of  city  of  Osseo) .  Oksxo,  Wis -  .Manufacturing  miscellaneous  metiUwork 

Heavy  Haul  Trailer  Con*,  (tenant  of  city  of  Canton,  S.  Dak .  Manufacturing  heavy  lowbed  trailers 

Canton). 

Bent’s  Fort  Inn,  Inc .  Las  Animas,  Colo  Motel. 

MQ|mt  Hope  Mine^  Inc .  Eureka,  Nev . .  Ore  proccks.sing  plant. 

Robert  M.  Baker,  B.  Elaine  Baker .  Newport,  Oreg.  Mold. 

Brace  Packing  Co.,  Inc _ _  Aumevllle,  Oreg _  Processing  beef  carcasses. 


IFR  Doc  76-31782  Piled  10-28-76;8:46  ami 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Ending  of  Federal  Supplemental  Benefit 
Period  in  Alabama 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Alabama  effective  Octo¬ 
ber  9,  1976. 

Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  supple¬ 
mentary  unemployment  benefits  (refer¬ 
red  to  8is  Federal  Supplemental  Benefits) 
for  unemployed  individuals  who  have  ex¬ 
hausted  their  rights  to  regular  and  ex¬ 
tended  benefits  imder  State  and  Federal 
unemploimient  ccmipensation  laws.  Fed¬ 
eral  Supplemental  Benefits  are  payable 
during  a  Federal  Supplemental  Benefit 
Period  In  a  State  which  has  entered  into 
an  Agreement  imder  the  Act  with  the 
United  States  Secretary  of  Labor.  A  Fed¬ 
eral  Supplemental  Benefit  Period  is  trig¬ 
gered  on  in  a  State  when  unemployment 
in  the  State  or  in  the  State  and  the 
nation  reaches  the  high  levels  set  in  the 
Act.  During  a  Federal  Suppplemental 
Benefit  Period  the  maximum  amount  of 
Federal  Supplemental  Benefits  which  are 
payable  to  eligible  individuals  is  up  to 
13  weeks  or  26  weeks,  depending  upon  the 
level  of  the  rate  of  insured  unemploy¬ 


ment  in  the  State.  A  Federal  Supple¬ 
mental  Benefit  Period  commehced  in  the 
State  of  Alabama  on  January  12, 1975. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  is  an  “off”  indicator,  if  the  benefit 
period  will  have  been  in  effect  for  a 
minimum  duration  of  26  weeks. 

Determination  or  “off”  Indicator 

The  employment  security  agency  of 
the  State  of  Alabama  has  determined 
under  the  Act  and  20  CFR  618.19(b) 
(published  in  the  Federal  Register  on 
March  23,  1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  unem¬ 
ployment  in  the  State  for  the  period  con¬ 
sisting  of  the  week  ending  on  September 
18,  1976,  and  the  Immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  wdth  the  Act  and  20  CFR  618.19 
(b) ,  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515),  that 
there  was  a  Federal  Supplemental  Bene¬ 
fit  “off”  indicator  in  the  State  of  Ala¬ 
bama  for  the  week  ending  on  September 
18,  1976,  and  that  the  Federal  Supple- 
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mental  Benefit  Period  in  that  State  ter¬ 
minated  on  October  9,  1978. 

Information  for  Claimants 

Any  Individual  to  whom  Federal  Sup¬ 
plemental  Benefits  or  Federal-State  Ex¬ 
tended  Benefits  were  payable  in  the 
State  (whether  or  not  any  payment  ac¬ 
tually  was  made) ,  for  any  portion  of  the 
last  week  of  the  Federal  Supplemental 
Benefit  Period,  will  have  an  additional 
eligibility  period  beginning  immediately 
following  the  end  of  the  Federal  Sup¬ 
plemental  Benefit  Period.  During  the  ad¬ 
ditional  eligibility  period  the  individual 
will  be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  extent  as  if  the  Fed¬ 
eral  Supplemental  Benefit  Period  con¬ 
tinued  to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new  Fed¬ 
eral  Supplemental  Benefit  Period  in  the 
State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re¬ 
ceive  written  notices  from  the  Alabama 
Department  of  Industrial  Relations  of 
the  end  of  the  Federal  Supplemental 
Benefit  Period  in  that  State  and  its  ef¬ 
fect  on  their  entitlement  to  Federal  Sup¬ 
plemental  Benefits.  The  notice  to  any  in¬ 
dividual  who  will  have  an  additional  eli¬ 
gibility  period  following  the  Federal  Sup¬ 
plemental  Benefit  Period  will  include  in¬ 
formation  concerning  potential  entitle¬ 
ment  to  Federal  Supplemental  Benefits 
during  the  additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex¬ 
tended  Benefit  Period  will  continue  in  ef¬ 
fect  in  the  State  due  to  the  National  “on” 
indicator  for  the  Federal-State  Extended 
Benefit  Program,  as  announced  in  a  no¬ 
tice  published  in  the  Federal  Registei^ 
on  February  21,  1975,  at  40  FR  4722. 
Therefore,  Federal-State  Extended 
Benefits  will  continue  td  be  payable  to 
eligible  individuals  in  the  State. 

Persons  who  wish  Information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  Alabama  should 
contact  the  nearest  Unemployment  Com¬ 
pensation  Claims  Office  or  Employment 
Service  Division  Office  of  the  Alabama 
Department  of  Industrial  Relations  in 
their  locality. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  21.  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

(PR  Doc.76-31775  Filed  10  28-76; 8:45  am] 

Occupational  Safety  and  Health 
Administration 

ALASKA  STATE  STANDARDS 
Applftival 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  caUed  the 
Act)  by  which  the  Regional  Administra- 
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tor  for  Occupational  Safety  and  Health 
(hereinafter  called  the  Reg^nal  Admin¬ 
istrator)  tmder  a  del^timi  of  authority 
from  the  Assistant  Secretary  of  Labm:  for 
Occupational  Safety  and  Health  (herein¬ 
after  called  the  Assistant  Secretary)  (29 
CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  August  10, 
1973,  notice  was  published  in  the  Fed¬ 
eral  Register  (38  FR  21628)  of  the  ap¬ 
proval  of  the  Alaska  plan  and  the  adop¬ 
tion  of  Subpart  R  to  Part  1952  containing 
the  decision. 

The  Alaska  plan  provides  for  the  adop¬ 
tion  of  Federal  standards  as  State  stand¬ 
ards  by  reference.  Section  1952.243  of 
Subpart  R  sets  forth  the  State’s  schedule 
for  the  adoption  of  Federal  standards.  By 
letters  dated  August  2,  1976.  and  August 
4,  1976,  from  Edmimd  Orbeck,  Commis¬ 
sioner.  Alaska  Department  of  Labor,  to 
James  W.  Lake,  Regional  Administrator, 
and  incorporate  as  part  of  the  plan,  the 
State  submitted  standards  comparable  to 
29  CFR  1910.262,  1910.263  and  1910.264 
as  published  in  the  Federal  Register  (39 
FR  23502,  June  27,  1974).  These  stand¬ 
ards,  which  are  contained  in  Subchapter 
13:  Textiles,  Subchapter  12:  Bakery 
Equipment,  and  Subchapter  11:  Laundry 
Machinery  and  Operations  of  the  Alaska 
Occupational  Safety  and  Health  Stand¬ 
ards,  were  promulgated  on  August  11, 
1976,  by  the  Alaska  Department  of  Labor 
after  public  comments  were  requested  in 
four  major  Alaskan  daily  newspapers  on 
December  1,  3,  5.  8,  9.  10,  11,  15,  16.  17, 
and  23,  1975,  in  accordance  with  AS  18.- 
60.020,  and  after  proceedings  in  accord¬ 
ance  with  the  Alaska  Administrative  Act 
(AS  44.62). 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards  it  has  been  determined 
that  the  State  standards  are  identical 
to  the  Federal  standards  as  described 
above  and  accordingly  are  hereby  ap¬ 
proved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  Inspected  and 
celled  during  normal  business  hours  at 
the  following  locations:  Office  of  the  Re¬ 
gional  Administrator,  Occupational 
Safety  and  Health  Administration,  Room 
6048,  Federal  Office  Building,  909  First 
Avenue,  Seattle.  Washington  98174; 
State  of  Alaska,  Department  of  Labor, 
Office  of  the  Commissioner,  Juneau, 
Alaska  99801;  and  the  Technical  Data 
Center,  Room  N3620,  200  Constitution 
Avenue,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  §  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre¬ 
tary  may  prescribe  alternative  proce¬ 
dures  to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con¬ 
sistent  with  applicable  laws.  The  Assist¬ 
ant  Secretary  finds  that  good  cause  ex¬ 
ists  for  not  publishing  the  supplement  to 
the  Alaska  State  plan  as  a  proposed 
change  and  making  the  Assistant  Re¬ 
gional  Director’s  approval  effective  upon 
publication  for  the  following  reasons: 
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1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefmre 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  partici¬ 
pation  would  be  unnecessary. 

This  decision  is  effective  October  29. 
1976. 

(Seo.  18,  Pub.  L.  01-596,  84  Stat.  1608  (29 
UJ3.C.  667) ) . 

Signed  at  Seattle,  Washington  this 
30th  day  of  September,  1976. 

John  A.  Granchi, 

Acting  Regional  Administrator, 
OSHA. 

(FR  Doc.  76-31779  FUed  10-28-76;  8:46  am] 


-TENNESSEE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrator  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Regional  Administrator)  un¬ 
der  a  delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for  Occu¬ 
pational  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  (29  CFR 
1953.4)  will  review  and  approve  stand¬ 
ards  promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  ac¬ 
cordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  July  5,  1973, 
notice  was  published  in  the  Federal  Reg¬ 
ister  (38  FR  17838)  of  the  approval  of 
the  Tennessee  plan  and  the  adoption  of 
Subpart  P  to  Part  1952  containing  the 
decision. 

The  Tennessee  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  Section  1953.20 
of  29  <JFR  provides  that  “where  any  al¬ 
teration  in  the  Federal  program  could 
have  an  adverse  Impact  on  the  ‘at  least 
as  effective  as’  status  of  the  State  pro¬ 
gram,  a  program  change  supplement  to 
a  State  plan  shall  be  required.”  In  re¬ 
sponse  to  Federal  standard  changes,  the 
State  has  submitted  by  letters  dated  July 
28.  1976  from  James  G.  Neely,  Commis¬ 
sioner  of  Labor,  Tennessee  Department 
of  Labor;  and  July  26,  1976  from  Robert 
H.  Wolle,  Director,  Division  of  Occupa¬ 
tional  and  Radiological  Health,  Tennes¬ 
see  Department  of  Public  Health  to 
Donald  E|.  MacKenzie,  Regional  Adminis¬ 
trator,  and  incorporated  as  a  part  of  the 
plan.  State  standards  comparable  to 
amendmmits  to  §  1910.106,  Flammable 
and  Combustible  Liquids,  §  1910.217,  Me¬ 
chanical  Power  Presses,  dated  January 
27.  1975;  §  1910.106,  Flammable  and 
Combustible  Liquids,  dated  June  2,  1975; 
§  1928.57,  Guarding  Farm  Field  Equip¬ 
ment,  dated  March  9,  1976;  §$  1910.40, 
1910.100,  1910.116,  1910.165,  1910.171, 
1910.184,  1910.254,  Mailing  Address, 

dated  April  28,  1975;  1910.1001  Asbestos, 
dated  March  19. 1976. 

These  standards  were  promulgated  by 
filing  with  the  Tennessee  Secretary  of 
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State  on  May  5.  1976  and  July  8,  1976 
pursuant  to  the  Tennessee  Occapatl<mal 
Safety  and  Health  Act  of  1972  (Title  60. 
diapter  6,  ’Tennessee  Code  Annotated). 

2.  Decision.  Havine  reviewed  the  State 
Futxnission  in  comparison  with  Federal 
standards  it  has  l^n  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards  oi*  at  least  as  effective 
as  the  Federal  standards  and  are  hereby 
approved. 

3.  Location  of  supplement  for  inspect 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplem^t  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locations:  Office  of  the  Commis¬ 
sioner  of  Labor,  501 '  Union  Building, 
Nashville,  Tennessee  37219;  Office  of 
Commissioner  of  PuWic  Health,  501 
Union  Building,  Nashville,  Tennessee 
37219;  Office  oi  the  Regional  Adminis¬ 
trator,  Suite  587,  1375  Peachtree  Street, 
NB.,  Atlanta,  Georgia  30309;  Office  of 
the  Associate  Assistant  Secretary  for  Re- 
gi<mal  Programs,  Room  N3603,  200  Con¬ 
stitution  Avenue,  N.W.,  Washington, 

D.c.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procediures  to  ex¬ 
pedite  the  review  process  m:  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The 'Assistant  Secretory 
flnds  good  cause  exists  for  not  publiih- 
ing  the  supplement  to  the  Tennessee 
State  plan  as  a  proposed  change  and 
making  the  Regional  Adminfetrator’S 
t^vroval  effective  upon  publication  for 
the  following  reasons: 

1.  The  standards  are  id^tical  to  the 
Federal  standards  and  are  therefore 
deened  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  procedural  requirements 
of  State  law  and  further  public  participa¬ 
tion  would  be  unnecessary. 

This  decision  is  effective  October  29, 
1976. 

(See.  18,  Pub.  L.  91-586,  M  Stat.  1806  (99 
UAC.  867).) 

Signed  at  Atlanta.  Georgia,  this  27th 
day  of  August,  1976. 

Donald  A.  Mackenzie, 
Regional  Administrator, 

|PR  Doc.76-31778  Plied  10-28-76:^:45  ami 


UTAH  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the  Oc- 
cupaticmal  Safety  and  Health  Act  of  1970 
thereinafter  called  the  Act)  by  whidi 
the  Regicmal  Administrator  for  Oocupa- 
tional  Safety  and  Health  (hereinafter 
called  the  Regional  Administrator)  un¬ 
der  a  delegation  of  authority  frmn  the 
Assistant  Secretary  of  Labor  for  Occu¬ 
pational  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary) .  (29  CFR 
1953.4)  will  review  and  approve  stand¬ 
ards  promulgated  pursuant  to  a  State 
Plan  whidi  has  been  approved  in  ac- 


cordance  with  Section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  10, 
1973,  notice  was  published  in  the  Fed- 
XEAL  Rbgisteb  (38  FR  1178)  of  the  ap¬ 
proval  of  the  Utah  Plan  and  the  adop¬ 
tion  of  Subpart  B  to  Part  1952  containing 
the  decision. 

The  Utah  Plan  provides  for  the  adop¬ 
tion  cd  Federal  Standards  as  State 
Standards  by; 

1.  Advisory  CTommittee  recommenda¬ 
tion. 

2.  Publication  in  newspapers  of  gen- 
eral/malor  circulation  with  a  30  day 
watting  period  for  public  comment  and 
hecuring(s) . 

3.  C(Hnmlssion  order  adopting  the 
standards  and  designating  as  effective 
date 

4.  Providing  certified  copies  of  Rules 
and  Regulations  <x  Standards  to  the  oi- 
flee  of  the  State  Archivist. 

Section  1952.113  of  Subpart  E  sets 
forth  the  State’s  schedule  for  adoption  of 
Federal  Standards.  By  letter  dated  Octo¬ 
ber  5, 1976,  from  Dm  J.  Christiansen,  Ad¬ 
ministrator,  Utah  Occupatimal  Safety 
and  Health  Division,  to  Chirtis  A.  Foster, 
Regional  Administrator,  and  incorpo¬ 
rated  as  part  of  the  plan,  the  State  sub¬ 
mitted  rules  and  regulations  concerning 
29  CFR  1910.157(d)— Hydrostatic  Test 
Intervals  for  Fire  Extinguishers  With 
Aluminum  Shells,  39  FR  1437,  January  9, 
1974. 29  CFR  1910.158(b)  (3)  and  (4)  In¬ 
crease  in  Maximum  Length  of  Certain 
Small  Fire  Hose  and  Acceptance  of  Hose 
Reels,  39  FR  6109,  February  19,  1974,  29 
CFR  1910.94(b)  (2)— Grinding,  Polishing, 
and  Buffing  Operations,  39  FR  9985, 
March  15,  1974,  29  CFR  Part  1910 
(Hasardous  Materials)  §§  1910.103  (b) 
fSXi)  and  (c)(5)(i),  and  1910.104(b) 
(10)  (i),  1910.106(a)  (27),  1910.106(c)(2) 

(1) ,  1910.106(d)  (7)  (ii) ,  1910.106(g)(1) 

(DCd).  1910.106(g)  (l)(i)  (e)(3),  1910.- 
106(g)  (3)  (iv)  (b) ,  1910.106(g)  (3)  (vii) , 

1910.107(b)(1).  1910.107(d)(2).  1910.110 
<f)  (8)  (ill) ,  39  FR  9957,  March  15,  1974, 
29  CFR  Part  1910  (Miscellaneous  Amend¬ 
ments;  Correction),  $$  1910.21(f)  (31). 
1910.21(g)  (16).  1910.25(c)  (1)  (ill)  (c) , 

1910.25(c)  (2)  (iv)  (c)  (1) .  1910.28(b)  (12) . 
1910.31(C).  1910.37(q)(6),  1910.66,  1910.- 
94(b)  (5)  (1)  (a) ,  1910.94(d)  (9)  (vi) .  1910.- 
95.  1910J6(b)  (2)  (ill),  1910.103(c)  (3)  (11) 
(d).  1910.107(a)(5).  1910.109(1)  (2)  (ill) 

(c)  .  1910.109(1)  (6)  (i)  (a) .  1910.110(b) 

(14)  (xvi).  1910.115,  1910.147, 1910.157(c) 
(4)  (lii).  1910.157(d)  (4)  (Hi),  1910.168(a) 
(16).  1910.178(c)(2),  1910.179(g)(3) 

(VU).  1910.180(f)(1).  1910.213(p)(4). 

1910.215,  1910.217(b)  (7)  (vll) ,  1910.- 

221,  1910.246.  1910.252(a)  (6)  (vi)  (a) 

(6).  1910.262(b)  (2)  (iii)  (b)(2),  1910.254, 
1910.261(e)  (11).  1910.261(b)  (22).  1910.- 
262(m).  1910.263(1)  (9)  (iv).  1910.265(a) 

(2) ,  1910.266(a)  (2),  1910.266(c)  (2)  (vii) , 
1910.268.  and  1910.309(a),  39  FR  19468, 
June  3, 1974, 1910.93q— Exposure  to  Vinyl 
Chloride.  39  PR  35890,  October  4,  1974, 
1910.217 — Mechanical  Power  Presses; 
Corrections  of  Effective  Date.  39  FR 
44661.  December  26,  1974,  1910.217— 
Mechanical  Power  Presses;  Corrections, 
40  FR  3982,  January  27,  1975,  1910.106 

(d) (2)<tU)  Table  H-12.  Standard  Cor¬ 


rection,  40  FR  3982,  January  27,  1975, 
1910.93q — Standard  for  Exposure  to 
Vinyl  Cffiloride;  Effective  Date,  40  FR 
13211.  March  25.  1975,  1910.67— Vehicle- 
Idoimted  Elevating  and  Rotating  Work 
Platforms,  1910.183  Helicopters,  and 
1910.268  Telecommimications,  40  FR 
13436.  March  26.  1975,  1910.141(d)(2) 
(i) — Deletion  of  Standard  Concerning 
Number  of  Lavatories  for  Industrial  Em¬ 
ployment,  40  FR  18445,  April  28,  1975 
1910.-- — National  Fire  I*rotection  Asso¬ 
ciation.  Mailing  Address  Change,  40  FR 
18426,  April  28.  1975,  1910.1001(1)  (D  — 
Standard  for  Exposure  to  Asbestos,  41  FR 
11504.  March  19.'  1976.  and  1910.184(f> 
(6) — Industrial  Slings;  Deletion  of  Re¬ 
quirement  Prohibiting  Knots  and  Wue 
Rope  Clips.  41  FR  13352,  March  30,  1976 
These  standards,  which  are  contained  in 
the  Utah  Occimatlonal  Safety  and  Health 
Rules  and  Regulations  for  General  In¬ 
dustry,  were  promulgated  per  the  re¬ 
quirements  of  Utah  Code  annotated  1953. 
Title  63-46-1,  and  in  addition,  published 
in  newspapers  of  general/major  circu¬ 
lation  tluroughout  the  State.  No  public- 
comment  was  received  and  no  hearings 
held.  The  Portable  Fire  Extingviisher 
Part,  Standpipe  and  Hose  Systems  Part. 
Ventilation  of  Grinding,  Pc^hing,  and 
Buffing  Operations  Parts,  Hazardous  Ma¬ 
terials  Part,  Miscellaneous  Amendments: 
Correction  Part,  Deleticm  of  Standard 
Concerning  Exposure  to  Pesticides  Part. 
Table  H-12  Standard  Correction  Part. 
National  Fire  Protection  Association; 
Mailing  Address  Change  Part,  were 
adopted  by  the  Industrial  Commission  of 
Utah,  Archives  File  No.  7500327  on  Jan¬ 
uary  6,  1976,  the  Flammable  and  Com¬ 
bustible  litpilds  Part,  and  the  Standard 
for  Exposure  to  A^stos  Part,  were 
adopted  by  the  Industrial  Commission  of 
Utah,  Archives  File  No.  1694  on  June  1. 
1976,  the  Exposure  to  Vinyl  Chloride 
Part,  Standard  fm:  Exposure  to  Vinyl 
Chloride;  Corrections  Part  and  the 
Standard  for  Ebqposure  to  Vinyl  Chloride ; 
Effective  Date  Part,  were  adopted  by  the 
Industrial  Commission  of  Utah,  Archive.^ 
File  No.  993  on  August  1,  1975,  the  Ve¬ 
hicle-Mounted  Elevating  Part  and  Ro¬ 
tating  Work  Platforms  Part,  Helicopters 
and  Telecommunications  Part,  were 
adopted  by  the  Industrial  C^ommission  of 
Utah,  Archives  File  No.  939  on  August  1 . 
1975,  the  Deletion  of  Standard  Concern¬ 
ing  Number  of  Lavatories  for  Industrial 
Employment  Part,  was  adopted  by  the 
Industrial  Commission  of  Utah,  Archives 
Pile  No.  1696  on  October  1,  1976,  and  the 
Industrial  Slings;  Deletion  of  Require¬ 
ment  Prohibiting  Knots  and  Wire  Rope 
Clips  Part  was  adopted  by  the  Industrial 
Commission  of  Utah.  Archives  Pile  No. 
1053  on  June  1,  1976,  pursuant  to  Title 
35-9-6  Utah  Code  Annotated  1953. 

2.  Decision.  The  State  submission  nav- 
ing  been  reviewed  in  comparison  with 
the  Federal  Standards,  it  has  been  de¬ 
termined  that  the  State  Standards  are 
identical  to  the  Federal  Standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  oi  the  stand¬ 
ards  anmlement,  along  with  the  ap- 
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proved  plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locations:  Office  of  the  Regional 
Administrator,  Room  15010,  Federal 
Building,  1981  Stout  Street,  Denver,  Colo¬ 
rado,  80202  ;  Utah  State  Industrial  Com¬ 
mission,  UOSHA  Offices  at  448  South  400 
Blast,  Salt  Lake  City,  Utah,  84111;  and 
the  Technical  Data  Center,  Room  N- 
3620,  200  Constitution  Avenue,  Washing¬ 
ton,  D.C.  20210.  ^ 

4.  Public  participation.  Under  29  CPR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  Tlie  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Utah  State 
Plan  as  a  proposed  change  and  making 
the  Regional  Administrator’s  approval 
effective  upon  publication  for  the  follow¬ 
ing  reason: 

The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  which  permitted  pub¬ 
lic  comments,  and  further  public  par¬ 
ticipation  would  be  repetitious. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.O.  667).) 

This  decision  is  effective  October  29, 
1976. 

Signed  at  Denver,  Colorado,  this  6th 
day  of  October  1976. 

ChJRTis  A.  Foster, 

Regional  Administrator. 

(PR  Doc.76-31777  Piled  10-28-76;8:45  amj 


Wage  and  Hour  Division 

A.  DUDA  &  SONS,  INC.,  HAROLD  BEAVER. 

SAMUEL  NORWOOD,  ROSA  LEE  HALL 

AND  LIONEL  BEAVER 

Hearing  To  Determine  Reasonable  Cost  or 

Fair  Value  of  Facilities  Furnished  to 

Employees 

Pursuant  to  authority  in  section  3(m) 
of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  203 (m) )  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp.,  p. 
1004) ,  Order  No.  16-75  of  the  Secretary 
of  Labor  (40  FR  55913),  Employment 
Standards  Order  No.  2-76  (41  FR  9016) 
and  29  CFR  531.3  through  531.5,  the 
Administrator  of  the  Wage  and  Hour 
Division  on  his  own  motion  proposes  to 
determine  the  “reasonable  cost”  or  “fair 
value”  of  meals,  cigarettes,  soft  drinks, 
wine,  coffee  and  other  facilities  cus¬ 
tomarily  furnished  to  their  employees  by 
A.  Duda  &  Sons,  Inc.,  Harold  Beaver, 
Rosa  Lee  Hall  and  Lionel  Beaver  of 
Naples,  Florida  and  Samuel  Norwood  of 
Ruskin,  Florida. 

Opportunity  will  be  provided  for  in¬ 
terested  persons  to  make  oral  presenta¬ 
tion  of  data,  views  or  arguments  before 
an  administrative  law  Judge  appointed 
under  5  U.S.C.  3105,  in  the  Collier 
County  Coint  House,  Route  41,  East 
Naples,  Florida  at  10  am.  December  7, 
1976. 

interested  persons  may,  in  lieu  of  per¬ 
sonal  appearance,  submit  written  data. 


views  or  arguments  by  mail.' Notice  of 
intention  to  t^pear,  or  written  submis¬ 
sions,  should  be  filed  with  Mr.  Hugh  B. 
Campbell,  Assistant  Regional  Adminis¬ 
trator,  Wage  and  Hour  Division,  UJ3. 
Department  of  Labor.  1371  Peachtree 
Street,  NJB..  Room  305,  Atlanta,  Georgia 
30309,  not  later  than  December  2,  1976. 

All  those  making  oral  presentations 
shall  be  subject  to  cross  examination  by 
counsel  for  A.  Duda  &  Sons,  Inc.,  Harold 
Beaver,  Samuel  Norwood,  Rosa  Lee  Hall 
and  Lionel  Beaver,  counsel  for  the  gov¬ 
ernment,  and  by  employees  or  their  coun¬ 
sel.  Ihe  administrative  law  judge  shall 
govern  the  course  of  the  proceeding,  hold 
presentations  to  relevant  matters,  gov¬ 
ern  the  content  of  the  record,  have  dis¬ 
ciplinary  power  to  exclude  persons  from 
the  room  where  oral  presentations  are 
made,  and  require  that  the  proceedings 
be  stenographlcally  reported  and  that 
transcripts  made  available  to  persons 
participating  on  payment  of  fees  there¬ 
for.  The  administrative  law  judge  shall 
certify  the  record  together  with  his  rec¬ 
ommended  findings  to  the  Administrator 
for  conslderatl(m  of  all  relevant  matters 
presented  and  resolution  of  the  issues. 

Upon  the  publication  of  this  notice, 
A.  Duda  &  Sons,  Inc.,  Harold  Beaver. 
Samuel  Norwood,  Rosa  Lee  Hall  and 
Lionel  Beaver  shall  notify  their  em¬ 
ployees  of  the  place,  data  and  purpose 
of  the  hearing  hereby  announced  by 
posting  and  keeping  posted  copies  of  this 
notice  in  conspicuous  places  on  their 
premises  where  they  may  be  seen  by  their 
employees.  ^ 

Signed  at  Washington,  D.C.,  this  26th 
day  of  October  1976. 

Ronald  J.  James, 

Administrator. 

[PR  Doc.76-31781  Piled  10-28-76:8:45  am] 


CERTinCATES  AUTHORIZING  THE  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPECIAL 

MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  UJS.C. 
214) ,  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004),  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates  au¬ 
thorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rat^  otherwise  applicable 
imder  section  6  of  the  Act.  For  each 
certificate,  the  effective  and  expiration 
dates,  number  or  proportion  of  learners 
and  the  prlncliMil  product  manufactured 
by  the  establishment  are  as  indicated. 
Conditions  on  occupations,  wage  rates, 
and  learning  periods  which  are  provided 
in  certificates  issued  under  the  supple¬ 
mental  industry  regulations  cited  in  the 
captions  below  are  as  established  in 
those  regulations;  such  conditions  hi 
certificates  not  issued  under  the  sup¬ 
plemental  industry  regulations  are  as 
listed. 

The  following  certificates  were  issued 
imder  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9),  as 


amended  and  522.20  to  522.25,  as 
amended).  ‘The  following  normal  labor 
turnover  certificates  authorize  10  per¬ 
cent  of  the  total  number  of  factory 
production  workers  except  as  otherwise 
indicated. 

Big  River  Mfg.  Co.,  Klttannlng,  PA;  8-31- 
76  to  8-30-77.  (Boys’  shirts.) 

Caraway  Apparel  Co.,  Inc.,  Caraway,  PA; 
8-7-76  to  8-8-77;  10  learners.  (Ladles’ 

dresses.) 

Chatham  Knitting  Mills,  Inc.,  Chatham, 
VA;  7-22-76  to  7-21-77;  8  lewners.  (Men’s 
jackets.) 

Cordele  Uniform  Co.,  Cordele,  QA;  9-8-76 
to  9-7-77.  (Men’s  and  women’s  service  ap¬ 
parel.) 

Crane  Mfg.  Co.,  Crane,  MO;  8-1-76  to  7-31- 
77.  (Men’s,  women’s,  boys’  and  girls’  jeans.) 

Elder  Mfg.  Co.,  Dexter,  MO;  8-21-76  to  8- 
20-77.  (Men’s  and  boys’  slacks.) 

Franklin  Sportswear,  Inc.,  Canon,  OA;  9- 
16-76  to  9-14-77;  10  learners.  (Men’s  and 
women’s  Jeans.) 

Giles  Mfg.  Corp.,  Narrows,  VA;  7-24-76  to 

7- 23-77.  (Children’s  shirts  and  creepers.) 

Oreenway  Mfg.  Co.,  Nemacolln,  PA;  6-23- 

76  to  6-22-77;  10  learners.  (Infants’  and  boys’ 
pants.) 

Juniata  Garment  Co.,  Inc.,  MlfiUn,  PA;  7- 
26-76  to  7-25-77.  (Women’s  dresses.) 

Lee-Mar  Shirt  Co.,  Inc.,  Pulaski,  TN;  8-1- 
76  to  7-31-77.  (Boys’  shirts.) 

Mlddleburg  Sportswear,  Inc.,  Mlddleburg, 
PA;  8-16-76  to  8-16-77;  10  learners.  (Misses', 
Juniors’  and  women’s  dresses.) 

Mlddleburg  Sportswear,  Inc.,  New  Berlin, 
PA;  8-16-76  to  8-15-77;  10  learners.  (Misses’, 
Juniors’,  and  women’s  dresses.) 

Mlddleburg  Sportswear,  Inc.,  Richfield,  PA; 

8- 16-76  to  8-15-77;  10  learners.  (Misses’,  Jun¬ 
iors’,  and  women’s  dresses.) 

Saf-T-Bak,  Inc.,  Altoona,  PA;  6-23-76  to 
6-22-77.  (Children's  and  adults’  hunting 
clothes.) 

Slidell  Industries,  Inc.,  Slidell,  LA;  8-23-76 
to  8-22-77.  (Misses’  Jeans.) 

Somerset  Shirt  ts  Pajama  Co.,  Somerset, 
PA;  9-3-76  to  9-2-77.  (Boys’  nightwear.) 

Soperton  Mfg.  Co.,  Soperton,  OA;  9-10-76 
to  9-9-77,  (Men’s  shirts.) 

Stitchcr^t,  Inc.,  Athens,  QA;  6-21-76  to 
6-20-77;  10  learners.  (Ladies’  dresses.) 

Volunteer  Mfg.  <3o.,  OrUnda,  TN;  6-23-76 
to  6-22-77.  (Ladles’  blouses.) 

The  following  certificates  were  issued 
under  the  knitted  wear  Industry  regula¬ 
tions  (29  CFR  522.1  to  522.9,  as  amended 
and  522.30  to  522.35,  as  amended.) 

J.  D.  Operating  Co.,  Inc.,  Calrnbrook.  PA; 
8-2-76  to  2-1-77;  20  learners  for  plant  ex¬ 
pansion  purposes.  (Women’s  and  children’s 
sleepwear.) 

Junior  Form  Lingerie  CJorp.,  Boswell,  PA; 
6-23-78  to  6-22-77;  6  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes. 

The  following  learner  certificates  were 
Issued  in  Puerto  Rico  to  the  companies 
hereinafter  niuned.  The  effective  and  ex¬ 
piration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
of  learners  authorized  to  be  employed 
are  indicated. 

Borinquen  Gloves,  Inc.,  Ponce,  PR;  7-22- 
76  to  7-21-77;  10  learners  for  normal  labor 
turnover  purposes  In  the  occupation  of  sew¬ 
ing  machine  operator  for  a  learning  period 
of  480  hours  at  the  rates  of  81.63  an  hour  for 
the  first  240  hours  and  $1.76  an  hour  for  the 
remaining  240  hours.  (Ladles’  and  children’s 
gloves  and  mittens.) 
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Olamouretiee  Fashion  Mills,  Iim:,.  Quebra- 
dlllas,  PB;  7-17-76  to  7-16-77;'  11  learners 
Xor  normal  labor  turnover  purposes  In  the 
ooeupatlons  of  (1)  Knitting,  for  a  learning 
porlod  of  480  hours  at  the  rates  of  $1,80  an 
hour  for  the  first  240  hours  and  $lfi7  an 
hour  for  the  remaining  240  hours;  and  (2) 
Machine  stltching-seamlng,  for  a  learning 
period  of  320  hours  at  the  rates  of  $lfi0  an 
hour  for  the  first  160  hours  and  $1.97  an 
hour  for  the  remaining  160  hours.  (Sweaters 
and  related  products.) 

Mesana  Dyeing  A  Finishing,  Inc..  Quebrs- 
dillas,  PB;  7-17-76  to  7-16-77;  11  learners 
for  normal  labor  tiimover  purposes  in  the 
occupations  of:  (1)  Machine  stltcMng,  for  a 
learning  period  of  320  hours  at  the  rates  of 
$1.80  an  hour  for  the  first  160  hours  and 
$1.97  an  hour  for  the  remaining  160  hours; 
and  (2)  Kettle  handlers  and  dyers,  for  a 
learning  period  of  240  hours  at  the  rate  of 
$1.80  an  hour.  (Sweaters  and  related  prod¬ 
ucts.) 

Puritan  Caribbean,  Inc..  Cidra,  PR;  7-21- 
76  to  7-20-77;  18  learners  fcM*  normal  labor 
turnover  purposes  in  the  occupation  <rf  ma¬ 
chine  knlttliig.  for  a  learning  period  of  480 
hours  at  the  rates  of  $1.80  an  hour  for  the 
first  240  hours  and  $1.97  an  hour  for  the  re¬ 
maining  240  hours.  (Sweaters  and  shirts.) 

Randy  Knitting  Mills,  Inc.,  Quebradlllas, 
PR;  6-30-76  to  6-29-77;  30  learners  for  nor¬ 
mal  lalxtf  turnover  purposes  in  the  occupa¬ 
tions  of  (1)  Sweater  knitting,  for  a  leani- 
Ing  period  of  480  hours  at  the  rates  of  $1.80 
an  hour  for  the  first  240  hours  and  $1.97  an 
hour  for  the  remaining  240  hours;  and  (2) 
Machine  stltching-seamlng,  for  a  learning 
perlod.crf  320  hours  at  the  rates  of  $1S0  an 
hour  for  tht  first  160  hours  and  $1.97  an 
hour  the  remaining  240  hours.  (Sweaters 
and  related  products.) 

Wendy  Textile  Mills,  Inc.,  Quebradlllas, 
PR;  7-17-76  to  7-16-77;  5  learners  for  normal 
labor  turnover  purposes  in  the  occupation 
of  machine  knitting  for  a  learning  period  of 
480  hours  at  the  rates  of  $1.80  an  hour  for 
the  first  240  hours  and  $1.97  an  hour  for  the 
remaining  240  hours.  (Sweaters  and  related 
products.) 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  The  certificate  may  be  an¬ 
nulled  or  withdrawn  as  indicated  there¬ 
in,  in  the  manner  provided  in  29  CFR 
Part  528.  Any  person  aggrieved  by  the 
Issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
on  or  before  November  15,  1976. 

Signed  at  Washington,  D.C.  this  21st 
day  of  October  1976. 

Axthur  H.  Korn, 
Authorized  Revresentative 
of  the  Administrator. 

|FR  Doc.76-31776  Filed  10-28-76:8:45  am) 


Office  of  the  Secretary 

(TA-W-1,1611 

ALUMINUM  COMPANY  OF  AMERICA 

Investigation  Regarding  Certification  of 
Ellgibntty  To  Apply  for  Worker  Ad|ust- 
ment  Assistance 

On  October  7,  1976  the  Department  of 
Labor  received  a  pietition  dated  Sep- 
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tember  26,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  b^ialf  of  the  workers 
and  former  workers  of  the  Point  Com¬ 
fort,  Texas  plan  of  Aluminum  Company 
of  America,  Pittsburgh,  Pennsylvania 
(TA-W-1,151) .  Accordingly,  the  Direc¬ 
tor.  OfSce  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  institu^  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  alumina  pro¬ 
duced  by  Aluminum  Company  of  America 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  of  partial 
separation  of  a  significant  number  or 
prop<Rtion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  wUl  fur¬ 
ther  related,  as  appropriate,  to  the  de- 
tminination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  November  8, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigration  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  8,  1976. 

TTie  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  DQ>ertment  of  Labor,  200 
Constitatl<Hi  Avenue,  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76^  31729  Piled  10-28-76:8:45  am) 


(TA-W-6661 

AMERICAN  CYANAMID  CO.  BOUND 
BROOK,  NJ.  ^ 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance;  Correction 

In  FR  Doc.  76-11465  appearing  at  page 
17023  in  the  ftazRAL  Register  of  April  23, 
1976,  the  aggregate  import  data  on  ben- 
zenoid  ^dyes  compiled  for  the  original 
determination  were  inaccurate  due  to 
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an  editorial  error.  As  a  result  the  aggre¬ 
gate  import  statistics  showed  an  Increase, 
rather  than  a  decrease,  for  benzenoid 
dyes  In  the  January  throuiffi  August  pe¬ 
riod  of  1975  compared  to  the  like  period 
for  1974.  Therefore,  the  following 
changes  should  be  made: 

1.  On  page  17023.  column  2,  the  pe¬ 
nultimate  sentence  is  corrected  to  read 
"The  investigation  has  revealed  that  al¬ 
though  the  first  two  criteria  have  been 
met.  the  third  and  fourth  criteria  have 
not  been  met” 

2.  On  page  17023  the  amendatory  lan¬ 
guage  to  column  3,  paragraph  2,  line  5, 
is  corrected  to  read  “Imports  decreased 
35  percent.  The  ratios”; 

3.  On  page  17023,  column  3,  the  word 
“increased”  is  corrected  in  the  second 
paragraph,  line  9,  to  read  “decreased”: 
and 

4.  On  page  17023  the  amendatory  lan¬ 
guage  to  column  3.  paragraph  3,  line  47 
is  corrected  to  read  "through  1974  and 
decreased.” 

Signed  at  Washington,  D.C.,  this  22nd 
day  of  Octiher  1976. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

|FR  Doc.7(^-31730  FUed  10-38-76;8:45  am) 


lTA-W-1.144] 

AMERICAN  INTERNATIONAL  SHOE 
CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  5,  1976  the  Department  of 
Labor  received  a  petition  dated  Septem¬ 
ber  14, 1976  which  was  filed  under  Section 
221  (a)  of  the  Trade  Act  of  1974  (“the 
Act”)  on  behalf  of  the  workers  and 
lormer  workers  of  the  Newport,  New 
Hampshire' plant  of  American  Interna¬ 
tional  Shoe  Corp.,  Portsmouth,  New 
Hampshire  {TA-W-1,144).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  cutting 
and  stitching  of  women’s  leather  boots  by 
American  International  Shoe  Corp.  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  hi  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  s^nificant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  hivestlgaUon  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  reqiiire- 
ments  of  Section  222  of  the  Act  win  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chiq;>ter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 
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Pursuant  to  29  CFR  90J3,  the  petl- 
ticmer  or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Novem¬ 
ber  8,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Ofllce  of  Trade  Adjustment 
Assistance,  at  the  atkiress  shown  below, 
not  later  than  November  8.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  mtematlonal  Labor 
Affairs,  UJ3.  D^;)artment  of  Labor,  200 
Constitution  Avenue  NW.,  Washlngtmi, 
D.C.  20210. 

Signed  at  WashingUm,  D.C.  this  5th 
day  of  October  1976. 

llAavnr  IL  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-31731  Filed  10-a8-76;8:45  am] 


(TA-W-1,145J 

AMERICAN  INTERNATIONAL  SHOE 
CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Appfy  for  Worker  Adjust¬ 
ment  Assistance 

Oa  October  5,  1976  the  Department  of 
Labor  received  a  petition  dated  Soitem- 
ber  14,  1976  whl(h  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  on  behalf  of  the  workers 
and  former  workers  of  American  Inter¬ 
national  Shoe  Corp.,  Portsmouth,  New 
Hampshire  (TA-W-1,146).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  C7FR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  cutting  and 
stlchlng  of  women’s  leather  boots  by 
American  International  Shoe  Corp.  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 


ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No¬ 
vember  8, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  Uie  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  8, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  bispectlon  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Wa^ngton,  D.C.  this  5th 
day  of  October  1976. 

Msaviif  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-3173a  Piled  10-28-76:8:45  am] 


[TA-W-1.14*] 

B  AND  C  WEST,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  7.  1976  the  Department  of 
Labor  received  a  petition  dated  Septem¬ 
ber  28, 1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act")  on  behalf  of  the  workers  and 
former  workers  of  B&C  West,  Incorpo¬ 
rated,  San  Francisco,  California  (TA-W- 
1,149).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  cmnpetitive  with  macrame  plant 
hangers  produced  by  B&C  West,  Incor¬ 
porated  or  an  appropriate  subdivision 
tiiereof  have  ccmtributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  ot  such  firm  or  subdivision 
and  to  the  actual  or  threatroed  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportlan  of  the  workers  of  such 
firm  or  subdivision.  The  investigaticm  will 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
elibibility  requirroients  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 


address  shown  below,  not  later  than  No¬ 
vember  8. 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  commrots  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  mtematlonal  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  October  1976, 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-31734  Filed  10-28-76:8:45  am] 


ITA-W-1,184] 

BAGATELLE  HANDBAG  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  ^or  Worker  Adjust¬ 
ment  Assistance 

On  September  29,  1976,  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
September  15, 1976  which  was  filed  under 
Section  221  (a>  of  the  Trade  Act  of  1974 
(‘*me  Act")  by  the  Pocketbook  and 
Novelty  Workers’  Union  on  behalf  of  the 
workers  and  former  workers  of  Bagatelle 
Handbag  Company,  New  York,  New  York 
(TA-W-1,134).  Accordingly,  the  Direc¬ 
tor,  Office  of<Trade  Adjustment  Assist¬ 
ance,  Bureau  of  mtematlonal  Labor  Af¬ 
fairs,  has  instituted  an  Investigation  as 
provided  in  Section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  cmnpetitlve  with  ladles'  leather 
handbags  produced  by  Bagatelle  Hand¬ 
bag  Company  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  important¬ 
ly  to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdivi¬ 
sion  and  to  the  actual  or  threatened  total 
or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm,  or  subdivision.  The  investiga¬ 
tion  will  further  related  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  (Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  No¬ 
vember  8, 1976. 
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Interested  perscms  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  OfiSce  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  8.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intematicmal  Labor 
AfOairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washin^n, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director, 

Office  of  Trade  Adjustment  Assistance. 

{FR  DOC.76-S1733  FUed  10-28-76;  8:46  am] 


ITI>-W-1040] 

BROOKFIELD  ATHLETIC  SHOE  CO.,  INC., 
EAST  BROOKFIELD,  MASS. 

Negative  Determination  Regarding  Eiigibil- 
To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
liiUxir  herein  presents  Uie  results  of  TA- 
W-1040:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Au¬ 
gust  20,  1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed'  on  behalf  of  workers  and  former 
workers  producing  athletic  footwear  at 
Brookfield  Athletic  Shoe  Company,  In¬ 
corporated,  East  Brookfield,  Massa¬ 
chusetts. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  10,  1976  (41  FR  38567).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

nie  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Brookfield  Ath¬ 
letic  Shoe  Co.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of"  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firms  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 


portantly"  means  a  cause  which  is  important 
but  not  necessarily  mwe  important  than  any 
othw  cause. 

Without  regard  to  whether  any  oth«: 
criteria  have  been  met,  the  first  criterion 
has  not  been  met 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Brookfield  declined  one  per¬ 
cent  in  1974  compared  to  1973  and  In¬ 
creased  28  percent  In  1975  compared  to 
1974.  In  the  first  six  months  of  1976  the 
average  number  of  production  workers 
increased  48  percent  compared  to  the 
same  period  In  1975.  The  average  number 
of  production  workers  Increased  com¬ 
pared  to  the  same  quarter  of  the  previous 
year  In  each  quarts  of  1975  and  In  the 
first  two  quarters  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  a  significant  number  or  prc^ortlon 
of  the  workers  at  Brookfield  Athletic 
Shoe  Company,  Inc.,  have  not  become 
totally  or  partially  separated  as  required 
by  Section  222  of  the  Act.  Workers  and 
former  workers  at  Brookfield  Athletic 
Company,  Inc.,  are  therefore  denied  cer¬ 
tification  of  eligibility  to  apply  for  ad¬ 
justment  assistance. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.76-31736  PUed  10-28-76:8:45  am] 
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CANTERBURY  BELTS  OF  PUERTO  RICO, 
INC.  MAYAGUEZ,  PUERTO  RICO 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Depiartment  of 
Labor  herein  presents  the  results  of  TA¬ 
W-978:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  belts  and  wallets  at 
Canterbury  Belts  of  Puerto  Rico,  Incor¬ 
porated,  Mayaguez,  Puerto  Rico. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  16, 
1976  (41  PR  29507).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  Canterbury  Belts  of  Puerto 
Rico,  Its  customers,  the  U.S.  Department 
of  Commerce,  the  UJ3.  International 
Tirade  Ck>mmlsslon,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 


quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  grogor- 
tlon  at  the  workws  In  wOTkera’  firm,  or 
an  appn^rlate  subdivision  thereof,  have  be¬ 
come  totaUy  or  partially  separate  or  are 
threatened  to  become  totally  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  ITiat  articles  Uke  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  ImpmiAntly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  impor¬ 
tantly"  means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  Canterbury  Belts  declined  40 
percent  from  1973  to  1974  and  then  In¬ 
creased  142  percent  from  1974  to  1975. 
The  increase  in  employment  in  1975  was 
due  to  the  transfer  of  employees  from 
an  associate  company,  Mayaguez  Leather 
Products,  in  April  1975  after  its  plant 
closed  in  March  1975.  Ih  the  first  five 
months  of  1976  (which  Includes  the 
transferred  employees) ,  average  employ¬ 
ment  at  Canterbury  Belts  increased  53 
percent  frmn  the  same  period  in  1975.  In 
1976,  employment  at  Canterbury  Belts 
declined  in  each  month  from  March  until 
the  plant’s  closing  in  June.  All  employees 
of  Canterbury  Belts  were  separated  by 
Jime  19,  1976  when  the  plant  closed. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  leather  belts,  which  con¬ 
stituted  more  than  80  percent  of  total 
production  in  1975,  declined  63  percent 
from  1973  to  1974  and  then  increased  142 
percent  from  1974  to  1975.  The  increase 
in  production  of  belts  in  1975  was  due  to 
a  consolidation  of  production  which  took 
place  in  April  1975  after  Mayaguez 
Leather  Products  closed  its  plant  in 
March  1975.  In  the  first  four  months  of 
1976  (which  includes  the  consolidated 
production) ,  production  of  leather  belts 
increased  82  percent  from  the  same  pe¬ 
riod  in  1975. 

All  sales  and  production  at  Canterbury 
Belts  ceased  in  June  1975  when  the  plant 
closed. 

Increased  Imports 

Imports  of  leather  belts,  by  value,  de¬ 
clined  absolutely  in  each  year  from  1973 
through  1975  while  Increasing  relative  to 
domestic  production  in  each  of  those 
years.  Imports  increased  94  percent  by 
value  from  the  first  six  months  of  1975  to 
the  first  six  months  of  1976.  The  ratios  of 
imports  to  domestic  production  and  con¬ 
sumption  increased  from  9.5  percent  and 
8.9  percent,  respectively,  in  the  January- 
June  1975  period  to  17.1  percent  and  15.2 
percent,  respectively,  in  the  same  period 
of  1976. 
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Contributed  Importantly 

Early  In  1976  a  decision  was  made  to 
close  CanterbTU7  Belts  ol  Puerto  Rico. 
At  approximately  the  same  time.  Can¬ 
terbury  Belts’  sole  customer  began  plan¬ 
ning  to  contract  a  new  associate,  lo¬ 
cated  offshore,  to  produce  goods  similar 
to  those  made  at  Canterbury  Belts.  In 
July  1976  and  August  1976.  subsequent 
to  the  closure  ol  the  Mayaguez  plant. 
Canterbury’s  former  customer  met  all  of 
its  sales  requirements  from  orders  placed 
with  the  offshore  manufacturer. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  leather  belts  produced 
at  Canterbury  Belts  of  Puerto  Rico,  In¬ 
corporated,  Mayaguez,  Puerto  Rico  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  s^?aration  of  the  workers  at  such 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  Canterbury  Belts  of  Puerto 
Rico,  Incorporated,  Mayaguez,  Puerto  Rico 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  20,  1976 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  19th 
day  of  October  1976. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
|PR  Doc.  76-31736  PUed  10-28-76:  8:46  am| 
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CARLING  NATIONAL  BREWERIES.  INC. 

NATICK,  MASS. 

Negative  Determ.inaKon  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

AMistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-968:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  was  initiated  on 
June  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Brewery  Workers  and  Soft 
Drink  Bottlers  of  America  on  behalf  of 
workers  and  former  workers  producing 
malt  beverages  at  the  Natick,  Massachu¬ 
setts  plant  of  Carling  National  Breweries, 
Inc.,  a  division  of  Carling  O’Keefe  Ltd., 
Ontario,  Canada. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  JuJ^  16, 
1976  (41  FR  29508).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Carling  National, 
its  customers,  the  Department  of  Com¬ 
merce,  the  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Department 
files. 


In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production:  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  al¬ 
though  the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  meen 
met. 

Significant  Total  oh  Partial 
Separations 

The  average  number  of  workers  at  the 
Natick,  Massachusetts  plant  increased 
2  percent  from  1973  to  1974,  declined  1 
percent  from  1974  to  1975,  and  then 
declined  23  percent  in  the  first  quarter 
of  1976  compared  to  the  first  quarter  of 

1975.  The  average  number  of  hours 
worked  declined  3  percent  from  1973  to 

1974,  and  then  increased  6  percent  from 
1974  to  1975  and  increased  11  percent  in 
the  first  quarter  of  1976  compared  to 
the  first  quarter  of  1975.  All  brewery 
workers  and  bottlers  were  laid  off  as  of 
May  7.  1976  when  the  plant  closed. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolittely 

Total  company  sales  by  Carling  Na¬ 
tional  declined  6  percent  in  quantity  from 

1973  to  1974,  and  declined  7  percent  from 

1974  to  1975.  In  the  first  six  months  of 

1976,  total  sales  increased  50  percent  in 
quantity  compared  to  the  first  six  months 
of  1975.  Total  sales  increased  7  percent 
in  value  from  1973  to  1974,  and  then 
declined  8  percent  from  1974  to  1975. 
In  the  first  six  months  of  1976,  the  value 
of  total  company  sales  increased  78  per¬ 
cent  compared  to  the  first  six  months 
of  1975.  Company  sales  data  in  1976  in¬ 
clude  additional  sales  by  the  two  newly 
acquired  National  plants. 

Sales  from  the  Natick,  Massachusetts 
plant  increased  8  percent  in  quantity 
from  1973  to  1974,  and  remained  the 
same  from  1974  to  1975.  In  the  first 
quarter  of  1976,  sales  from  the  Natick 
plant  declined  23  percent  in  quantity 
when  compared  to  the  first  quarter  of 

1975.  The  value  of  sales  from  the  Natick 
plant  increased  20  percent  from  1973 
to  1974,  and  increased  4  percent  fibm 
1974  to  1975.  The  value  of  sales  from 
the  Natick  idant  declined  18  percent  in 
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the  first  quarter  of  1976  compared  to  the 
first  quarter  of  1975. 

Total  company  production  of  beer  de¬ 
clined  5  percent  In  quantity  from  1973 
to  1974  and  declined  11  percent  from 
1974  to  1975.  In  the  first  six  months  of 
1976,  total  company  production  increased 
51  percent  in  quantity  compared  to  the 
first  six  months  of  1975. 

Production  at  the  Natick  plant  in¬ 
creased  11  percent  in  quantity  fimn  1973 
to  1974,  and  then  declined  3  percent  in 
quantity  from  1974  to  1975.  Productiim 
declined  30  percent  In  quantity  in  the 
first  four  months  of  1976  ciHnpared  to 
the  same  period  in  1975.  The  deciskm  to 
close  the  plant  was  made  in  February, 

1976.  All  inroduction  ceased  as  of  May  7, 
1976,  when  the  plant  was  closed. 

Increased  Imports 

Imports  of  malt  beverages  Increased 
absolutely  and  relatively  in  each  year 
frc«n  1971  through  1975.  The  ratios  of 
imports  to  domestic  productkm  and 
consumption  increased  frmn  .886  peroeni 
and  .886  percent,  respectivdiy,  in  1974  to 
1.045  percent  and  1.045  percent,  respec¬ 
tively,  in  1975.  The  ratios  of  imports  to 
domestic  production  and  consumptloQ 
increased  from  .974  percent  and  .964  per¬ 
cent,  respectively,  in  the  first  half  oi  1975 
to  1.313  percent  and  1.297  percent,  re¬ 
spectively,  in  the  first  half  of  1976. 

While  imports  have  Increased  from 
1971  through  mid-1976,  the  ratio  of  im¬ 
ports  to  domestic  production  has  re¬ 
mained  below  1.4  percent  throughout  the 
period. 

Contributed  Importantly 

The  evldwice  developed  by  the  De¬ 
partment’s  investigation  revealed .  that 
most  of  Carling’s  beer  distributors  pur¬ 
chase  imported  beer  as  a  small  percent¬ 
age  of  their  total  volume  of  business. 
None  of  the  distributgrs  shifted  from 
Carling’s  beer  to  Imported  beer.  Carl¬ 
ing’s  beer  selection  consists  of  low- 
priced,  regional  brands.  'The  higher 
priced  imported  brands  are  not  substi¬ 
tutable  in  the  market  for  Carling’s  prod¬ 
ucts.  (Tailing’s  market  has  been  invaded 
by  other  domestic  brands.  All  of  the  dis¬ 
tributors  who  decreased  purchases  from 
(Tarling-National  in  the  past  three  year.'? 
have  shifted  to  other  domestic  beers  be¬ 
cause  of  changes  in  consumer  demand 
from  Carling  beer  to  other  domestic 
labels  in  the  same  price  range. 

’The  Natick,  Massachusetts  plant  wa.<. 
closed  by  the  new  management  team  ac¬ 
quired  by  Carling  with  the  acquisition  of 
National.  The  newly  consolidated  com¬ 
pany  launched  a  reorganization  program 
to  eliminate  waste,  cut  costs  and  increase 
profits.  The  Natick  plant  and  th*^  two 
Baltimore  plants  were  all  underut  ilir^ed. 
Of  the  three,  the  Natick  plant  utilized 
the  older  and  more  costly  labor-intensive 
brewing  techniques.  Secondly,  the  Natick 
plant  brewed  the  lower-priced  brands  of 
beer,  while  the  company  planned  to  shift 
marketing  emphasis  toward  the  more 
profitable  premium  brands  produced  at 
the  Baltimore  plants.  These  factors  com¬ 
bined,  contributed  to  the  management's 
decision  to  close  the  Natick  plant,  pur- 
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suant  to  f ulfilUog  the  company’s  goals  to 
minimize  costs,  maximize  profits,  and 
strengthen  Cuiing-National’s  positiem  in 
the  market. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that'lncreases  of  imports  like  or  directly 
competitive  with  malt  beverages  pro¬ 
duced  at  the  Natick,  Massachusetts  plant 
of  Carling  National  Breweries,  Inc.  did 
not  contribute  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  plant. 

Signed  at  Washington,  D.C.  this  18th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

[PR  Doc.76-31738  Plied  10-28-76;8:46  am]  . 


[TA-W-1,1361 

CENTRAL  FOUNDRY 

Investigation  Regarding  Certification  of 
El^bility  To  ^ly  for  Worker  AcUust- 
ment  Assistance 

On  October  5,  1976  the  Department  of 
Labor  received  a  petition  dated  Septem¬ 
ber  23,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of- the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Tonawanda,  New  York 
plant  of  Central  Foundry,  Holt,  Alabama 
(TA-W-1,  136).  Accordingly,  the  Direc¬ 
tor,  OCace  of  Trade  Adjustment  Assist¬ 
ance,  Bureau.nf  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12.. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
diiecUy  competitive  with  soil  pipe  and 
plumbing  for  homes  and  apartments  pro¬ 
duced  by  Central  Foundry  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Piusuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  No¬ 
vember  8, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  cmnments  regarding  the  sub¬ 


ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  I7.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc.76-31737  PUed  10-28-76;8:45  am] 


[TA-W-1,1371 

CONVERSE  RUBBER  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  5,  1976  the  Department  of 
Labor  received  a  petition  dated  Septem¬ 
ber  22,  1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Converse  Rubber 
Ccmipany,  Malden,  Massachusetts,  a  divi¬ 
sion  of  Eltra  Corporation,  New  York,  New 
York,  (TA-W-1, 137) .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  section  221  (a)  of  the 
Act  and  29  C7FR  90.12. 

The  pmpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  rubber  canvas 
footwear  produced  by  Converse  Rubber 
Company  or  an  appropriate  subdivision 
thereof  have  contribute  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustm^t  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 

Part  90.  _ 

Pursuant  to  29  <?FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  puUic 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November  8, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 


sistance,  at  the  address  shown  below,  no& 
later  than  November  8, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  5tb 
day  of  October  1976. 

Marvin  M.  Fooks, 

Director. 

Office  of  Trade  Adjustment  Assistance. 
fPR  Doc.76-31739  Piled  10-28-76;8:45  am] 

ITA-W-1.1641 

DANA  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  Jo  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  12, 1976  the  Department  of 
Labor  received  a  petition  dated  October 
1.  1976  which  was  filed  under  Sectl(m 
221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Reading,  Pennsyl¬ 
vania  plant.  Parish  Division  of  Dana 
Corporation,  Toledo,  Ohio  (TA-W- 
1,154).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CPH 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  automobile  and 
small  truck  frames,  heat  treated  truck 
side  rails  for  large  trucks  produced  by 
Dana  Coiporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  import¬ 
antly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  workers 
of  such  firm  <»:  subdivision.  The  investi¬ 
gation  will  further  related,  as  appro¬ 
priate.  to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  (Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  C7FR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November  8, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
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sistaroe,  at  the  address  shown  below,  not 
later  than  November  8, 1976. 

The  petition  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Qflloe  of  the 
Director.  Office  of  Trade  Adjustm^t  As¬ 
sistance.  Bureau  of  Intematl<mal  Labor 
Affairs.  UJ3.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director, 

Office  of  Trade  Adjustment  Assistance. 

(FR  Doc.76-31740  PUed  10-28-76:8:46  am] 


(TA-W-1,135) 

DIEBOLD,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
merit  Assistance 

On  October  5, 1976  the  Department  of 
Labor  received  a  petition  dated  Septem¬ 
ber  22,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Broth¬ 
erhood  of  Boilermakers,  Iron  Ship  Build¬ 
ers.  Blacksmiths,  Forgers  &  Helpers  on 
behalf  of  the  workers  and  former  work¬ 
ers  of  Diebold,  Incorporated,  Canton, 
Ohio  (TA-W-1.135) .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  (TFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  vault  doors, 
and  safety  deposit  boxes  produced  by 
Diebold,  Incorporated  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  niunber  or  proportion  of  the 
workers  of  such  firm  or  subdlvisiwi.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  dlgibility  require¬ 
ments  of  Section  222  of  the  Act  vdU  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  \mder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  perscm  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No¬ 
vember  8,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  Uie  address  shown  below,  not 
later  than  November  8,  1976. 


Tlie  petition  filed  in  this  case  is  avail¬ 
able  for  inspectkm  at  the  Office  c<  tbe 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  Intemational  Labor 
Affairs,  UjS.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th 
day  ot  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-31741  PUed  10-28-76:8:46  am] 


[TA-W-1,1591 

E  AND  W  OF  DOVER,  INCORPORATED 

Investigation  Regarding  Certification  of 
Eii^bility  To  Apply  for  Worker  Adjust- 
justment  Assistance 

On  October  13.  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  6.  1976,  whi<^  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  the  Dover,  Term, 
plant  of  E  ti  W  of  Dover,  Inc.,  Nashville, 
Term.,  a  wholly-owned  subsidiary  of 
First  National  Co.,  Nashville,  Term.  (TA¬ 
W-1,159)  . 

Accordingly,  the  Director,  Office  of 
Trade  Adjus^ent  Assistance,  Bureau  of 
Intemational  Labor  Affairs,  has  insti¬ 
tuted  an  investigatirm  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  wheUier  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  and  boys’ 
work  pants  produced  by  E  fc  W  Dover, 
Incorporated  or  an  appropriate  siAdivi- 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  suchUrm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  related,  as  ap¬ 
propriate.  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  ’Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  shovring  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
November  8.  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigatkm  to  the 
Director.  Office  of  ’Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  Nov^nber  8. 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 


Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  oi  mtbrnatkmal  I«bor 
Affairs,  UB.  Department  of  LalxMr,  200 
Ooostitutloii  Avenue.  NW.,  Washlngtcm, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  I3th 
day  ot  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-31742  Piled  10-28-76:8:46  am) 


lTA-W-1,1611 

EXXON  CO.,  U.S.A. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  13, 1976  the  Department  of 
Labor  received  a  petition  dated  October 
4,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  Ml  behalf  at  the  workers  and  for¬ 
mer  workers  of  the  Paulsboro,  N.J.  plant 
of  Exxon  Co.,  UB.A.,  Houston,  ’Texas,  a 
division  of  Exxon  Corporation,  New  York, 
New  York  (TA-W-1,161).  Accordingly, 
the  Director,  Office  TVade  Adjustment 
Assistance,  Bureau  of  Intemational 
Labor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  section  221(a)  of  the 
Act  and  29  CTFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  distribu¬ 
tion  of  relink  petroleum  products  pro¬ 
vided  by  Exxon  CMnpany,  U.S.A.  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  ’Title  H, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  TTade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No¬ 
vember  8, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  writtMi  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  lnspecti(m  at  the  Office  ot  the 
Director,  Office  of  TTade  Adjustment  As¬ 
sistance,  Biueau  ot  Intemational  Labor 
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Affairs,  n.S.  Department  of  Labmr,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-31743  PUed  10-28-76:8:45  am] 


[TA-W-1,162] 

‘EXXON  COMPANY,  U.S.A. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  13,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  4. 1976,  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act")  on  behalf  of  the  workers  and 
former  workers  of  the  Linden,  N.J.,  plant 
of  Exxon  Co.,  n£.A.,  Houston,  Texas,  a 
division  of  Exxon  Corporation.  New 
York,  New  York  (TA-W-1,162).  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  distribu¬ 
tion  of  refin^  petroleum  products  pro¬ 
dded  by  Exxon  Company.  UJSA.  or  sin 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  pr(HX>r- 
tion  of  the  workers  of  such  firm  or  sub¬ 
division.  The  Investigation  will  further 
relate,  as  appropriate,  to  the  determi¬ 
nation  of  the  date  on  which  toted  or  par¬ 
tial  separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in¬ 
volved.  A  group  meeting  the  eligibility 
requirements  of  section  222  ot  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
CThapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
ot  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  8, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  8, 1976. 

The  petitlcm  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 


sistance,  Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210.  • 

Signed  at  Washington,  D.C.  this  13th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-31744  PUed  10-28-76; 8: 45  am] 
ITA-W-1163] 

EXXON  COMPANY,  U.S.A. 

Investigation  Regarding  Certification  of 
Eligibility  To  >^ply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  13,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  4,  1976,  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  the  Hackensack, 
NJ.  pant  of  Exxon  Co.,  UB.A.,  Houston, 
Texas,  a  division  of  Exxon  Corporation, 
New  York,  New  Yoik  (TA-W-1163).  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  distribution 
of  refined  petroleum  products  provided 
by  Exxon  Company,  U.S.A.  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  tmder  Title  H,  CThapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  Cm  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub- 
tantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  fUed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November  8, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Of^  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 


Constitution  Avenue,  NW.,  Washington, 
D.C,  20210, 

Signed  at  Washington,  D.C.  this  13th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.76-31745  Filed  10-28-76:8:45  am] 


[TA-W-1,146] 

FAMOUS  MAID  BRASSIERE  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October' 7,  1976,  the  Department 
of  Labor  received  a  petition  dated 
September  30,  1976,  which  was  filed 
under  Section  221  (a)  of  the  Trade  Act  of 
1974  (“the  Act”)  on  behalf  of  the  work¬ 
ers  and  former  workers  of  Famous  Maid 
Brassiere  Corporation,  Brooklyn,  New 
York  (TA-W-1,146).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Sectiem  221  (a)  of  the  Act 
and  29  CTTt  90.12. 

The  purpose  of  the  investigatiem  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  brassieres  pro¬ 
duced  by  Famous  Maid  Brassiere  Cor¬ 
poration  or  an  appn^rlate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Ihirsuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  8, 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  UJS.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Washing¬ 
ton.  D.C.  20210. 
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Sgned  at  Washington,  D.C.  this  Octo¬ 
ber  7, 1978. 

Marvik  Xf.  Fooks, 
Dtreetor^  Offce  of 
Trad*  Adjmttment  Asststcmce. 
[FB  Doe.7e-31746  FUed  10-28-76;8:46  am) 


[TAr-W-ad6] 

FLORSHEIM  SHOE  CO. 

Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labw  herein  presents  the  results  of  TA¬ 
W-995:  Investigation  regarding  certifica¬ 
tion  of  eligibility  to  apsdy  for  woricer 
adjustment  assistance  as  lu’escrlbed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
May  27.  1976,  in  resp<mse  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Shoe  Workers  of 
America  (kx  behalf  of  workers  and  former 
workers  luroducing  women’s  shoes  at  the 
Chaffee.  Missouri  ifiant  of  the  Rorshelm 
Qioe  Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Fedbrai.  Register  on  June 
18.  1976  (41  FR  24800).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  f  rmn  officials  of  the  Florshelm 
^oe  Company,  its  custom«^,  the  n.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  sussist- 
ance,  each  of  the  group  eligibility  re- 
quir^ents  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm, 
or  an  t^iproprlate  subdivision  of  the  firm 
have  become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  reveals  that  all  the 
above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Chaffee,  Missouri  plant 
of  Florshelm  Shoe  Company  increased 
23.6  percent  from  1974  to  1975.  Layoffs 
at  the  Chaffee  plant  began  in  July  1976 
when  the  plant  was  converted  from 
women’s  shoe  production  to  men’s  shoe 
production.  Employment  declined  39.3 


percent  frmn  June  1976  to  July  1976  and 
declined  43.6  percent  from  July  1976  to 
AvgCBt  1976;  fiOL.  Jtily  and  Ajoimst  1976, 
employment  declined  45.0  percent  and 
47:7'  percent,  respectively,  cmnpared  to 
July  and  August  1975. 

Employment  of  salaried  workers  at  the 
(Thaffee  plant  declined  5.6  percent  from 
1974^  to  1975  and  then  Increased  25  .0  per¬ 
cent  ffi'  the  first  eight  months  of  1976 
when  compared  to  the  first  eleffit  months 
of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  women's  shoes  produced  at 
all  Florshelm  Shoe  Company  plants  de¬ 
clined  34.4  percenit  from  1974  to  1975. 
Sales  then  declined  49.5  percent  from 
the  first  quarter  of  1976  to  the  second 
quarter  of  1976. 

Production  of  women’s  shoes  at  the 
Chaffbe,  Missouri  plaint  declined  21.5  per¬ 
cent  from  1974  to  1975.  Production  of 
wrunen's  shoes  Increased  In  the  first  sev¬ 
en  months  of  1976  when  compared  to  the 
like  period  in  1975.  This  increase  result¬ 
ed  from  the  closures  of  three  Florshelm 
womax’s  shoe  plants  in  1979  and  tem¬ 
porary  productton  consolidation  at  the 
Chaffee  plant.  ProductloxA  at  the  Chaf¬ 
fee  plant  declined  29.2  percent  from  the 
first  quarter  of  1976  to  the  secrnid  quar¬ 
ter  of  1976.  In  July  1976,  womax’s  shoe 
production  was  discontinued  at  Chaffee. 
The  plant  is  being  converted  to  men’s 
shoe  production.  ,;Retooling  the  plant  Is 
expected  to  continue  until  November 
1976. 

Increased  Imports 

Imports  of  women’s  nonrubber  foot- 
v^r  increased  absoluttiy  and  relative¬ 
ly  in  each  year  from  1971  to  1973,  de¬ 
clined  absolutely  and  relatively  from 
1973  to  1974  and  then  increased  abso¬ 
lutely  from  1974  to  1975.  Imports  In¬ 
creased  18.5  percent  in  first  half  of  1976 
when  compared  the  first  half  of  1975. 

Contributed  Importantly 

The  evidence  developed  during  the 
course  of  the  Department’s  investigation 
revealed  that  Florshelm  Shoe  Company’s 
sales  of  women’s  shoes  were  adversely 
affected  by  Imports  of  women’s  shoes. 
Customers  reduced  purchases  of  women’s 
shoes  from  Rorsheim  Shoe  Company  and 
increased  purchases  of  lower-priced  im¬ 
ported  women’s  shoes.  As  a  result,  pro¬ 
duction  at  the  Chaffee  plant  was  changed 
from  women’s  shoes  to  men’s  shoes  in 
July  1976,  and  the  resulting  layoffs  oc¬ 
curred. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  women’s  shoes  pro¬ 
duced  at  the  Chaffee,  Missouri  plant  of 
Rorsheim  Shoe  Company  contributed 
Importantly  to  the  total  or  partial  sepa¬ 
ration  of  the  workers  at  such  plant.  In¬ 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  in  employment  re¬ 
lated  to  the  production  of  women’s  shoes  at 
the  Chaffee,  Missouri  plant  of  Florshelm  Shoe 


Company,  Chicago,  Illinois  who  became  to¬ 
tally  OP  partlaUy  s^rarated  from  employ¬ 
ment  on  or  aftar  Auane  X,  1976  and  before 
November  1,  1976  are  eligible  to  apply  for 
adjustment  aeslsttmce  under  Title  n.  Chap¬ 
ter  W  at  the  Tradk  Act  of  1974:  AIR  workew 
sepaTHtecf  after  November  1.  IMB  ase  dnitM 
eligibility  to  apply  for  adjustment  aaslManoe. 

SSgned  at  Washington,  D.C.  this  I8th 
day  of  October  1978. 

James  P.  Taylor, 
Director,  Office  of  Manaaement, 
Administration  and  Planning. 

[PR  Doc.76-31747  FUed  10-28-76:8:45  am] 


ITA^-W-«61L 

IlfTERSlWrE  MANUFACTURING  CORF. 

NagethM  Datermination  Ragarding  EUgibik 

ibf  To  Apply  for  Workar  Adiustmant 

A^sfstanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  19T4  the  Department  of 
Labor  heroin  presents  the  results  of  TA- 
W^6I:  invesUgatJcmieganfingeartlfloa- 
tlomof  eligibility  to  apply  for  worker  ad¬ 
justment  anlstancaaB  prescribed  in  Sec- 
tloa<223  of  the  Act. 

The  invastlgaition  was  initiated  on 
June  29;  1976  in  response  te  a  worker 
petition  received!  on  June  29',  1976  which 
was  filed  on  behalf  of  workers  and  former 
woikoe  producing  custom  molrted  plas¬ 
tic  parts  for  automobiles  at  the  Morrll- 
ten,  Arkansas  plant  of  interstate  Manu¬ 
facturing  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  16. 
1976,  (41  PR  29514) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Informatlcxr  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Interstate  Manu¬ 
facturing  Corporation,  its  customers,  the 
UJ3.  Department  of  Commerce,  the  U.S. 
International  Trade  Commi%lon.  indus¬ 
try  analysts  and  Department  files. 

Rx  order  to  make  an  affirmaitlve  deter¬ 
mination  and  issue  a  cei*tllfcatlon  of 
eligibility  to  apply  for  adjustment  as- 
sistfuice,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarUy  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al¬ 
though  criteria  one  and  two  have  been 
met,  criteria  three  and  four  have  not 
been  met. 
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Significant  Total  os  Partial 
Separations 

Employment  of  production  workers  at 
the  MtxTllton,  Arkansas  plant  of  the  In¬ 
terstate  Manufacturing  Corporation  de¬ 
clined  4.8  percent  In  1975  compared  to 
1974.  Employment  Increased  23.6  percent 
during  the  first  five  months  of  1976  com¬ 
pared  to  the  corresponding  time  period 
in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  In  dollar  value  at  the  Morrllton, 
Arkansas  plant  of  the  Interstate  Manu¬ 
facturing  Corporation  declined  6.8  per¬ 
cent  In  1975  c(Hnpared  to  1974.  Sales  In 
dollar  value  Increased  44.7  percent  dur¬ 
ing  the  period  Jsmuary  through  June 
1976  compared  to  the  corresponding  time 
period  in  1975. 

Increased  Imports 

Imports  of  custom  molded  plastic  parts 
for  automobiles  Increased  absolutely  and 
relatively  in  1972  compared  to  1971,  in 
1973  compared  to  1972,  and  In  1974  com¬ 
pared  to  1973.  Imports  declined  abso¬ 
lutely  and  relatively  in  1975  compared  to 
1974.  The  ratios  of  imports  to  domestic 
production  and  consumption  declined  to 
2.2  percent  and  2.2  percent,  respectively, 
in  1975  compared  to  4.1  percent  and  3.9 
percent,  respectively,  in  1974.  Imports 
declined  absolutely  and  relatively  in  the 
first  quarter  of  1976  compared  to  the 
first  quarter  of  1975.  The  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  declined  to  1.4  percent  and  1.4 
percent,  respectively,  in  the  first  quarter 
of  1976,  compared  to  3.3  percent  and  3.2 
percent  respectively,  in  the  first  quarter 
of  1975. 

Contributed  Importantly 

Customers  indicated  that  they  had  not 
switched  their  purchases  of  custom 
molded  plastic  parts  for  automobiles 
from  Interstate  to  foreign  sources.  Cus¬ 
tomers  cited  adverse  domestic  business 
conditions  in  the  automobile  industry  as 
the  major  reason  for  their  decreased  pur¬ 
chases  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  custom  molded 
plastic  parts  for  automobiles  produced 
by  the  Morrilton,  Arkansas  plant  of  the 
Interstate  Manufacturing  Corporation 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  of  such  firm  or  subdivision. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  October  1976, 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.76-31748  Piled  10-28-76:8:46  am] 


[TA-W-040] 

INTERSTATE  MANUFACTURING  CORP. 

Negative  Determination  Regarding  EHgibii- 

ity  To  Appiy  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  present  the  results  of  TA¬ 
W-960:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  29.  1976  in  response  to  a  worker 
petition  received  on  Jime  29,  1976  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  custom  molded 
plastic  parts  for  automobiles  at  the 
Romeo,  Michigan  plant  of  the  Interstate 
Manufacturing  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
July  16,  1976  (41  FR  29514).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Inter¬ 
state  Manufacturing  Corporation,  its 
customers,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  Industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  %  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  ITist  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly"  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  ca\ise. 

TTie  investigation  has  revealed  that  al¬ 
though  criteria  one  and  two  have  been 
met,  criteria  three  and  four  have  not 
been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Romeo,  Michigan  plant  of  the  Inter¬ 
state  Manufacturing  Corporation  de¬ 
clined  21.5  percent  in  1975  compared  to 
1974.  Employment  increased  37.4  percent 
In  the  first  five  months  of  1976  compared 
to  the  corresponding  time  period  in  1975. 


Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  In  dollar  value  at  the  Romeo, 
Michigan  plant  of  the  Interstate  Manu¬ 
facturing  Corporation  declined  6.8  per¬ 
cent  in  1975  compared  to  1974.  Sales  in 
dollar  value  increased  44.7  percent  in  the 
first  six  months  of  1976  compared  to  the 
corresponding  time  period  in  1975. 

Increased  Imports 

Imports  of  custom  molded  plastic 
parts  for  automobiles  increased  abso¬ 
lutely  and  relatively  in  1972  compared 
to  1971,  in  1973  compared  to  1972,  and 
in  1974  compared  to  1973.  Imports 
declined  absolutely  and  relatively  in 
1975  compared  to  1974.  Prom  1974  to 
1975  the  ratio  of  imports  to  diMnestic 
production  declined  from  4.1  percent 
to  2.2  percent,  and  the  ratio  of  im¬ 
ports  to  domestic  consumption  decreased 
from  3.9  percent  to  2.2  percent.  Imports 
declined  absolutely  and  relatively  in  the 
first  quarter  of  1976  compared  to  the 
first  quarter  of  1975.  Prom  ^e  first  quar¬ 
ter  of  1975  to  the  first  quarter  of  1976, 
the  ratio  of  imports  to  domestic  produc¬ 
tion  declined  from  3,3  percent  to  1.4  per¬ 
cent,  and  the  ratio  of  imports  to  domestic 
consumption  decreased  from  3.2  percent 
to  1.4  percent. 

Contributed  Importantly 

Customers  indicated  that  they  had  not 
switched  their  purchases  of  custom 
molded  plastic  parts  from  Interstate  to 
foreign  sources.  Customers  cited  adverse 
domestic  business  conditions  in  the  auto¬ 
mobile  industry  as  the  major  reason  for 
their  decreased  purchases  in  1975, 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  custom  molded 
plastic  parts  for  automobiles  produced 
at  the  Romeo,  Michigan  plant  of  the  In¬ 
terstate  Manufacturing  Corporation  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  workers  of  such 
firm  or  subdivision. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  October  1976. 

Gloria  G.  Pratt, 
Director,  Office  of  Foreign 

Economic  Policy. 

[FR  Doc.76-31749  Filed  10-28-76:8:45  am] 


[TA-W-1003] 

J.  H.  BONCK  COMPANY,  INC. 

Certification  Regarding  Eligibility  To  Apply 
,  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1003:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 
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The  Investigation  was  initiated  on 
July  29.  1976  In  response  to  a  worker 
petition  received  on  July  29,  1976  which 
was  filed  by  three  workers  at  the  New 
Orleans.  Louisiana  plant  of  J.  H.  Bonck 
Company,  Incorporated. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  13,  1976  (41  PR  34393).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  J.  H.  Bonck 
Company,  Incorporated,  its  customers, 
the  UB.  E)epartment  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist- 
anee,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
tlureatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  Increased  imports  have  contrib¬ 
uted  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  m  sales 
or  production.  The  term  "contributed  im¬ 
portantly"  means  a  cause  which  Is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
by  workers  at  the  New  Orleans,  Louisi¬ 
ana  plant  of  J.  H.  Bonck  Company,  In¬ 
corporated.  ~ 

Significant  Total  cm  Partial 
Separations 

Employment  of  production  woikers  at 
the  New  Orleans.  Louisiana  plant  of  J.  H. 
Bonck  Company,  Incorporated  decreased 
9.2  percent  in  1975  compared  to  1974. 
The  first  nine  periods  of  1976  registered 
an  Increase  of  13.0  percent  in  employ¬ 
ment  of  production  workers  compared  to 
the  first  nine  periods  of  1975. 

Emplojonent  of  salaried  workers  at  the 
New  Orleans.  Louisiana  plant  decreased 
25.0  percent  in  1975  compared  to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  J.  H.  Bonck  Company,  Incor¬ 
porated  of  men’s  and  boys’  woven  shirts, 
as  well  as  gtr^’  and  boys’  parochial 
school  blouses  and  shirts  decreased  9.5 
percent  in  quantity  and  0.4  percent  in 
value  in  1975  compared  to  1974  and  in¬ 
creased  1.1  percent  in  quantity  and  15.6 
percent  in  value  for  the  first  nine  periods 
of  1976  compared  to  the  first  nine  peri¬ 
ods  of  1975. 

Production  of  men’s  and  boys’  woven 
shirts  and  girls’  and  boys’  parochial 


school  shirts  and  blouses  decreased  38.2 
percent  in  quantity  in  1975  compared  to 
1974  and  increased  126.7  percent'  in 
quantity  in  the  first  nine  periods  of  1976 
cfunpared  to  the  first  nine  periods  of 
1975. 

Increased  Imports 

Imports  of  men’s  and  boys’  woven 
dress,  business,  sport  and  uniform  shirts 
hicreased  from  85.0  million  units  in  1974 
to  91.8  million  units  in  1975.  The  import 
to  production  and  import  to  consiunption 
ratios  .of  men’s  and  boys’  woven  dress, 
business,  sport  and  uniform  shirts  in¬ 
creased  from  32.5  percent  and  25.4  per¬ 
cent,  respectively,  in  1974  to  35.5  percent 
and  27.2  percent,  in  1975. 

Imports  of  men’s  and  boys’  knit  sport 
and  ^ess  shirts,  excluding  T-shirts,  in¬ 
creased  from  54.9  million  units  in  1974  to 
66.2  million  imits  in  1975.  Import  to  pro¬ 
duction  and  Import  to  consumption  ra¬ 
tios  oi  men’s  and  boys’  knit  sport  and 
dress  shirts,  excluding  T-shirts,  in¬ 
creased  from  17.8  percent  and  15.1  per¬ 
cent.  respectively,  in  1974  to  20.9  percent 
and  17.3  percent,  respectively,  in  1975 

Contributed  Importantly 

Most  customers  of  J.  H.  Bonck  Com¬ 
pany  had  either  directly  increased  their 
purchases  of  imported  men’s  and  boys’ 
woven  and  knit  shirts  or  had  increased 
purchases  from  other  domestic  manufac¬ 
turers  who  in  turn  had  increased  their 
purchases  of  imported  men’s-  and  boys’ 
woven  and  knit  shirts. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  ImpKirts  like  or  directly 
competitive  with  the  men’s  and  boys’ 
woven  dress,  sport  and  uniform  shirts 
manufactured  at  the  New  Orleans,  Louis¬ 
iana  plant  of  J.  H.  Bonck  C<Mnpany,  in¬ 
corporated,  contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
*  following  certification; 

AU  WOTkers  at  the  New  Orleans,  Louisiana 
plant  of  J.  H.  Bonck  Company,  Incorp<Hrated 
who  became  totaUy  or  partially  separated 
from  employment  on  or  after  July  22,  1975 
and  before  January  1.  1976  .are  eligible  to 
apply  for  adjustment  assistance  under  Title 
U.  Chapter  2  of  the  Trade  Act  of  1974.  All 
workers  who  became  separated  on  or  after 
January  1. 1976  are  denied  adjustment  assist¬ 
ance. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  October  1976. 

Oloru  Q.  Pratt, 
Director.  Office  of 
Foreign  Economic  Policy. 

[FR  Doc.76-31750  PUed  10-2a-76;8:45  am) 


[TA-W-1,065] 

LAKE  MANUFACTURING  COMPANY,  INC. 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initiated 
<m  S^tember  8,  1976  in  response  to  a 
worker  petition  received  on  that  date 


which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers’  Union  on 
behalf  of  former  workers  of  Lake  Manu¬ 
facturing  Company,  Inc.,  Easton,  Penn¬ 
sylvania. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  24.  1976  (41  FR  41980) .  No  public 
hearing  was  requested  and  ncme  was  held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  separations  of 
woikers  related  to  production  at  Lake 
Manufacturing  Company  occurred  prior 
to  the  end  of  January  1975.  Section  223 
(b)(1)  of  the  Trade  Act  of  1974  states 
that  a  certification  under  that  section 
shall  not  apply  to  any  worker  whose  last 
total  or  partial  separation  from  the  firm 
or  appropriate  subdivision  of  the  firm 
occurred  more  than  twelve  months  before 
the  date  of  filing  imder  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974. 

The  date  of  the  petition  in  this  case 
is  August  10, 1976  and,  thus,  workers  ter¬ 
minated  prior  to  August  10,  1975  are  not 
eligible  for  program  benefits  imder  Title 
n.  Chapter  2,  Subchapter  B  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.76-81751  PUed  10-28-76:8:45  amj 


(TA-W-1.141J 

MALLARD  SPORTSWEAR,  INC. 

investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  A^istance 

On  October  5. 1976  the  Department  of 
Labor  received  a  petition  dated  Septem¬ 
ber  24,  1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  Amalgamated  Cloth¬ 
ing  and  Textile  Workers  on  behalf  of 
the  workers  and  former  workers  of  Mal¬ 
lard  Sportswear,  Inc.,  Glendale,  New 
York  (TA-W-1,141).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  proidded  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  sports 
shirts  produced  by  Mallard  Sportswear, 
Inc.  or  an  appropriate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  b^hi  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
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win  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  H, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shoASTi  below,  not  later  than  November  8, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director;  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  8, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  October  1976. 

Marvut  M.  Fooks, 
Director,  Offlce  o/  Trade 
Adjustment  Assistance, 

(FR  Doc.76-31762  Piled  10-28-76:8:45  ami 


lTA-W-1,1501 
NATIONAL  TEA  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To^pply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  7,  1976  the  Department  of 
Labor  received  a  petition  dated  Octo¬ 
ber  2, 1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  on  behalf  of  the  workers  and  for¬ 
mer  workers  of  National  Tea  Company, 
Rosemont,  Illinois  (TA-W-1,150) .  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  durable  goods 
and  foodstuffs  provided  by  National  Tea 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  tottd  or 
psu’tial  separation  of  a  significant  niun- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determinati<m  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting 
the  eligribility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eli¬ 
gible  to  apply  for  adjustment  assistance 
imder  Title  n.  Chapter  2,  of  the  Act  In 
accordance  with  the  provisions  _of  Sub¬ 
part  B  of  29  CFR  Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  into'est  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
November  8,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shown 
below,  not  later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
(Constitution  Avenue,  N.W.,  Washinjdion, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  October  1976. 

MARvnv  M.  FooKS, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.76-31768  Filed  10-28-76:8:46  am] 


ITA-W-9631 

NOVELTY  SLIPPER  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
936:  investigation  regarding  certification 
of  eligibility  to  apply  for  adjustment  as¬ 
sistance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on  June 

30. 1976  in  response  to  a  v^orker  petition 
received  on  June  30, 1976  which  was  filed 
by  the  Boot  and  Shoe  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  women’s  nonrubber  footwear 
at  the  Novelty  Slipper  Company,  Port 
Jervis,  New  York,  a  subsidiary  of  Frank 
H.  Guider,  Inc.,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July 

16. 1976  (41  FR  29518) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  m^e  was  obtained 
principally  from  officials  of  the  Novelty 
Slipper  Company,  its  customers,  the  Boot 
and  Shoe  Workers  Union,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso¬ 
lutely: 


(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  Uiereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Impor¬ 
tantly"  means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al¬ 
though  the  first  three  (3)  criteria  have 
been  met,  criterion  four  (4)  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

Company  employment  declined  12.7 
percent  in  1975  compared  to  1974  and  de¬ 
clined  29.2  percent  in  the  first  half  of 
1976  compared  to  the  like  1975  period. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutelt 

Company  sales  increased  14.8  percent 
in  value  and  declined  8.4  percent  in  quan¬ 
tity  in  1975  compared  to  1974  and  in¬ 
creased  2.3  percent  in  value  and  declined 
8.6  percent  in  quantity  in  the  first  half 
of  1976  compared  to  the  like  1975  period. 

Plant  production  declined  20.2  percent 
and  36.3  percent  in  value  and  quantity, 
respectively,  in  1975  compared  to  1974 
and  increased  12.0  percent  in  value  and 
remained  unchanged  in  quantity  in  the 
first  half  of  1976  compared  to  the  like 
1975  period. 

Increased  Imports 

Imports  of  women’s  nonrubber  foot¬ 
wear,  except  athletic,  increased  from 
179.8  million  pairs  in  1974  to  183.5  million 
pairs  in  1975  and  increased  from  53.3 
million  pairs  in  the  first  quarter  of  1975 
to  62.2  million  pairs  for  the  like  1976 
period. 

Contributed  Importantly 

CTustomers  who  represented  approxi- 
^  mately  80  percent  of  the  company’s  total 
'  sales  in  value  in  1975  stated  that  they 
have  increased  purchases  from  the 
Novelty  Slipper  Company  in  1975  as  com¬ 
pared  to  1974  and  increased  purchases  in 
the  first  half  of  1976  compared  to  the 
like  1975  period.  Custwners  did  not  in¬ 
crease  their  purchases  of  imported 
women’s  nonrubber  footwear  in  the 
above  periods. 

The  company  lost  a  major  customer  in 
1975,  which  had  account^  for  approxi¬ 
mately  25  percent  of  the  company’s  total 
sales  in  value  in  1974,  due  to  the  bsmk- 
ruptcy  of  that  customer  in  1975.  Novelty 
haid  previously  maintained  a  large  inven¬ 
tory  for  this  customer.  The  greater  de¬ 
clines  in  production  and  emplosnnent  as 
compared  to  sales  are  attributable  to  the 
liquidation  of  company  inventory.  In¬ 
ventories  declined  57.5  percent  and  39.6 
percent  in  quantity  and  value,  respec¬ 
tively,  in  1975  compared  to  1974  and  de¬ 
clined  60.5  percent  and  54.9  percent  in 
quantity  and  value,  respectively,  in  the 
first  half  of  1976  compared  to  the  like 
1975  period. 
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Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  conclude 
that  increased  Imports  of  women’s  non¬ 
rubber  footwear  have,  not  contributed 
Impmrtantly  to  the  total  or  partial  s^>ara- 
tlons  of  workers  at  the  Port  Jervis,  New 
York  productkm  facility  of  the  Novdty 
Slipper  Company  as  required  in  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  IStii 
day  of  October  1976. 

Jamss  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IPR  Doc.76-31764  Filed  10-28-76:8:46  ami 


[TA-W-1017J 

OAK  INDUSTRIES,  INC. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 


m  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 'TA¬ 
W-1017:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigatipn  was  initiated  on  Au¬ 
gust  11, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  on  behsdf  of  workers  formerly  pro¬ 
ducing  CATV  converters,  and  workers  in¬ 
specting.  repairing,  and  producing  TV 
timers  and  tuner  components  at  the  Elk- 
hom,  Wisconsin  pliant  of  Oak  Industries, 
Inc.,  Crystal  Lake,  Illinois. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  24,  1976  (41  FR  35777) .  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Oak  Industries, 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  Inteimational 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 


The  investigation  has  revealed  that 
(1)  for  workers  producing  CATV  con¬ 
verters  all  of  the  above  criteria  have 
been  met,  and  (2)  for  worimrs  inspecting, 
r^^alring,  and  producing  TV  tnn^  cri¬ 
teria  (1)  and  <2)  have  not  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  workers  producing 
CATV  units  increased  13  percent  from 
1974  to  1975  and  then  decreased  12  per¬ 
cent  in  the  first  half  of  1976  compared 
to  the  first  half  of  1975. 

Employment  of  workers  inspecting,  re¬ 
pairing,  and  producing  TV  tuners  in¬ 
creased  33  percent  in  1975  compared  to 
1974  and  40  percent  in  the  first  half  of 
1976  compared  to  the  first  half  of  1975. 

Sales  or  Production  or  Both,  Have 
Decreased  Absolutely 

Production  and  sales  of  CATV  con¬ 
verters  at  the  Elkhom  plant  decreased  4 
percent  in  quantity  and  1  percent  in 
value  in  1975  compared  to  1974,  and  1 
percent  in  quantity  and  11  percent  in 
value  in  the  J^rst  half  of  1976  compared 
to  the  first  half  of  1975.  Production  and 
sales  of  TV  tuners  and  components  in¬ 
creased  175  percent  in  the  first  half  of 
1976  compared  to  the  first  half  of  1975. 

Increased  Imports 

Information  on  imports  of  CATV  con¬ 
verters  is  not  available  prior  to  1973. 
Imports  of  CATV  converters  increased 
absolutely  in  1974  compared  to  1973.  Im¬ 
ports  increased  75  percent  in  1975  com¬ 
pared  to  1974  and  25  percent  in  the  first 
half  of  1976  compared  to  the  first  half 
of  1975. 

Imports  of  TV  timers  increased  abso¬ 
lutely  in  1972  and  1973  and  decreased  in 
1974  and  1975  compared  with  the  previ¬ 
ous  year.  Relative  to  domestic  produc¬ 
tion,  imports  increased  in  1972,  de¬ 
creased  in  1973,  increased  in  1974,  and 
decreased  in  1975.  In  the  first  half  of 
1976,  imports  increased  76  percent  abso¬ 
lutely  compared  to  the  first  half  of  1975, 
and  they  increased  relativdy  to  715.9 
percent  of  domestic  production  from 
213.8  percent  in  the  first  half  of  1975. 

Contributed  Importantly 

Customers  of  Oak  Industries  indicated 
that  they  have  decreased  purchases  of 
CATV  converters  from  Ctak  and  in¬ 
creased  purchases  of  imported  CATV 
converters. 

The  main  function  of  the  division 
working  with  tuners  at  Elkhom  is  not 
the  production  of  tuners,  but  is  the  in¬ 
spection  and  repair  of  timers  produced 
at  the  company’s  plant  in  Taiwan,  and 
the  repcdr  of  tuners  returned  to  Oak  by 
customers.  Tuners  are  produced  only  in 
the  case  of  an  emergency  rush  order  by 
customers  when .  there  is  not  enough 
time  to  have  the  tuners  produced  and 
shipped  from  Taiwan. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  dlrectty 
competitive  with  CATV  converters  pro¬ 


(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totolly  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  at  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
at  production.  The  term  “contributed  im¬ 
portantly’*  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 
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duced  at  the  Elkhom,  Wisconsin  plant 
of  Oak  Industries,  Inc.,  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  the  woi^os  of  that  subdivision 
of  the  plant.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certification: 

All  workers  engaged  in  employment  re¬ 
lated  to  the  production  of  CA’TV  convertMv 
at  the  Elkhom,  Wisconsin  plant  of  Oak  In¬ 
dustries,  Inc.,  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or  af¬ 
ter  January  1,  1976  are  eligible  to  apply  for 
adjustment  assistance  undw  Title  11,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  increases  of 
imports  like  or  directly  competitive  with 
TV  tuners  produced  at  the  Elkhom,  Wis¬ 
consin  plant  of  Oak  Industries,  Inc.,  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  Uie  workers  of 
that  subdivision  of  the  plant.  Therefore, 
workers  engaged  in  employment  related 
to  the  inspection,  repair,  and  production 
of  TV  tuners  at  the  Elkhom,  Wisconsin 
plant  of  Oak  Industries,  Inc.,  are  not 
eligible  to  apply  for  trade  adjustment 
assistance. 

Signed  at  Washington,  D.C.,  thLs  19th 
day  of  October  1976. 

James  F.  Taylor,- 
Director,  Offl.ce  of  Management, 
Administration  and  Planning. 

I  PR  Doc.76-31756  Piled  10-28-76:8:45  am| 


[TA-W-1,1431 

PROGRESSIVE  SEA  PRODUCTS.  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  5,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  16,  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Progressive  Sea  Prod¬ 
ucts,  Inc.,  Brownsville,  Texas,  a  wholly- 
owned  subsidiary  of  Progressive  Com¬ 
pany,  Brownsville,  Texas  (TA-W-1,143) . 
Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  sea  food 
caught  by  Progressive  Sea  Products,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  finn 
involved.  A  group  meeting  the  englUll^ 
requirements  of  section  222  of  the  Act 
will  be  certified  as  digible  to  i^ly  for 
adjustment  assistance  under  Title  S. 
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Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showi^  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  tiian  No¬ 
vember  8,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjxistment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washin^n, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.76-31756  PUed  10-28-76:8:45  amj 


lTA-W-1,155] 

RAWLINGS  SPORTING  GOODS  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  7,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  30,  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Broth¬ 
erhood  of  Teamsters,  Chauffeurs,  Ware¬ 
housemen  Si  Helpers  of  America  on  be¬ 
half  of  the  workers  and  former  workers 
of  Rawlings  Sporting  Doods  Company, 
St.  Louis,  Missouri,  a  division  of  ATO, 
Incorporated,  Willoughby,  Ohio  (TA-W- 
1,155).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  storage  of 
sporting  goods  provided  by  Rawlings 
SpOTUng  Goods  Company  or  an  appro¬ 
priate  subdivision  thereof  have  contrlb- 
utal  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  munber  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separtions 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  ellgibillly  requirements  of 
Section  222  of  the  Act  will  be  citified 
as  eligible  to  apply  for  adjustment  as¬ 


sistance  under  Title  n,  (Chapter  2,  of  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CFTt  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No¬ 
vember  8,  1976. 

Interested  jiersons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.76-31757  Piled  10-28-76:8:45  am] 


lTA-W-1138] 

RCA  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  5, 1976,  the  Department  of 
Labor  received  a  petition  dated  Septem¬ 
ber  21,  1976,  which  was  filed  imder  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  the  Woodbridge,  New 
Jersey  plant  of  RCA  Corporation,  New 
Yorii,  New  York  (TA-W-1138).  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Biureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  electronic  re¬ 
ceiving  tubes  produced  by  RCA  Corpo¬ 
ration  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  approrpiate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved,  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  SuMxul  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 


er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Asisstance,  at  the  ad¬ 
dress  shown  below,  not  later  than  No¬ 
vember  8, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intemational  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW„  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
0  Adjustment  Assistance. 

[FR  Doc.76-31768  FUed  10-28-76:8:45  am] 


[TA-W-1,163] 

REYNOLDS  METALS  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  7,  1976  the  Department  of 
Labor  received  a  petition  dated  Septem¬ 
ber  26, 1976  which  was  filed  imder  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  the  Gregory,  Texas 
plant  of  Reynolds  Metals  Company, 
Richmond,  Virginia  (TA-W-1,153).  Ac¬ 
cordingly  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  aluminum 
produced  by  Reynolds  Metals  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  sub^vision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CTR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  siffiject  matter  of 
the  investigation  may  request  a  public 
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hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  fiie  address 
shown  below,  not  later  than  N-^vember  8, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  bf  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail- 
id}le  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  n.S.  Departm«it  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  October  1976. 

Marvxn  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.76-31759  FUed  10-26-76:8:45 «xn] 

[TA-W-1,1521 

ROBIN  FOOTWEAR  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust* 

ment  Assistance 

On  October  7, 1976  the  Department  of 
Labor  received  a  petition  dated  Septem¬ 
ber  29, 1976  which  was  filed  imder  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  Boot  and  Shoe  Workers’ 
Union  on  behalf  of  the  workers  and  for¬ 
mer  workers  of  Robin  Footwear  Corp., 
Mt.  Union,  Pennsylvania  (TA-W-1,152) . 
Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  compeUtive  with  ladies’  dress 
and  casual  shoes  produced  by  Robin 
Footwear  Corp.  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
stibdivlsion  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  niunber  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  fiui:her  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  wW  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  'Of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
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of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  No¬ 
vember  8, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.76-31760  Plied  10-28-76:8:45  am] 


[TA-W-1,1641 

ROCKWELL  INTERNATIONAL 

Investigation  Regarding  Certification  of 

Eligibiltty  To  Apply  for  Worke.-  Adjust¬ 
ment  Ai»istance 

On  October  13, 1976  the  Department  of 
Labor  received  a  petition  dated  Septem¬ 
ber  29,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  the  Reading,  Pennsyl¬ 
vania  plant  of  Rockwell  International, 
Pittsburgh,  Pennsylvania  (TA-W-1,164) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  machinery  pro¬ 
duced  by  Rockwell  International  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjiistment  assistance  under  Title  n, 
Cfiiapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  C!FR 
Part  90. 

Pursuant  to  29  CTR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  8, 1976. 

Interested  persons  are  Invited  to  sub¬ 
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mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8, 1976. 

The  petition  filed  in  this  case,  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76-31761  Filed  10-28-76:8:45  am] 

I 

■  I 

[TA-W-1,1471  f 

SEBASTIANA  C.,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  A^istance 

On  October  7, 1976  the  Department  of 
Labor  received  a  petition  dated  Octo¬ 
ber  1, 1976  which  was  filed  under  section 
221(a)  cff  the  Trade  Act  of  1974  (“the 
Act”)  on  behalf  of  the  workers  and 
former  workers  of  Sebastlana  C.,  Incor¬ 
porated.  Gloucester.  Massachusetts  (TA¬ 
W-1,147).  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  Uke  or 
directly  competitive  with  the  shrimp 
caught  by  Sebastlana  C.,  Incorporated  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline' in  sales  or  production,  or  both, 
of  such  firm  or  suMivlsion  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  niunber  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
'partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  Y>f  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CJFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  ^th  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
8. 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  oi  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment 
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Assistance,  at  the  address  shown  below, 
not  later  than  November  8,  1976. 

The  petition  filed  In  this  case  Is  avail¬ 
able  for  inspection  at  th6  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Departm^t  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D  C.  20210. 

Signed  at  Washington.  D.C.,  this  7th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.76-31762  Piled  10-28-76.8:46  am] 


ITA-W-1.1661 

SPORTSWEAR  MANUFACTURING  CO., 
INC. 

investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  A^istance 

On  October  13,  1976  the  Department 
of  Labor  received  a  petition  dated  8^ 
tember  29,  1976  vdiich  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  and  Textile  Workers  union  on  behalf 
of  the  woikers  and  former  workers  of 
Sportswear  Manufacturing  Co.,  Inc., 
Brooklsm,  New  York,  a  division  of  Robert 
Hall  Clothes,  N.Y.,  N.Y.  (TA-W-1,165). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustm^t  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  secticxi  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  IN' 
directly  competitive  with  men’s  and  boys’ 
tailored  clothing  produced  by  Sportswear 
Manufacturing  Co.,  Inc.  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  <xr 
threatened  total  or  partial  separation  of 
a  significant  number  or  pn^rtion  of  the 
workers  of  such  firm  or  subdivision.  Hie 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  m:  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n.  Chapter  2,  of  the  Act 
in  accc»*dance  with  the  provisions  of  Sub¬ 
part  B  of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  bdov:,  not  later  than 
November  8, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8,  1976. 


The  petitiim  filed  in  this  case  is  avail¬ 
able  ioT  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJS.  D^artment  of  Labor,  800 
Constitution  Avenue,  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

I FR  Doc.76-31763  Filed  10-28-76:8:46  am) 


•  [TA-W-l.ieOJ 
STONEART,  INC. 

Investigation  Regarding  Certification  of 
Eli^biHty  To  Apply  for  Worker  Adjust¬ 
ment  Anistance 

On  October  13,  1976  the  Department 
Of  Labor  received  a  petition  dated  Oc¬ 
tober  1,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  b^mlf  of  the  workers 
and  former  workers  of  St<meArt,  Incor¬ 
porated,  Racine,  Wiscimsin  (TA-W- 
1,160).  Accordingly,  the  Director,  C^ce 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  rdative 
increases  of  imports  of  articles  like  oar 
directly  competitive  with  pots,  statues, 
candlehcdders  and  lamp  bases  produced 
by  StoneArt,  Incorp<nRted  or  an  appro¬ 
priate  sifbdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  producti<xi,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partlid  separation  cff 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
Hie  investigatkxi  will  further  r^ted,  as 
apprc8?riate,  to  the  determinatiim  ot  the 
date  on  which  total  or  partial  sepcua- 
tions  began  <»:  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the.  eligibility  requlre- 
m^ts  of  Section  222  the  Act  will  be 
certified  as  eligiUe  to  apply  for  adjust- 
m^t  assistance  under  Htle  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Sidvert  B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown,  below,  not  later  than  November  8, 
1976.  • 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 


Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D,C.,  this  13th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Directed,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.76-31764  Filed  10-2^76;8:46  am) 


lTA-W-1,168] 

SWEETREE  MILLS,  INC. 

Investigation  Regarding  Certification  of 
EligiDility  To  Apw  for  Worker  Adjust¬ 
ment  Assistance 

On  October  12.  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  30,  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  woikers  and 
former  workers  of  the  Cherryville,  N.C., 
plant.  Central  Industries  of  Sweetree 
Mills,  Inc.,  CherryvUle,  N.C.  (TA-W- 
1,158).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies’  knitted 
synthetic  sweaters  <i  sportswear  pro¬ 
duced  by  Sweetree  Mills,  Inc.  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  woikers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Htle  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No- 
vembo-  8,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  8.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 
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Signed  at  Washington,  D.C.,  this  12th 
day  of  October  1976. 

MAKvnr  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76-31765  Filed  10-2S-76;8:45  amj 


ITA-W-1.1571 

SWEETREE  MILLS,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  12,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  30,  1976,  which  was  filed  under 
section  221  (a)  of  the  Trade  Act  of  1974 
(“the  Act”)  6n  behalf  of  the  woricers  and 
former  workers  of  Sweetree  Mills,  Inc., 
Chenyville,  North  Carolina  (TA-W- 
1,157).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CTTl 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  ladles’  knitted 
S3mthetic  sweaters  and  sportswear  pro¬ 
duced  by  or  an  appropriate  subdivision 
thereof  have  contributed  in^rtantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  totid  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordsmce  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  'Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November  8, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investl^tion  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  8,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Biu-eau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 


NOTICES 

Signed  at  Washington,  D.C.,  this  12th 
day  of  Oct(^r  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-31766  Filed  10-28-76:8:46  amJ 


SWEETREE  MILLS.  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  12,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  30,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Kings  Moimtain, 
North  Carolina  plant,  Mr.  Sweet  Div.  of 
Sweetree  Mills,  Inc.,  CJherryville,  N.C. 
(TA-W-1,156).  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance.  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies’  knitted 
ssmthetic  sweaters  and  sportswear  pro¬ 
duced  by  Sweetree  Mills,  Inc.  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  Importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  s^- 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under 
Title  n,  CTiapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  Uie  peti¬ 
tioner  or  any  other  persMi  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  \dth  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  November  8, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  (Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  8, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustm«it  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labm:,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 
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Signed  at  Washington,  D.C.,  this  12th 
day  (rf  October  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-31767  Filed  10-26-76:8:45  am] 


[TA-W-l,  166] 

TELEDYNE-MCKAY 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  13.  1976  the  Departmoit 
of  Labor  received  a  petition  dated  Sep¬ 
tember  13,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“tiie  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Teledyne-McKay, 
York,  Pa.,  a  division  of  Tdedyne  Indus¬ 
tries,  Inc.,  Los  Angeles,  California  (TA¬ 
W-1,  166) .  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  stainless  steel 
wire  electrodes  ft  mild  steel  electrodes 
produced  by  Teledyne-McKay  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  tiie  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  ttie  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Sectlcm  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n, 
Chapteif-2;  of  the 'Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursunt  to  29  CFR  90.13,  the  petitioner 
or  any  other  person  showing  a  substan¬ 
tial  interest  in  the  subject  matter  of  the 
investigation  may  request  a  public  hear¬ 
ing,  provided  such  request  is  filed  in  writ¬ 
ing  with  the  Director,  Office  of  Trade 
Adjustm^t  Assistance,  at  the  address 
shown  below,  not  later  than  November  8, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sisUmce,  at  the  address  shown  below,  not 
later  than  Nov«nber  8,  1976. 

’Die  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
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Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.76-31768  Piled  10-28-76:8:46  am] 


1TA-W-1.148J 

TRUE  TEMPER  CORP. 

Investigation  Regarding  Certification,  of 
EligibiHy  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  7,  1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  27,  1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  True  Temper  Cor- 
poraticm.  Tackle  Division,  Anderson, 
South  Carolina,  a  subsidiary  of  Alle¬ 
gheny  Ludlum  Industries,  Pittsburgh, 
Pennsylvania  (TA-W— 1,148) .  Ac<X)rd- 
ingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29 
CFR  90.12.  The  purpose  of  the  in¬ 
vestigation  is  to  determine  whether 
absoute  or  relative  increases  of  imports 
of  articles  like  or  directly  ctHnpetitive 
with  fishing  rods  and  reels  produced  by 
True  Temper  Corporation  or  an  appro¬ 
priate  subiiivislon  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  productiim,  or  both,  of 
such  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,"  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  tmder 
Title  n.  Chapter  2.  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  cm  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  No¬ 
vember  8, 1976. 

Interested  pers<)ns  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  8, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 


Affairs,  XJJ8.  Department  of  Labor,  200 
Constitution  Aveniw,  NW.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  October  1976.  — 

'  Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Do<h76-S17m  Piled  10-28-76;8:45  am) 


ITA-W-9181 

U-BRAND  CORP. 

Determinations  Remrding  Eligibility  To 
Apply  for  Worker  Adjustment  Msistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-918:  investigation  r^arding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  7. 1976  in  response  to  a  worker  peti¬ 
tion  received  on  Jime  7,  1976  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  malleable  iron  pipe 
fittings  at  the  Ashland,  Ohio  plant  of  U- 
Brand  Corporation.  The  investigation 
was  expanded  to  include  the  Shelby, 
Ohio  warAouse. 

The  notice  of  investigatiem  was  pub¬ 
lished  in  the  Federal  Register  on 
June  18.  1976  (41  FR  24798) .  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  informatiem  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  fitnn  officials  of  U-Brand  Cor- 
pcHration,  its  customers,  the  U.S.  Inter¬ 
national  Trade  Commission,  the  U.S.  De¬ 
partment  of  Commerce,  and  Department 
files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pre^r* 
tlon  of  the  wen'kers  In  the  workers’  firm,  or  an 
ai^roprlate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  s^arated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  at  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  “contributed 
importantly”  means  a  cause  which  Is  im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

The  department’s  investigation  re¬ 
vealed  that  all  four  criteria  have  been 
met  for  the  Machine  Diviskm  of  the 
Ashland,  Ohio  plant  and  the  Shelby, 
Ohio  war^ouse  but  that  criterion  num¬ 
ber  (1)  has  not  been  met  for  the 


Foundry  Division  of  the  Ashland,  Ohio 
plant. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production’ 
workers  at  the  Foundry  Division  of  the 
Ashland  plant  decreased  by  8.4  percent 
from  1974  to  1975.  The  average  number 
of  production  workers  increased  4.7  per¬ 
cent  in  the  first  five  months  of  1976  com¬ 
pared  to  the  first  five  months  of  1975. 
There  have  heen  no  involuntary  sepa- 
i^tions  from  June  1975  to  the  beginning 
of  the  strike  at  the  Foundry  on  June  5. 
1976. 

The  average  number  of  production 
workers  at  the  Machine  Division  which 
includes  the  Shelby,  Ohio  warehouse  de¬ 
clined  by  15.7  percent  from  1974  to  1975 
In  the  first  five  months  of  1976,  the  av¬ 
erage  number  of  production  workers  re¬ 
mained  stable  compared  to  the  first  five 
months  of  1975.  Approximately  20  p>er- 
cent  of  the  workers  in  the  Machine  Di¬ 
vision  and  warehouse  were  separated  in 
May  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  malleable  iron  pipe  fittings 
declined  16.7  percent  in  1975  compared 
to  1947.  Sales  declined  by  15.7  percent 
and  7.2  percent  in  the  first  quarter  of 
1975  and  1976,  respectively,  compared 
to  the  first  quarter  of  1974. 

Production  at  the  Machine  Division 
declined  15.3  percent  from  1974  to  1975 
and  declined  by  24.9  percent  and  5.2  per¬ 
cent  in  the  first  quarter  of  1975  and  1976, 
respectively,  compared  to  the  first  quar¬ 
ter  of  1974. 

Increased  Imports 

Imports  of  malleable  iron  pipe  fittings 
Increased  absolutely  and  relatively  from 

1971  to  1972  and  then  declined  abso¬ 
lutely  and  relatively  in  each  year  from 

1972  to  1974. 

Imports  then  increased  absolutely  and 
relatively  from  1974  to  1975  and  in  the 
first  quarter  of  1976  compared  to  the  first 
quarter  of  1975.  The  ratios  of  imports  to 
domestic  production  and  consumption 
increased  from  12.1  percent  and  11.6 
percent,  respectively  in  1974  to  18.1  per¬ 
cent  and  16.1  percent,  respectively  in 
1975  and  further  increased  to  19.1  per¬ 
cent  and  16.9  percent,  respectively  in  the 
first  quarter  of  1976. 

Contributed  Importantly 

The  Department’s  investigation  indi¬ 
cated  that  customers  of  the  U-Brand 
Corporation  have  decreased  purchases 
of  domestically  produced  malleable  iron 
pipe  fittings  and  have  increased  pur¬ 
chases  of  imports.  Most  customers  cited 
lower  prices  as  the  major  reason  for 
increased  purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigatio/i,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  malleable  iron  pipe  fit- 
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tings  produced  by  the  Machine  Division 
of  the  Ashland.  Ohio  plant  and  Shelby, 
Ohio  warehouse  of  the  U-Brand  Corpo¬ 
ration  contributed  Importantly  to  the 
total  or  partial  separation  of  such  work¬ 
ers.  In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  the  Machine  Division  of  the 
Ashland.  Ohio  plant  and  the  Shelby,  Ohio 
warehouse  of  the  U-Brand  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  24,  1976  are 
eUglble  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

It  is  further  concluded  that  there  were 
no  involuntary  separations,  total  or  par¬ 
tial,  of  workers  at  the  Foundry  Division 
of  the  Ashland,  Ohio  plant  in  the  period 
beginning  one  year  prior  to  the  date  of 
the  petition  (May  24,  1976)  through 
June  5, 1976,  wh^  a  strike  began  at  the 
Division.  Therefore,  employees  of  the 
Foundry  Division  of  the  Ashland,  Ohio 
plant  are  not  eligible  to  apply  for  adjust¬ 
ment  assistance. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 

'  Administration  and  Planning. 

(FR  Doc.76-31770  FUed  10-28-76;  8: 46  am] 


(TA-W-1018] 

UNIVERSAL  COMMUNICATION 
SYSTEMS,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
lifdOor  herein  presents  the  results  of  TA¬ 
W-1018:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on  Au¬ 
gust  11,  1976  in  resp>onse  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  of  Universal  Communication 
Systems,  Inc.,  Roanoke,  Virginia,  a  sub¬ 
sidiary  of  American  Motor  Inns,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  24,  1976  (41  FR  35778) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Universal 
Communication  Systems,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  ttie  workers  In  the  workers’  firm,  or 


an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate  at  are 
threatened  to  become  totally  or  partially 
sejMurated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 

tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrectse  In  sales  or 
production.  The  term  “contributed  Import¬ 
antly”  means  a  cause  which  Is  Important  but 
not  necessarUy  more  Important  than  any 
other  cause.  _ 

The  investigation  has  revealed  that 
the  third  and  fourth  criteria  have  not 
been  met. 

Significant  Total  or  Partial 
Separation: 

Total  employment  at  Universal  Com¬ 
munication  Systems  declined  13  percent 
in  1975  compared  to  1974  and  one  per¬ 
cent  in  the  first  six  months  of  1976  com¬ 
pared  to  the  first  six  months  of  1975.  All 
installers  were  separated  by  the  firm 
in  early  1976.  Employment  of  assembly 
workers  declined  59  percent  in  July  1976 
compared  to  July  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Prior  to  July  1976,  production  at  Uni¬ 
versal  Communication  Systems  consisted 
of  assembling  equipment  purchased  from 
outside  sources.  No  manufacturing  oper¬ 
ations  have  ever  been  performed  by  Uni¬ 
versal  Communication. 

Assembly  operations  by  Universal  ' 
Communication  increased  seven  percent 
in  value  in  1975  compared  to  1974  and 
declined  59  percent  in  the  first  nine 
months  of  1976  compared  to  the  same 
period  in  1975.  All  assembly  operations 
Iby  Universal  Commimication  are  ex¬ 
pected  to  be  terminated  by  the  end  of 
1976. 

Increased  Imports 

Imports  of  telephone  equipment,  after 
increasing  from  35.5  million  dollars  in 
1971  to  71.1  million  dollars  in  1974,  de¬ 
clined  to  36.2  million  dollars  in  1975. 
Imports  continued  to  decline  absolutely 
in  the  first  half  of  1976  compared  to 
the  first  half  of  1975.  The  ratio  of  im¬ 
ports  to  domestic  production  declined 
from  11.0  percent  in  1974  to  5.9  percent 
in  1975  and  from  6.3  percent  in  the  first 
half  of  1975  to  5.6  percent  in  the  first 
half  of  1976. 

Contributed  Importantly 

Tlie  separation  of  workers  from  Uni¬ 
versal  Communication  Systems  in  1976 
resulted  from  decisions  by  the  firm  to 
contract  for  the  installation  of  its  equip¬ 
ment  rather  than  employ  installers,  and 
to  purchase  telephone  equipment  fully 
assembled  rather  than  perform  assembly 
operations.  All  assembly  operations  pre¬ 
viously  performed  by  Universal  Commu¬ 
nication  are  now  being  performed  by  an¬ 
other  firm  within  the  United  States. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  td^hone  equipment 
assembled  by  Universal  Communication 
Systems,  Inc.,  did  not  contribute  impor¬ 
tantly  to  the  total  or  partial  separations 
of  the  workers  at  that  firm. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.76-31771  FUed  10-28-76;8:45  am] 


[TA-W-1139] 

VESWIUS  CRUCIBLE  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  5,  1976  the  Department  of 
Labor  received  a  petition  dated  Septem¬ 
ber  23,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Swissvale,  Penn¬ 
sylvania  plant  of  Veswius  Chnicible  Com¬ 
pany,  Pittsburgh,  Pa.  (TA-W-1139).  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  C?PR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  compietitive  with  stopper  heads 
produced  by  Veswius  Crucible  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  8,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8,  1976. 
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llie  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  at  Trade  Adjnstmoit 
Assistance,  Bureau  ot  Int^nattonal  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-31772  Kled  10-28-76:8:46  amj 


[TA-W-1,0121 

WILLIAMS  MANUFACTURING  CO.  AND 
LYCOMING  SHOE  CO. 

Determinations  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  secticm  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1012:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Au¬ 
gust  6, 1976  in  response  to  a  worker  peti¬ 
tion  received  on  August  6,  1976  which 
was  filed  by  the  Boot  and  Shoe  Workers 
(APLr-CIO)  on  behalf  of  workers  and 
former  workers  producing  women’s  shoes 
at  the  Portsmouth,  Ohio  plant  of  The 
Williams  Manufacturing  Cwnpany  and 
women’s  and  children’s  shoes  at  the  West 
Liberty,  Kentucky  plant  of  Lycoming 
Shoe  Company,  a  wholly  owned  sub¬ 
sidiary  of  The  Williams  Manufacturing 
Company.  The  investigation  was  ex¬ 
panded  to  Include  workers  and  former 
workers  manufacturing  women’s  shoes 
at  the  Stanton.  Kentucky  plant  of 
Lycoming  Shoe  Company.  Workers  and 
former  workers  at  the  above  plants  ex¬ 
cept  those  employed  in  Williams’  Im- 
pcttt  division  who  become  totally  or  par¬ 
tially  separated  on  or  before  November 
1,  1976  are  covered  under  an  existing 
certification  Issued  Novwnber  1,  1974 
(TEA-W-241). 

The  notice  of  investigation  was  pub¬ 
lished  In  the  Federal  Register  (41  FR 
34845)  on  August  17,  1976.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  The  Williams 
Manufacturing  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  niunber  <»■  propor¬ 
tion  ot  the  workers  in  the  workers’  firm,  or 
an  appix^iiate  subdivision  thereof,  have  be¬ 
come  totaUy  or  partially  separatM,  or  are 
threatened  to  become  totally  or  partially 
separated; 


(2)  That  sales  or  production,  or  both,  ot 
such  firm  or  subdivision  have  decreased 
abaoluthly; 

(3)  ITiat  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  ’’contributed  im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  inrestigation  has  revealed  that 
with  respect  to  the  West  Liberty  and 
Stanton,  Kentucky  plants  of  Lycoming 
Shoe  Company  all  four  criteria  have  been 
met.  All  four  criteria  have  been  met  for 
workers  at  the  Portsmouth,  Ohio  plant 
of  The  Williams  Manufacturing  Cmn- 
pany  except  those  employed  in  the  im¬ 
port  division. 

Significant  Total  or  Partial 

SXPARATIONS 

The  averi«e  number  of  hourly  em¬ 
ployees  at  the  Portsmouth,  Ohio  plant 
decreased  23  percent  in  1975  compared 
to  1974  and  declined  one  percent  in  the 
first  28  weeks  of  1976  compared  to  the 
same  period  in  1975.  Average  weekly 
hours  declined  five  percent  in  1975  com¬ 
pared  to  1974  and  one  percent  in  the  first 
28  weeks  of  1976  compared  to  the  like 
period  in  1975. 

The  average  number  of  hourly  workers 
at  the  West  Liberty  plant  declined  11 
percent  in  1975  compared  to  1974  and 
decreased  five  percent  in  the  first  28 
weeks  of  1976  compared  to  the  same 
^period  in  1975.  Average  weekly  hours  per 
’worker  increased  six  percent  in  1975 
compared  to  1974  and  declined  four  per¬ 
cent  in  the  first  28  weeks  of  1976  com¬ 
pared  to  the  same  period  in  1975. 

The  average  number  of  hourly  workers 
at  the  Stanton,  Kentucky  plant  declined 
48  percent  in  1975  compared  to  1974  and 
increased  66  percent  in  the  first  28  weeks 
of  1976  compared  to  the  same  period  in 
1975.  Average  weekly  hours  per  worker 
was  unchanged  in  1975  compared  to  1974 
and  Increased  17  percent  in  the  first  28 
weeks  of  1976  compared  to  the  same 
period  in  1975. 

On  October  6,  1976  company  officials 
reported  to  the  Department  that  em¬ 
ployees  would  be  separated  at  all  three 
plants  after  November  1,  1976.  All  em¬ 
ployees  at  the  Portsmouth,  Ohio  plant  of 
The  Williams  Manufacturing  Company 
except  those  in  the  company’s  Import 
division  are  engaged  in  employment  re¬ 
lated  to  the  production  of  women’s  non¬ 
rubber  footwear.  The  Department’s  in¬ 
vestigation  revealed  that  workers  in  the 
company’s  Import  division  are  engaged 
in  processing  the  documents  essential  to 
importation  of  footwear  and  are  not  en¬ 
gaged  in  the  production  of  an  article 
within  the  meaning  of  Section  222  of  the 
Act. 

All  employees  of  the  West  Liberty, 
Kentucky  plant  of  Lycoming  Shoe  Com¬ 
pany  are  engaged  in  employment  related 
to  the  production  of  women’s  and  chil¬ 


dren’s  non-rubber  footwear.  All  employ¬ 
ees  at  the  Stanton,  Kentucky  plant  of 
Lycoming  Shoe  Company  are  engaged  ki 
employment  related  to  the  production  of 
women’s  non-rubber  footwear. 

Sales  or  Production  or  Both  Have 
Decreased  Absolittb&t 

Producti<m  at  the  Portsmouth.  Ohio 
plant  declined  20  percent  in  1975  cmn- 
pared  to  1974  and  declined  two  percent 
in  the  first  28  weeks  of  1976  compared  to 
the  same  period  in  1975. 

Production  at  the  West  Liberty,  Ken¬ 
tucky  plant  declined  12  percent  in  1975 
compared  to  1974  and  declined  eight  per¬ 
cent  in  the  first  28  weeks  of  1976  com¬ 
pared  to  the  same  period  in  1975. 

Production  at  the  Stanton.  Kentucky 
plant  declined  46  percent  in  1975  com¬ 
pared  to  1974  and  increased  34  percent 
during  the  first  28  weeks  of  1976  c(Hn- 
pared  to  the  same  period  in  1975. 

On  October  6,  1976  company  officials 
reported  to  the  I^partment  that  produc¬ 
tion  at  all  three  plants  would  terminate 
in  1976  or  1977. 

Increased  Imports 

Shoes  of  the  type  manufactured  by 
Williams  and  Lyccnulng  are  included  in 
the  import  catagories  “Wcxnen’s  Nmirub- 
ber  FootweM*.  except  Athletic”  and 
“Children’s  Nonrubber  Footwear,  except 
Athletic”.  U.S.  Imports  of  Women's  Non- 
rubber  Footwear,  except  Athletic,  in¬ 
creased  from  174.6  million  pairs  in  1971 
to  192.9  million  pairs  in  1972  and  206.2 
million  pairs  in  1973.  In  1974  imports  de¬ 
clined  to  179.8  million  pairs  before  in¬ 
creasing  to  183.5  million  pairs  in  1975.  In 
the  first  six  months  of  1976,  impcHts  in¬ 
creased  to  102.3  million  pairs  compared 
to  the  86.3  million  pairs  imported  during 
the  same  period  in  1975. 

UH.  Imports  of  Children’s  Nonrubber 
Footwear  except  Athletic,  increased  from 
12.5  million  pairs  in  1971  to  17.0  million 
pairs  in  1972  before  declining  to  14.0 
million  pairs  in  1973,  to  12.2  million  pairs 
in  1974  and  further  declining  to  11.1  mil¬ 
lion  pairs  in  1975.  In  the  first  half  of 
1976,  Imports  increased  to  8.8  million 
pairs  compared  to  6.1  million  pairs  in  the 
first  six  months  of  1975.  ’The  ratio  of 
Imports  to  domestic  production  Increased 
from  49.2  percent  in  1971  to  61.6  percent 
in  1972.  In  1973  the  ratio  of  imports  to 
domestic  production  decreased  to  58.8 
percent  before  increasing  to  59.2  jjercent 
in  1974  and  64.5  percent  in  1975.  In  the 
first  six  months  of  1976  the  ratio  of  im¬ 
ports  to  domestic  production  was  75.2 
percent  compared  to  73.5  percent  in  the 
first  six  months  of  1975. 

Contributed  Importantly 

Sales  of  imported  shoes  Increased  from 
48  percent  of  Williams’  total  shoe  sales 
in  1973  to  51  percent  in  1974  and  60  per¬ 
cent  in  1975.  In  the  first  28  weeks  of  1976, 
Imported  shoes  accoimted  for  55  percent 
of  Williams’  shoe  sales  compared  to  57 
percent  in  the  same  period  one  year 
earlier. 

Customers  of  Williams  reported  that 
they  reduced  their  purchases  of  domes- 
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tlcally  made  women’s  and  children’s  shoes 
from  Williams  and  increased  the  propor¬ 
tion  of  imported  shoes  among  their  total 
piirchases  of  women’s  and  children’s 
shoes. 


plant  of  Lycoming  Shoe  Company  who  be¬ 
came  totally  or  partially  separated  from 
employment  on  or  after  November  3,  1976 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  and  children’s 
shoes  produced  at  the  Portsmouth,  Ohio 
plant  of  The  Williams  Manufacturing 
Company  and  the  West  Liberty,  Ken¬ 
tucky  and  Stanton,  Kentucky  plants  of 
Lycoming  Shoe  Company  contributed 
importantly  to  the  total  or  partial  sepa¬ 
rations  of  the  workers  at  those  plants.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certifications: 

All  workers  at  the  Portsmouth,  Ohio  plant 
of  the  Williams  Manufacturing  Company,  en¬ 
gaged  In  employment  related  to  the  produc¬ 
tion  of  women’s  and  children’s  non-rubber 
footwear  who  became  totally  or  partially 
separated  from  employment  on  or  after  No¬ 
vember  2,  1976  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974. 

All  workers  at  the  West  Liberty,  Kentucky 


All  workers  at  the  Stanton,  Kentucky 
plant  of  Lycoming  Shoe  Company  who  be¬ 
come  totally  or  partially  separated  from 
employment  on  or  after  November  2, 1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

I  further  conclude  that  increases  of 
imports  like  or  directly  competitive  with 
the  women’s  and  children’s  non-rubber 
footwear  produced  by  The  Williams 
Manufacturing  Company  and  its  sub¬ 
sidiary,  Lycoming  Shoe  Company  did  not 
contribute  Importantly  to  the  total  or 
partial  separations  of  the  employees  in 
the  import  division  of  The  Williams 
Manufacturing  Company. 

Signed  at  Washington,  D.C.  this  20th 
day  of  October  1976. 

James  F.  Tayloe, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  poc.76-31773  FUed  10-28-76;8:45  am] 
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